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ABSTRACT 

  

Most listed Australian companies hold briefings for investors following major announcements. The information 
provided at these briefings can be easily and cheaply disseminated to all stakeholders using webcasting and 
teleconference calls. However, most Australian listed companies continue to provide briefing information to 
investors on an invitation-only basis. This article argues for regulation requiring open access for investors to 
major company briefings in Australia similar to Regulation Fair Disclosure in the United States. Empirical 
studies on company briefings generally suggest or infer that an open access policy enhances economic 
efficiency and market fairness through information asymmetry reductions. 

 

(2008) 26 C&SLJ 501 
 

  

Introduction 

 IntroductionBriefings are an important means by which Australian listed companies provide information to investors. 
However, access to company briefings or to company information outside of the mandatory disclosure processes 

remains at the discretion of companies.
 [1] 

There are no mandatory requirements in Australia for companies to 

provide open access to general analyst meetings or to provide the market with a transcript or summary of the 
information content provided at one-on-one meetings. 

The Australian Securities and Investments Commission (ASIC) advises companies that, to comply with the continuous 
disclosure obligations, material price-sensitive information must not be disclosed to analysts which has not been 

disclosed to the rest of the market.
 [2] 

Nevertheless, companies are encouraged to maintain an open door policy with 

analysts.
 [3] 

Analysts and other selected investors remain free to obtain information from companies for the purposes 

of filling in their analysis interstices or information mosaics. 

On this basis, Australian regulators, companies and other parties indicate or imply that the content discussed at 
closed or private company briefings is restricted to immaterial background information or to assumptions underlying 

earnings forecasts but not forecasts per se.
 [4] 

However, this approach to company briefing access leaves the 

following questions unanswered: 
• What are the appropriate selection criteria for company briefing invitations? 

 
• How are excluded investors supposed to confirm the assumptions underlying their forecasts or fill in their 

information mosaics? 

 
• If briefing invitees require explanation of already released information in order to understand it, how are 

excluded investors supposed to understand the information without such explanation? 

 
• What information is material to share prices?(2008) 26 C&SLJ 501 at 502 

 
• If information provided at briefings is not material even on a composite basis, why are closed briefings 

necessary? 

 
• Why are Australian companies not required to use cheap and easy technology options to provide open access to 

briefings? 

 

International empirical research is increasingly finding evidence of, or suggesting links between, economic efficiency 
and high disclosure standards, reduced information asymmetry, widespread investor participation, investor 

confidence, and effective legal protections for minority shareholders.
 [5] 

Economic efficiency is therefore likely to be 

best achieved by transparent company disclosure to all stakeholders in the public arena.
 [6] 

 

Several empirical studies specifically examine company briefings as a disclosure medium.
 [7] 

These studies generally 

suggest or infer that an open access policy in relation to company briefings increases the amount and quality of 

information disclosed publicly.
 [8] 
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The policy rationales or assumptions underlying the need for continued closed or private company briefings in 
Australia are therefore not credible, particularly in relation to earnings announcement briefings. Recent regulatory 
changes allow companies to disseminate annual reports to investors via the internet. It is time to flip the same coin, 
and require companies to provide simultaneous internet or conference call access to the rich earnings-related 
information provided at company briefings. 

The next part of this article outlines the regulation and guidance governing company briefings, followed by discussion 
of company briefings in practice. An overview on the open access policy linked to Regulation Fair Disclosure is then 
provided, and an outline of empirical research and case studies on company briefings follows. The final section 
provides a summary and conclusion. 

  

Company briefings policy 

 Company briefings policyAn ASIC report suggests that(2008) 26 C&SLJ 501 at 503 
 

  
selective briefing can create opportunities for insider trading and also undermine ordinary investors' 
confidence in the market as a level playing field. The purpose of the continuous disclosure requirements … is 

to ensure that investors do receive equal and timely access to information.
 [9] 

 

  
 

  

ASIC draft proposals 

 ASIC draft proposalsIn November 1999, ASIC wrote a draft guidance and discussion paper on the disclosure 

of information to investors and compliance with continuous disclosure and insider trading provisions.
 [10] 

ASIC 

proposed that directors and senior executives of companies conducting informal briefings take careful notes or 

record discussion.
 [11] 

There can [then] be no dispute about what was said … [and] the corporate disclosure 

manager can review the tape … to see whether any information was disclosed that is not publicly available.
 [12] 

The discussion paper further suggested that companies should [h]ave a procedure for reviewing briefings and 
discussion with analysts and ensuring that shareholders are not denied access to any significant background 

information given to analysts.
 [13] 

Even if no inside information is disclosed at selective briefings, those present 

have a chance to ask questions and gain a fuller understanding of publicly released information.
 [14] 

Documents lodged with the stock exchange are often supplemented by more comprehensive background 

information given to analysts at private briefings.
 [15] 

The discussion paper highlighted that 

  
[t]here is not always a clear line between what is price sensitive and what is not … A particular piece of 
information may, when fitted together with other information in the possession of those present at a private 

briefing, affect the company's share price.
 [16] 

 

  
 
ASIC therefore suggested that it would like to see companies exploring ways of improving investor access … to 

information provided at private briefings,
 [17] 

in order to ensure full and timely public disclosure.
 [18] 

ASIC 

proposed that companies … choose to publish either a transcript or a summary
 [19] 

of questions and answers 

given at private one-on-one briefings,
 [20] 

and suggested that 

  
[b]est practice for website disclosure procedure for analyst briefings might include … advance notice [to 
shareholders] of proposed briefings … [u]sing the company website … to give investors access to live 
broadcasts of analyst briefings … [and] [r]ecording analysts' briefings and placing a transcript or summary of 

the briefing and questions and answers on the company website as soon as possible after the briefing.
 [21] 

 

  
 

  

ASIC final paper 

 ASIC final paperThe final ASIC paper entitled Better Disclosure for Investors – Guidance Rules bears little 

resemblance to the earlier grapevine discussion paper.
 [22] 

The final paper incorporates only 10 broad principles for 

companies to consider in development of their disclosure policies. These principles are described as practical steps for 
companies to take to ensure they meet the letter and the spirit of the (2008) 26 C&SLJ 501 at 504 

continuous disclosure regulation. Principle 6 states that [p]rice sensitive information must be publicly released 
through the stock exchange before disclosing it to analysts or others outside the company. Companies are 

encouraged 

• to have written policies and procedures on information disclosure;
 [23] 
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• to nominate a senior officer to oversee and coordinate disclosure;
 [24] 

 

 

• to restrict the number of officers authorised to speak on behalf of the company;
 [25] 

 

 

• to monitor disclosures;
 [26] 

 

 

• to develop procedures in relation to rumours, leaks and inadvertent disclosures;
 [27] 

 

 

• to review private discussions with analysts for inadvertent disclosure;
 [28] 

 

 

• to take care that responses to analysts' questions include only information that has been released through the 
stock exchange; and 

 
• to confine comments on analysts' financial projections to errors in factual information and underlying 

assumptions.
 [29] 

 

 

It is suggested that the way to manage earnings expectations is to publicly disclose a forecast earnings range, with 
any changes in these expectations publicly announced prior to any comment to a third party. The principles or 
measures in the final paper are not mandatory. Companies remain free to develop disclosure policies that meet their 
particular needs and circumstances. 

  

Ongoing debate 

 Ongoing debateA Companies and Securities Advisory Committee (CASAC) Discussion Paper in 2001 suggested that 
private briefings to corporate analysts should be the subject of future debate because, while they may not involve 

disclosure of inside information [they] still raise questions of fairness and equal access to corporate information.
 [30] 

However, no subsequent debate has taken place. 

  

Company briefings in practice 

 Company briefings in practiceCompany briefings include any form of direct communication between companies and 
investors outside of disclosures through the Australian Securities Exchange (ASX). Most briefings are formatted as 
either general group or private individual meetings or conference calls. 

  

General briefings 

 General briefingsThe most important general briefings are typically those held on, or close to, the day on which 

financial results are announced.
 [31] 

Companies generally advise institutional investors of their result and briefings 

dates when invitations to the briefings are sent out by email approximately two to four weeks in advance of a result 
release. At a result briefing, a company's chief executive, chief financial officer and other top executives make an oral 

presentation based on a Power Point presentation. These presentations provide details and commentary on the 

company result and the future outlook.
 [32] 

Following the executive presentation, there is normally a question and 

answer session. The Power (2008) 26 C&SLJ 501 at 505 

Point summary of the management presentation made at a general analyst briefing is generally released through the 
Stock Exchange prior to the commencement of the briefing. 

  

Private briefings 

 Private briefings 

  

Whether right or wrong, if the instos want something they will get it. They will just get it privately.
 [33] 

 

  
 

Most listed Australian companies also hold private briefings with selected investors, including fund managers, 

analysts, brokers and wealthy individual investors.
 [34] 

These meetings are typically held either with the top 

executives of a company or with a representative from the company's investor-relations area. The format of the 

meetings is normally an oral question and answer session.
 [35] 

One top-rated Australian financial sector analyst has 

12 to 15 private meetings a year with the chief executive or business heads of the main listed financial sector 
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companies.
 [36] 

This pattern is typical. In addition to personal meetings with management, most institutional 

investors are also in regular contact with company executives by telephone or email. 

  

Company briefings in the digital age 

 Company briefings in the digital ageMost scholars agree that the internet can potentially democratise 

securities markets.
 [37] 

Debreceny and Rahman suggest that 

  
the Internet is rapidly becoming the most important information source for investors … [and information 
provided in the new forms are] much more powerful than the paper form of reporting … [because of] 
immediate dissemination and accessibility of information. These advantages have led to increased demand for 

information and the way information is provided.
 [38] 

 

  
 

However, there is some disagreement about whether the vast amount of available information empowers or 

overwhelms investors.
 [39] 

Some parties suggested that increasing the amount of information available online and 

ready access to online trading facilities only makes investors worse off due to excess, overconfident and speculative 

trading.
 [40] 

 

In contrast, others argued that regulators need to acknowledge the benefits and empowerment of the internet 

as well as the risks or pitfalls.
 [41] 

These parties suggested that the regulators must balance the need to protect 

investors with the increased efficiencies and access to information resulting from new technologies. 
Lopez-Fernandini pointed out that(2008) 26 C&SLJ 501 at 506 

 

  
[n]ot every investor will have the financial background to fully appreciate the new accessible information, 
however, this is not a reason to prevent disclosures to all investors. Companies cannot patronize investors by 

disseminating only analyst-filtered information for fear that investors may be overwhelmed.
 [42] 

 

  
 

Libin and Wrona suggested the balance should ultimately be determined on the basis of investor rights to fair and 

equitable market treatment.
 [43] 

Bradley highlighted the fact that professionals engage in risky trading all the time 

and this is accepted.
 [44] 

She suggested there are two barriers to the democratisation of the securities markets: first, 

limits on access to technology and resources; and secondly, preconceptions by the regulators of the proper 
distinctions between professional and nonprofessional, between sophisticated and unsophisticated, and between 

appropriate and inappropriate investment strategies for ordinary investors.
 [45] 

Bradley concluded that regulatory 

distinctions need to be principled and not based on preconceptions. Kingsford Smith and Williamson suggested that, 
with the advent of online investing, the question of how investors seek information can no longer be avoided by 

assuming all investors will use intermediaries.
 [46] 

Lowenstein argued that investors are allowed to make foolish 

decisions, but … it should be they, not others, who are the culprits.
 [47] 

 

Coffee and Langevoort suggested that the advent of the internet has the potential to reduce informational 

asymmetries,
 [48] 

lead to a reduction in the costs of acquiring and processing information,
 [49] 

allow the boundaries of 

the efficient market to expand,
 [50] 

and make it possible to require the reporting of all material information on a timely 

basis.
 [51] 

While there may be partial disintermediation in the market, intermediaries such as brokers and analysts are 

likely to survive.
 [52] 

Coffee concluded that if this is so, assumptions underlying the existing securities law remain 

valid, but regulation will require updating and streamlining.
 [53] 

He suggested that issues will predictably surface 

about whether the playing field is level between traditional intermediaries and other participants.
 [54] 

Similarly, 

Langevoort concluded that [c]areful regulatory planning is necessary to help investors capture the full benefits of 

increased informational and transactional efficiency.
 [55] 

He suggested that mandatory disclosure should continue 

when required to redress inequities and inefficiencies, with such disclosure made through a continuously updated 

electronic filing system.
 [56] 

 

The ASIC paper entitled Better Disclosure for Investors encourages the use of current technology to give investors 

better access to information.
 [57] 

Further, the ASX emphasises that the key (2008) 26 C&SLJ 501 at 507 

element in relation to the voluntary use of current technology is equity of access to information.
 [58] 

Moreover, since 

the release of these voluntary recommendations, there have been significant technological advances in the area of 

information disclosure.
 [59] 

These technological developments have completely altered what companies can 

practically do to make disclosure of information to all investors more equitable. The current costs to webcast a 
meeting with an audio stream, provide teleconferencing facilities or record a meeting are minimal. Boardroomradio 
offers companies unlimited live and archived teleconferencing and webcasting facilities for an annual subscription of 
$7,000. However, few Australian companies provide advance notice of investor briefings or conference calls through 
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the ASX,
 [60] 

and there is no comprehensive and reliable site that provides reasonable notice of open briefings.
 [61] 

Consequently, few excluded institutional or retail investors are able to obtain timely access to the information 
provided at these briefings. 

Recent legislative amendments allow listed Australian companies to send annual reports through websites or email on 
a default basis, resulting in significant cost savings to companies. Companies also encourage investors to receive 
administrative notices electronically. However, many of the same companies seem unwilling to spend a small portion 
of the saved costs to provide open access to investor briefings and conference calls. 

  

Regulation fair disclosure: Open access 

 Regulation fair disclosure: Open accessRegulation Fair Disclosure (Reg FD) was proposed by the Securities and 
Exchange Commission (SEC) in the United States in 2000 to ensure equal access to information for all investors and 
to deter selective disclosure. It was hoped that this regulation would level the playing field and take away the 
advantages that analysts and others with privileged access to companies enjoyed relative to other investors. Reg FD 
requires a company that chooses to disclose material information, to disclose it broadly to the investing public and not 

selectively to a favoured few.
 [62] 

Companies, or those acting on the company's behalf, are prohibited from selectively 

disclosing material non-public information to securities industry professionals, institutional investors and specified 

other persons. Reg FD applies to closed-door meetings, conference calls with analysts,
 [63] 

and any situations where 

material information is communicated, verbally or in writing.
 [64] 

 

The responses to the proposed rule were generally along party lines, with strong support from retail investors and 
strong criticism from institutional investors and their advisers. The final rule adopted was substantially modified in 

response to the many submissions received to the proposal.
 [65] 

 

(2008) 26 C&SLJ 501 at 508 

  

Company briefings, empirical research and case studies 

 Company briefings, empirical research and case studies 

  
Companies manage private meetings around the publicly announced result announcements and slides to be 
able to claim that they are saying the same thing in private and public. However, in practice the information 

content of … [the published material is] very much less than that of the private exchange'.
 [66] 

 

  
 

  

Empirical research 

 Empirical researchDuring 1995 and 1996, Holland conducted interviews with executives of 33 of the largest listed 
companies in the United Kingdom on the disclosure of company information to financial institutions and the broader 

market.
 [67] 

The private briefing content described in Holland's article is very similar to that provided at Australian 

company briefings.
 [68] 

 

The companies indicated to Holland that management cannot spend time with all shareholders, and they generally 

established close relationships with 20 or 30 core institutions.
 [69] 

These close private relationships allowed an 

exchange of information on management quality, competitive information, research and development, and 
innovation. They also allowed the release of information to the major market influencers because this core set of 

financial institutions keeps the market informed through advisory or trading actions.
 [70] 

The larger the financial 

institution, and its stake, and the more proactive its portfolio policy, then the more proactive the company … [is in its 
relationship with that institution. The] investor relations staff [is used] as the primary contact and barrier for other 

non core financial institutions and analysts.
 [71] 

 

The companies argued that the public and private channels for information dissemination were clearly differentiated.
 

[72] 
While the numbers were reported publicly, the private discussion revolved around how and why the results were 

achieved.
 [73] 

The private information was the company's interpretation and explanation of the publicly announced 

results and the financial reports. The companies suggested that the financial report was becoming more obscure, 

complex and technical, and required explanation.
 [74] 

Companies therefore met with analysts and institutions 

privately in batches after earnings announcements. This ensured that the financial reports were properly construed.
 

[75] 
These institutional meetings included: 

• an explanation of the operating and financial review and comment on the forward top down, dynamics of [the] 
business, discussion on the [f]inancial parameters such as dividend policy, gearing and debt structure and 
financial targets in terms of profitability and shareholder returns; 

 
• further details behind public announcements and other public information; and 
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• information on qualitative company variables such as quality of management, corporate strategy, management 

succession, capital investment, and technological change.
 [76] 

(2008) 26 C&SLJ 501 at 509 

 

One company summarised the content of its private meetings with institutions as being about the company's strategy 
for maximising returns, the execution of that strategy, the achievable returns, and what the company intended to do 

with the returns.
 [77] 

 

Another company indicated that institutions used the private meetings to hard ball the Chairman and see the whites 

of the eyes of the Chief Executive.
 [78] 

All the nuances and little aspects of human behaviour are very important in 

conveying important information to the institutions.
 [79] 

 

All of the companies indicated that they preferred private meetings rather than public meetings because anything said 
in private remains deniable, the meetings allow two-way exchanges, and qualitative information can be discussed. 
One company suggested that if the private meetings were banned, it would be replaced by a series of informal, back 

door and talking-to-mates-in-the-pub system.
 [80] 

 

Holland highlighted that the companies were aware of the fine line between these dialogues and continuous disclosure 

and insider trading laws.
 [81] 

The companies recognised that earlier practices of steering earnings forecasts and 

helping analysts write their reports
 [82] 

were risky in the new regulatory climate. While most companies argued that 

they stayed within the legal limits, one company suggested that the approach of providing interpretation, explanation 

and commentary of the public facts in private was not well tested in law.
 [83] 

 

Holland concluded that the quality of private disclosure was much higher than the public disclosure because the 

private discussion [is] much richer conceptually … [with] much deeper analysis.
 [84] 

He indicated that he was left with 

a sense that the public voluntary disclosure was designed to merely satisfy minimum market pressures and 

regulations.
 [85] 

He argued that companies manage the private meetings around the publicly announced result 

announcements and slides to be able to claim that they are saying the same thing in private and public. However, in 

practice the information content of … [the published material is] very much less than that of the private exchange.
 [86] 

The private meetings signpost … the financial institutions or analysts to the key parts of complex published 

documents.
 [87] 

Alternatively, public disclosure was made up to the point where it [is] thought sufficient to legitimise 

additional private disclosure … to satisfy external communication benchmarks and legal requirements and the need 

for liquidity and cost of capital.
 [88] 

 

A survey by Epstein and Palepu indicated that analysts rate private contacts and analyst meetings as the two primary 

sources of their information, with annual reports third in importance.
 [89] 

A National Investor Relation Institute survey 

in July 2001 in the United States indicated that 99% of the (2008) 26 C&SLJ 501 at 510 

respondent listed companies opened up their conference calls to all investors.
 [90] 

The primary purpose of conference 

calls [in the United States] is to simultaneously disseminate to multiple analysts expanded information about recently 

disclosed earnings.
 [91] 

The conference calls therefore have a similar function to general analyst briefings in Australia. 

Several empirical studies have examined the impact of earnings-related conference calls on the level and quality of 
corporate information, market volatility, market fairness and economic efficiency. Lee et al found that the quantity of 
information post Reg FD as measured by the number of conference calls and the number of companies hosting 

conference calls dramatically increased, with no significant increase in volatility post Reg FD.
 [92] 

Bushee et al found 

no evidence of a negative impact post Reg FD on information quality provided during conference calls, but found some 

evidence of increased price volatility during calls for companies that had previously restricted access.
 [93] 

Matsumoto 

et al suggested that conference call presentations are not boiler plate disclosure. Rather they allow analysts to 

uncover information on the performance and the quality of the earnings signal, resulting in a richer information 

environment than would otherwise exist.
 [94] 

Bowen et al inferred that conference calls increase the total information 

available about a company and suggested that conference calls may present a selective disclosure problem if the 

public is not privy to these calls.
 [95] 

 

Brown et al argued that companies that regularly hold conference calls experience sustained reductions in information 
asymmetry. They suggested that these companies have lower costs of capital based on prior studies that link 

reductions in information symmetry to lower costs of capital.
 [96] 

Information asymmetry is said to exist when 

investors are differentially informed about a firm's value … [allowing] investors with superior information to trade 

profitably at the expense of other investors.
 [97] 

 

Australian research on briefings is limited. In June 2005, an Australian Investor Relations Association (AIRA) snap poll 
of the top 200 companies on one-on-one meetings found that 98% of the 68 respondents held one-on-one meetings, 

and 76% held analyst conference calls.
 [98] 

Further, 97% of the respondent company chief executive officers attended 

the one-on-one meetings and 89% of the company's chief financial officers. Of the companies' holdings private 
briefings, 63% did not place any conditions on the meetings, and 40% of companies still hosted them during blackout 

periods.
 [99] 

 

One company suggested in the AIRA poll that one-on-one meetings were the most frequently used communication 
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tool and were very effective. Another thought that one-on-one meetings were one of the best ways to ensure analysts 
understand the company properly. Others suggested they were a great way to build rapport with fund managers and 
brokers, and investors liked to get a sense of knowing management – this is difficult if restricted to group forums. One 

company indicated that the (2008) 26 C&SLJ 501 at 511 

content was generally focused on broad strategy, growth opportunities and gaining a greater understanding of the 

nature of the industry and operations of the business.
 [100] 

It was suggested that it was difficult for investors to get 

a complete understanding of these basics in other forums.
 [101] 

AIRA confirmed these broad areas as the focus of 

discussion at private briefings but emphasised that only the assumptions underlying earnings forecasts were 

discussed and not the forecasts per se.
 [102] 

 

A couple of respondents suggested that concerns about one-on-one meetings have been overdone. However, another 
company argued that one-on-one meetings are of questionable value for domestic institutions and analysts who know 
the company well and who are frequently just looking to get a competitive edge in a market where all material 
information should be lodged with the exchange. One company executive even suggested that if regulators really 

wanted to push the subject hard, the future of one-on-one meetings might be short.
 [103] 

 

Notably, the survey confirmed that expectations from institutional investors in relation to the extent of access to 

one-on-one briefings continued to increase.
 [104] 

 

  

Case studies 

 Case studiesThree case studies are outlined as examples of how continuous disclosure and equality of access 
principles can be undermined by closed briefings. 

 BHP Billiton LtdOn 2 December 2005, BHP Billiton made a presentation to invited analysts on how its petroleum 

division had been affected by the hurricanes in the United States. On 5 October 2005, two articles in the Australian 
Financial Review indicated that the presentation had resulted in analyst write-downs of the company's forecast 

earnings.
 [105] 

One journalist argued it was inappropriate for the presentation discussion to have been confined to an 

analysts-only briefing.
 [106] 

Later on 5 October 2005, BHP Billiton made an announcement through the ASX advising 

that the analyst presentation summary could be found on the company website.
 [107] 

The company referred to a 

release through the ASX company announcement platform on 13 October 2005 giving an update on the United States 

Gulf of Mexico operations.
 [108] 

On 8 December 2005, a newspaper editorial reiterated that the BHP Billiton briefing 

should have been webcast with the presentation slides available on the company website the day of the briefing to 

allay any suspicion of selective briefing.
 [109] 

 

No action was taken by the ASX or the ASIC in relation to these events. 

 Telstra Corporation LtdASIC alleged that at the Telstra result briefing on 11 August 2005, company executives 

provided information to analysts that had not been released through the ASX.
 [110] 

ASIC further alleged that on 15 

August a top executive privately informed selected parties that the company had been forced to (2008) 26 C&SLJ 
501 at 512 

borrow from its reserves to pay its dividends, it had significantly under-invested in its public network, and revenues 

from the public switched telephone network would decline 30% within five years,
 [111] 

without releasing this 

information to the market.
 [112] 

Finally, ASIC alleged that the announcement of a Telstra earnings downgrade on 5 

September was phrased in a manner that was potentially confusing to investors.
 [113] 

 

After investigating this series of incidents, ASIC announced on 14 December 2005 that, while it was concerned with 
some of Telstra's disclosure procedures [in relation to its] continuous disclosure obligations [these practices] fell short 

of being appropriate for court proceedings.
 [114] 

However, the Telstra board was advised in writing of ASIC's concerns 

to serve as a warning … [to] lift their game on continuous disclosure.
 [115] 

 

Late in 2007, a class action by shareholders against Telstra alleging a failure to continuously disclose was settled out 

of court.
 [116] 

 

Westpac Banking CorporationOn 1 November 2005, Westpac sent a template model for the bank's forthcoming profit 
release to 37 analysts of 16 broking firms. Inadvertently, the model sent contained the actual results for the full year 

to 30 September 2005.
 [117] 

Late on 1 November, the bank contacted the analysts, who agreed to delete the file and 

not use the information.
 [118] 

The ASX and ASIC were advised of the situation.
 [119] 

However, it was not until 1pm on 

2 November that the bank made a request to the ASX for an immediate trading halt in the bank's shares.
 [120] 

This 

request stated that, while the bank had not seen any abnormal market trading [there had been] speculation about 

possible information circulating in the market regarding Westpac's financial results.
 [121] 

Trading in the Westpac 

shares remained suspended for the rest of that day. After the market closed on 2 November, the bank's 2005 full year 
results were released to all investors through the ASX company announcement platform. No action was taken by 
either the ASX or ASIC in relation to the Westpac incident. 
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Company briefing analysis 

 Company briefing analysis 

  
The most useful information obtained from listed companies is obtained over the telephone from executives 

not authorized to speak to analysts.
 [122] 

 

  
 

(2008) 26 C&SLJ 501 at 513 

A review of open access briefings and the outlined research on briefings suggests that the content provided at general 
analyst and private briefings includes detailed incremental information to assist investors with assessment of a 
company's future earnings. Discussion at private briefings is focused on management philosophy, strategy, growth 
opportunities, industry trends and issues, competitive advantages and risks, and issues and assumptions underlying 

earnings forecasts, but not the forecasts per se.
 [123] 

Company management confirm that they provide interpretation 

and explanation of the publicly announced results and the financial reports, explanation and comment on the forward 

top down, dynamics of the business,
 [124] 

discussion on the [f]inancial parameters and financial targets,
 [125] 

and 

information on qualitative company variables such as quality of management, corporate strategy, management 

succession, capital investment and technological change.
 [126] 

They suggest that financial reports are becoming more 

obscure, complex and technical, and briefings attendees therefore require management explanation of these reports.
 

[127] 
Consequently, it is difficult for investors to completely understand these issues based on publicly available 

information. 

On this basis, favoured institutional investors or intermediaries require explanation of the publicly released reports to 

be able to construe and understand them, and closed general analyst and private briefings are necessary to provide 
the detail around the publicly released reports so that the invitees can understand the positioning of the company and 
its prospects. Arguably, most, if not all, of this outlined information is material to an assessment of a company's 
sustainable or future earnings and its share price. In addition, favoured institutional investors have the information 
released through the ASX explained and enhanced on a regular basis by company top executives at general analyst 
and private briefings. These briefings provide attendees with regular opportunities throughout the year to question 
company management directly and to receive immediate responses. 

In contrast, retail clients or excluded institutional investors must rely on the information released through the ASX, 
which means that they must sometimes make investment decisions with access to only minimal management 
explanation of the released financial results and minimal management comment on the company's future prospects. 
Alternatively, they must pay for the briefing information from the intermediaries that produce research. Further, the 
only formal opportunity given to retail and excluded investors to hear company management and respond is at a 

company annual general meeting held up to five months after the end of the financial year.
 [128] 

 

Empirical research in the United States shows that the number of companies providing open access to conference calls 

increased leading up to and post Reg FD.
 [129] 

No study finds evidence consistent with a chilling in the amount of 

information provided by companies during conference calls post Reg FD.
 [130] 

Those that examine the impact of open 

access suggest or imply an improvement in the information provided to the wider market because of the richness of 

the information provided during the conference calls.
 [131] 

One study found no increase in volatility on the day of calls 

and the authors suggested that the regulation is more likely to have contributed to lower volatility.
 [132] 

Another study 

found increases in volatility during the duration of a conference call, but the authors pointed out that it was likely that 
critics of Reg FD were concerned with market volatility over longer (2008) 26 C&SLJ 501 at 514 

windows than the duration of the calls.
 [133] 

Additional secondary trading during such short periods was unlikely to 

impact on economic allocation decisions. On this basis, the research suggested that the open access policy has 
resulted in an improvement in the amount and quality of company information provided to the broader market post 
Reg FD, with no significant negative countervailing effects. Open access to company briefings and public disclosure of 
company information enhances market fairness through more equitable access to information and improved investor 

confidence and transparency. Economic efficiency assessments are more complex as market-wide measures of 
efficiency are difficult to construct and interpret. Nevertheless, there is a significant and growing body of research that 
associates or links reductions in information asymmetry and public disclosure of company information with lower 

costs of capital.
 [134] 

All things being equal, regular public disclosure of rich earnings-related information to a broader 

pool of investors is likely to enhance price accuracy and liquidity and to ultimately result in lower costs of capital.
 [135] 

 

The outlined BHP Billiton incident reflects many of the key issues arising from general analyst briefings within 
Australia. Without a webcast or transcript of the analyst briefing on 2 December 2005, it is not possible to know 
whether additional materially price-sensitive information was provided to the analysts, which had not already been 
included in the release made through the ASX on 13 October 2005. Instead, the onus is left on regulators or investors 
not present at the briefing to prove that this may have occurred without access to any record of the briefing. The 
difficulty of this task was highlighted during the unsuccessful briefing-related investigation by ASIC against AMP in 

2001.
 [136] 

The outlined Telstra and Westpac Bank incidents also illustrate the risks that private briefings pose to the 

corporate disclosure regimes. 
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Ultimately, if listed Australian companies are unwilling to voluntarily adopt available technologies to provide open 
access to briefings, particularly those during earnings announcement periods, the continuous disclosure regulation 

should be amended to require such access on a mandatory basis. The ASX Listing Rules should, at a minimum, 
mandate for open access via webcast (2008) 26 C&SLJ 501 at 515 

or conference call to any half yearly or full year earnings-related briefing, with reasonable notice of the relevant 

access details required through the ASX company announcement platform.
 [137] 

 

  

Summary and conclusion 

 Summary and conclusion 

  
Private briefings allow discussion on the assumptions underlying earnings forecasts but not the forecasts per 

se.
 [138] 

 

  
 

Company briefings remain an important means by which listed companies provide information to investors. Selected 
investors and analysts in Australia have regular access to company management on a one-on-one basis either 
through personal meetings or by phone. Australian regulators, commentators, companies and the AIRA generally 
argue or imply that private briefings are a necessary element of the disclosure framework on the basis that they 
clarify information already in the public domain. However, there is currently no monitoring or enforcement over the 
information provided at closed or private briefings, it remains unclear why company information needs to be disclosed 

on a private rather than a public basis,
 [139] 

and the issue of whether closed or private briefings are justifiable has not 

been publicly debated. 

The suggestion that all information provided at closed meetings is immaterial and not price-sensitive is not credible. 
The Power Point presentations of general analyst briefings do not provide the equivalent information to the full 
presentations by company management including question and answer sessions. Further, assuming an average of 15 
private briefings a year for two hours, 30 private phone calls with management for a half hour, three general analyst 
briefings for two hours and another two for seven hours, the closed or private briefings provide the equivalent of 
around 45 hours of small class tutorials and 20 hours of private tutoring from company management to selected 
investors on an annual basis. On this basis, the information provided to investors with regular access to briefings is 
significantly richer than for other investors. Indeed, a strong case can be made that much of the information provided 
at briefings is, in fact, material for well-informed investment decision-making, particularly when important 
information is not provided during result reporting periods. 

Most commentators acknowledge the potential of current technologies to significantly reduce informational 
asymmetry between investors. There are a number of cheap and easy technology options available to companies to 
provide internet or telephone access to briefings. However, ASIC and the ASX simply recommend the use of current 

technology to give investors better access to information
 [140] 

and to ensure equity of access to information.
 [141] 

Australian companies are not required to provide open access to any briefings or to provide the market with a 
transcript of question and answer sessions at general analyst briefings or a summary of the content provided at 
private briefings. 

Most listed companies in the United States open up their earnings-related conference calls to all stakeholders. 
Empirical research suggests that this open access policy enhances both market fairness and economic efficiency due 

to reductions in information asymmetry across the market. However, only a small minority of Australian listed 
companies currently provide open access to their result-related briefings and conference calls, with advance notice of 

the briefing access details.
 [142] 

In most cases, the (2008) 26 C&SLJ 501 at 516 

content from general analyst meetings disclosed to the wider market is restricted to summary Power Point 
presentations. In addition, listed companies do not currently provide the market with a summary or transcript of the 

content provided at private briefings. 

The issue of equitable investor access to company briefing content in Australia seems to have stalled since the ASIC 
grapevine and final papers in 1999 and 2000 respectively. Market transparency, equal access to information, investor 
protection and investor confidence can be significantly threatened when briefings are behind closed doors, without 

any recording requirement, and without scrutiny.
 [143] 

Economic efficiency is also likely to be diminished by a closed 

club policy approach. 

Ultimately, if listed Australian companies are unwilling voluntarily to adopt available technologies to provide open 
access to briefings, particularly those during earnings announcement periods, the continuous disclosure regulation 
should be amended to require such access on a mandatory basis. Although access to information does not necessarily 

result in better-informed investment decisions, Australian corporate disclosure regulation is generally based on a 
disclosure philosophy that seeks to provide people with the required information to enable them to make informed 
decisions, while leaving investors to make their own choices or decisions. 
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142 An unpublished empirical study by the author of listed Australian company result reporting for the 
financial year ending 2005 found that only 4.4% of all listed companies provided webcast access for 
investors to a result briefing on either a live or delayed basis and 0.5% of companies excluded the 
question and answer session. Further, only 0.4% of companies provided advance notice of the result 
briefing details through the ASX company announcement platform. 

143 McCrann, n 59. There are some recent indications by ASIC that company briefings are to be monitored, 
and this is a welcome move. However, this does not assist excluded investors in obtaining the relevant 
briefing information. Further, it is not clear which briefings ASIC intends to monitor and on what basis 
such monitoring will occur. 

 

 


