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ABSTRACT 

 
Most employment relations literature pertaining to the International Labour 

Organization (ILO) focuses only on labour standards rather than incorporating analysis of the 
ILO as an organisation or of the role it plays in particular national contexts over time. This is 
surprising because the ILO plays a recognised role in labour governance by setting, promoting 
and monitoring international labour standards, although its capacity to do so effectively is 
often called into question. 

This thesis considers the extent to which the ILO influences the design and governance 
of labour institutions in a developing country context. To do so it uses Myanmar as a case study 
– a state that has been transitioning from military dictatorship towards democracy since 2011. 
The Myanmar case is significant because the ILO’s sanctioning of the state in relation to forced 
labour was unprecedented and served as a high-profile test of the ILO’s legitimacy in light of 
these widely publicised violations of core labour standards by an ILO member state. The case 
is valuable in that it allows for analysis of the impact of the ILO across two distinct time periods 
– the ‘sanctions period’ and ‘transitions period’ – which are vastly different in terms of their 
political and institutional contexts. 

The research uses a neo-institutionalist lens to analyse the ILO as an institutional actor, 
as well as its interactions with labour institutions at the national level in Myanmar. It relies on 
qualitative data drawn from documents and 41 interviews with representatives of the ILO, the 
Myanmar government, trade unions, employer associations and other relevant institutions. 
The data was primarily collected during two fieldwork trips to Myanmar, undertaken in 2016 
and 2017. 

Drawing on historical and sociological institutionalist approaches, this thesis shows that 
the extent to which the ILO influences the design and governance of national labour 
institutions in a developing country is related to shifting opportunity structures over time and 
various ‘institutional logics’ that shaped its practices and strategies. It also argues that an 
important institutional logic for the ILO was legitimacy insofar as Myanmar presented a high-
profile test of its efficacy in dealing with a rights-violating regime. 

Arguably, it is by working in particular national contexts over time by which the ILO 
seeks to make its greatest impact with regard to influencing labour institutions and promoting 
the observance of ILS and decent work goals, and this study adds to a limited field of literature 
that considers the ILO’s impact on labour institutions within national settings. This project is 
original in that there has not been a study to date that examines the ILO’s interactions with 
local institutions in a dynamic national setting with reference to the ILO’s role and activities 
over very different and distinct time periods. A historical perspective recognises that national 
institutional contexts are dynamic in that economic and political conditions change over time, 
and this change may be discontinuous, unpredictable and unexpected. Organisations like the 
ILO purposefully seek to facilitate change (in this case, the diffusion of international labour 
standards and associated norms and labour institutions) that is consistent with their own 
institutional logics. They are, however, also required to adjust and change their own 
approaches to respond to a dynamic national institutional context. Acknowledging the 
dynamism of national institutional context and organisational actors like the ILO is important 
because it moves away from conceptualising national-level institutions as static, and of 
international organisations as stable and monolithic. 
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PREFACE 

 
In 2011 I attended, in a private capacity, a training course entitled ‘International Labour 
Standards’ at the International Training Centre of the International Labour Organization in Italy. 
 
There I met another course participant, a public servant from Myanmar, who told me that his 
country had experienced a “complex relationship” with the ILO over recent decades. Inspired 
to find out more, I enrolled in a Master of International Relations upon my return to Australia. 
As part of this degree, I completed a research thesis entitled ‘Elimination of Forced Labour in 
Myanmar by 2015: Actuality or Aspiration?’ 
 
This project was constrained by course restrictions preventing students from obtaining ethics 
approval for conducting research interviews. The data used for this Masters thesis was 
therefore based solely publicly available information from journals, media articles and books. 
Due to Myanmar’s isolation from the international community and its strict censorship laws, 
such information was limited. I was therefore motivated to continue my research as a PhD 
project, in which I could gather data from people involved in, or impacted by, the ILO’s 
promotion of labour standards and reform of labour institutions in Myanmar. It has been nine 
years since my interest in this subject was first sparked and I am grateful to have had the 
opportunity to research the topic in detail.  
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CHAPTER 1: INTRODUCTION  

 
 
 The International Labour Organization (ILO) plays a vital role globally in developing, 

implementing and monitoring international labour standards (ILS) in an emerging regime of 

global labour governance (Haworth & Hughes 2003; Gumbrell-McCormick 2008; Hughes & 

Haworth 2011). Given its central role in global labour governance it is somewhat surprising 

that most literature referring to the ILO is narrowly focused on state or corporate adherence 

to ILS rather than incorporating institutional analysis of the ILO as the organisation with a 

unique mandate to develop and promote them. Moreover, as a global institutional actor, the 

ILO must engage and interact with organisations and institutions embedded in very specific 

national socio-economic and political contexts. This means that its role and impact in 

facilitating ILS – and especially the extent to which the ILO is influential in the development of 

associated supportive institutions at country level – is dynamic, relational and historically 

contingent. However, and as will be further discussed in this thesis, existing scholarship does 

not conceptually or empirically capture the complex interplay and interaction between ILO 

institutional capacity and goals (‘organisational logics’) and country specific institutional 

context over time. 

 This thesis attempts to address this gap by analysing the ILO as an institutional actor in the 

context of its reform of labour institutions over time in Myanmar, a state that was once 

identified as international ‘pariah’ for human and labour rights violations but which has been 

undergoing democratic transition since 2011. Using Myanmar as a case study, this project 

seeks to determine the extent to which the ILO influences the design and governance of labour 

institutions in a developing country context.  

 Labour institutions regulate the workplace and can include, inter alia, trade unions, work 

councils, government regulations and agencies, firms and employer associations, collective 

bargaining and employment contracts (Freeman 1998; Berg 2015). In this thesis, reference to 

labour institutions within the Myanmar context includes the national-level legal regulatory 

framework in which the state is a central actor, trade unions, firms, employer associations and 

civil society organisations (CSOs). 

 To determine the extent to which the ILO has influenced the design and governance of 

labour institutions in Myanmar, this project draws upon interview data collected during two 

fieldwork trips to Myanmar (as well as interviews conducted from Australia via Skype) and an 
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extensive collection of corporate ILO documents. It employs a qualitative case study design 

guided by neo-institutionalist theory, in particular, historical and sociological neo-

institutionalism. The ILO, the world’s oldest United Nations (UN) agency, celebrated its 100th 

anniversary in 2019, marking the occasion with a series of events and publications that reflect 

on the ILO’s past and contemplate its second century (ILO 2019e). It is therefore an opportune 

time to analyse the ILO’s inner workings and relationships with institutional actors in country 

specific contexts, and the effects of these interactions on shaping labour institutions and ILS. 

In order to facilitate the reader’s understanding of the research topic, this chapter continues 

with a general introduction to the ILO as an institutional actor. It then considers the significance 

and theoretical contributions of the research project. The chapter concludes with an outline 

of the structure of this thesis. 

 

1.1 Introduction to the ILO 

 

 The ILO was established as part of the League of Nations in 1919 under the Treaty of 

Versailles which concluded the First World War (Maupain 2013; Haworth & Hughes 2010). It 

was conceived out of international debates around humanitarian and economic concerns 

about working conditions, and the rise of working class militancy under socialist and 

communist direction (Haworth & Hughes 2010). Following these discussions the ILO was 

charged with developing and implementing ILS in order to address the humanitarian, economic 

and political challenges posed by workers and working conditions (Haworth & Hughes 2010). 

The ILO was the only major international organisation to survive the 1946 collapse of the 

League of Nations, following which it became the first specialised agency of the UN, with 

principles and structures still based on the 1919 vision (Hughes 2005; Philips 2006).  

 ILO membership is voluntary, and the ILO currently has 187 member states (ILO 2019a). 

The organisation is, however, unique in terms of its tripartite structure of governance (Ho 

2006; Philips 2006). While other international organisations comprise government 

representatives, the ILO includes government, employer and worker representatives at all 

levels of the organisation (van Daele 2008). Not only do governments consult with employer 

and worker representatives, but these non-state actors, the ‘social partners’, are also granted 

formal voting rights in ILO decision-making structures (O'Brien 2013; Hughes & Haworth 2011). 

This system has remained unchanged since the ILO’s establishment (van Daele 2008). The 
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tripartite structure is evident in a number of the ILO’s primary organs, which are described in 

Table 1.1 below. Tripartite activity also takes place at the national level, in which the ILO 

promotes ‘social dialogue’ between worker and employer organisations across a wide range of 

social and economic issues (Hughes & Haworth 2011). 

 
Table 1.1: Primary organs of the ILO 

Organ Detail 

International 
Labour 
Office 

 The ILO’s permanent secretariat headed by a Director-General (ILO 
2020j). 

 The “institutional heart of the standards-setting process” (Haworth & 
Hughes 2010), responsible for implementing activities prescribed to it by 
the International Labour Conference under the scrutiny of the Governing 
Body (ILO 2020j).  

 Employs 2,700 officials from over 150 countries at its headquarters in 
Geneva, Switzerland, and in regional, area and branch offices in more 
than 40 countries (ILO 2020j). 

International 
Labour 
Conference 

  Annual conference held in Geneva, Switzerland, attended by delegations 
from ILO member states (ILO 2020i).  

 Delegations for each member state consist of two government delegates, 
one employer delegate and one worker delegate (Hughes 2005). 

 Each representative has the right to speak and vote independently 
(Hughes & Haworth 2011).  

 The conference establishes and adopts ILS, serves as a forum for 
discussion of social and labour issues, adopts the ILO’s budget and elects 
the Governing Body (ILO 2020i). 

Governing 
Body 

 Executive body of the ILO (ILO 2020d).  

 Meets three times a year and makes decisions in relation to ILO policy, 
the International Labour Conference agenda and the ILO budget (ILO 
2020d). 

 The structure of the Governing Body is also tripartite (ILO 2020d). 

ILO 
supervisory 
system 

 The ILO has various means for supervising the application of ILS in law 
and practice (ILO 2018m). 

 The ILO has a regular system of supervision in which two bodies examine 
reports sent by member states (and observations made by the social 
partners) about the application of ILS (ILO 2018m). 

 There are also special procedures for examining issues of non-
compliance that operate on submission of a complaint by a member 
state, the social partners, or the Governing Body (ILO 2018m). 

International 
Institute of 
Labour 
Studies 

 ILO’s autonomous research arm which is based in Geneva and promotes 
research, debate and knowledge-sharing on issues of concern to the ILO 
and its constituents (ILO 2018o). 

International 
Training 

 Residential training centre based in Turin, Italy (ITCILO 2015).  
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Centre of 
the ILO 

 Provides education and training for governments, employer 
organisations and worker organisations in order to develop capacity in 
realising ILO’s objectives (ITCILO 2015). 

 The author participated in a two-week training course on ILS at the ITCILO 
that provided valuable information and skills for development of this 
thesis. 

Bureau for 
Workers’ 
Activities 
and Bureau 
for 
Employers´ 
Activities  

 Sub-agencies that provide support for social partners’ general activities 
and institutional participation (Ford, Gillan & Thein 2018). 

 The Bureau for Workers’ Activities provides a link between the 
International Labour Office and workers’ organisations and promotes 
their interests in ILO forums (ILO 2020b). 

 The Bureau for Employers’ Activities serves the same function for 
employer organisations (ILO 2018e). 

  

 The ILO’s overarching objective is to promote social justice and internationally recognised 

human and labour rights for workers worldwide (Hughes 2005). According to the ILO, the term 

‘social justice’ refers to “the possibility for all human beings, without discrimination, to benefit 

from economic and social progress everywhere” (ILO 2011d, p. 1). References to social justice 

principles appear in the ILO Centenary Declaration (ILO 2019g) and a number of key ILO 

documents that were published during the ILO’s first century of operation, such as the 1944 

Declaration of Philadelphia (ILO 1919), the 1998 Declaration on Fundamental Principles and 

Rights at Work (ILO 1998b), the 2008 ILO Declaration on Social Justice for a Fair Globalization 

(ILO 2008c).  

 More broadly, such discourses could also be interpreted as consistent with an underlying 

commitment to social democratic values which reflect an institutional logic (Thornton & Ocasio 

1999) that shapes and conditions the ILO. Social democracy began as a political movement in 

Europe in the late 19th Century which sought to peacefully and constitutionally replace the 

capitalist system with socialism (Slobodan 2012). The ideology prescribes the use of 

democratic collective action to extend the principles of freedom and equality valued by 

democrats in the political sphere into the organisation of society and the economy by opposing 

inequality created by capitalism (Jackson 1994). Within Employment Relations (ER), social 

democracy is conceptualised as a form of collective action resulting from social and economic 

citizenship that promotes the values of equality and democracy through trade unionism, 

collective bargaining, social dialogue (bipartite and tripartite) and worker participation and 

representation within enterprise decision-making (Bevort 2016; Adigun 2014; Hyman 2016; 
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Violaine 2016). These elements of social democracy have, over time, been particularly present 

and considered within Western European ER systems (Croucher 2015; Geiger 1979).  

 One related foundational principle within the values and discourses of the ILO is that 

“labour is not a commodity” (ILO 1919, p. 20) subsequently recognised as “one of the most 

fundamental principles of international law” (Higgins 1997, p. 233). The principle was 

contained in the Treaty of Versailles and is reaffirmed in the ILO Declaration on Social Justice 

for a Fair Globalization and ILO Centenary Declaration (ILO 2019g; ILO 2008c; Knox 1919), and 

has had influence over the content of the UN Universal Declaration of Human Rights (see 

Article 23) and various regional regulatory instruments (Higgins 1997). While a narrow 

definition of the term means that the pricing of labour should not be left solely to the operation 

of the labour market (Higgins 1997) the ILO prescribes the phrase a broader meaning: 

 
Labour is not an inanimate product, like an apple or a television set, that can be 
negotiated for the highest profit or the lowest price. Work is part of everyone’s daily 
life and is crucial to a person’s dignity, well-being and development as a human being. 
Economic development should include the creation of jobs and working conditions in 
which people can work in freedom, safety and dignity (ILO 2020c, p. 1).  

 

The idea was key in development of the ILO’s Decent Work agenda, which aims to make the 

principle a material reality (Deranty 2012). The ILO is quite clearly maintaining its commitment 

to the proposition and even some of the strongest critics of the ILO have nonetheless 

acknowledged the deep commitment to this principle (Standing 2008, p.382). 

 The ILO aims to support values and principles discussed above via its three primary 

functions – the setting and monitoring of ILS; knowledge management for labour relations 

issues; and technical cooperation to assist member states in aligning legislation and practice 

with ILS (ILO 2020n). It is the area of ILS for which the ILO is best known (Hughes 2005). ILS are 

legal instruments which establish basic minimum labour standards agreed upon by 

representatives of the social partners of each member state (Hughes 2005). The ILO has 

maintained and continued to develop a system of ILS since its establishment in 1919. ILS 

include conventions, legally binding international treaties that can be ratified by member 

states, recommendations, non-binding guidelines, and protocols which add new provisions to 

older conventions (ILO 2020c). ILS cover a broad range of issues including wages, working 

conditions, forced labour, child labour, occupational safety and health, discrimination, social 

security and procedural matters (Philips 2006). There have been 400 ILO instruments adopted 
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by the International Labour Conference to date – 189 conventions, 6 protocols and 205 

recommendations (ILO 2019h; ILO 2019g; ILO 2019b).  

 With regards to ILS, the ILO’s key roles are: development and promotion, monitoring 

compliance and the application of remedies in situations of non-compliance (Bohle & Gomez 

2010). ILS development begins with the Governing Body placing an issue of concern on the 

agenda of a future International Labour Conference (ILC; ILO 2020e). A draft instrument is 

proposed for adoption at the following conference, for which a two-thirds majority vote is 

required (ILO 2020e). Once a member state ratifies a convention, it commits itself to applying 

the convention in national law and practice as well as reporting on its application at regular 

intervals (ILO 2020c). By adopting the provisions of a ratified convention into national 

legislation, member states ensure that the convention becomes legally binding (Hughes 2005). 

Many member states go through a period of examining and revising their national legislation 

in order to achieve compliance with a convention before they ratify it – in this case ratification 

is seen as the final step of implementing ILS (ILO 2020f). Other countries see ratification as the 

first step of the process, whereby ratification signals a willingness to commit to the principles 

of a convention, only after which they begin aligning their national law and practice (ILO 2020f).  

 While the ILO’s supervisory system conducts monitoring of ILS application in national 

contexts, Article 33 of the ILO’s constitution also provides it with the following enforcement 

powers: 

 
In the event of any Member failing to carry out within the time specified the 
recommendations, if any, contained in the report of the Commission of Inquiry, or in 
the decision of the International Court of Justice, as the case may be, the Governing 
Body may recommend to the Conference such action as it may deem wise and 
expedient to secure compliance therewith (ILO 1919, Article 33). 

 

The ILO’s independent power to monitor and enforce ILS, however, has generally been 

perceived as weak (Waterman 2001; Waterman 2005; Alston 2004; Alston & Heenan 2003; 

Standing 2008). Its voluntary membership basis means that the ILO is largely reliant on 

establishing and maintaining relations with nation states to achieve compliance with ILS. A 

challenge for the ILO is balancing its supervisory role with ensuring countries continue their 

membership with the organisation (Ho 2006). Inherent in this balancing act is a tension 

between labour diplomacy and the ILO’s powers to enforce compliance with ILS by way of 

implementing sanctions against non-compliant states. Historically the ILO has relied on less 
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confrontational methods to promote compliance, such as publicly reporting violations and 

providing technical assistance to improve member states’ capacity to comply with ILS (Ho 

2006).  

 Technical assistance accounts for almost half of the overall ILO budget (Hughes & Haworth 

2011). The ILO’s commitment to technical cooperation is consistent with its strategy of 

‘demonstrable relevance’, whereby the ILO seeks to ensure that it has a visible and active 

presence within those countries that most need its assistance and expertise (Hughes 2005). 

Supporting the ILO’s technical assistance function is an extensive network of ILO country offices 

in developing nations throughout Africa, Asia, Latin America, Central and Eastern Europe and 

the Middle East, together with regional offices that coordinate their activities (ILO 2006b). 

Regional and country offices provide guidance on policy issues and offer assistance in the 

design and implementation of development programs (ILO 2020l). The ILO’s focus on technical 

assistance was significantly enhanced with its adoption of the Declaration on Fundamental 

Principles and Rights at Work (DFPRW) in June 1998. 

 The DFPRW commits member states to “respect, promote and realize” core labour 

standards (CLS) regardless of whether or not they have ratified the relevant conventions (ILO 

1998c, p. 7). The eight CLS are outlined below in Table 1.2.  

 
Table 1.2: The eight CLS in four categories, as established by the DFPRW 
Source: ILO (2020c) 

Category Underpinning conventions 

Forced labour Forced Labour Convention, 1930 (No. 29) 

Abolition of Forced Labour Convention, 1957 (No. 105) 

Freedom of 
association 

Freedom of Association and Protection of the Right to Organise 
Convention, 1948 (No. 87) 

Right to Organise and Collective Bargaining Convention, 1949 
(No. 98) 

Child labour Minimum Age Convention, 1973 (No. 138) 

Worst Forms of Child Labour Convention. 1999 (No. 182) 

Equality and 
discrimination 

Equal Remuneration Convention. 1951 (No. 200) 

Discrimination (Employment and Occupation) Conventions, 1958 
(No. 111) 

 
The DFPRW states that the rights covered by the CLS are universal and applicable to all member 

states by virtue of their ILO membership, irrespective of their level of economic development 

(ILO 1998c). Its introduction represented a shift in ILO focus from all ILS towards a prioritisation 

of CLS, and allowed member states to pledge their commitment to CLS while seeking technical 
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assistance from the ILO to realise them (Standing 2010). The DFPRW therefore represented a 

change from the ILO’s standard-setting and monitoring function towards an increasingly 

interventionist role emphasising the provision of technical assistance to support member 

states to achieve compliance with ILS (Williams et al. 2013). The key driver for this marked shift 

within the ILO was its need to demonstrate its effectiveness and relevance within the 

international community. This motivation grew within the context of low rates of ILS 

ratification, the intensification of economic globalisation, and the arrival of a plethora of new 

actors and initiatives that threatened the ILO’s status as primary arbiter of ILS (Alston 2005a; 

Bellace 2001; Ford, Gillan & Thein 2018).  

 The change sparked robust debate about the ILO’s ability to enforce its labour standards; 

the usefulness of ILS and CLS; the appropriateness of conceptualising CLS as universal human 

rights; the fairness of imposing CLS in developing nations; and whether or not the change was 

a strategic move by the ILO given its desire to remain a relevant and influential actor in the 

contemporary globalising economy (Alston 2004; Alston 2005a; Standing 2008; Standing 2010; 

Waterman 2005; Langille 2005). These debates are further described and analysed in Chapter 

3. 

 The DFPRW was at the centre of a suite of changes that took place within the ILO after 

1994. These are outlined below and are collectively referred to as the ILO’s ‘post-1994 changes’ 

in this thesis. In 1994 ILO Director-General Michel Hansenne addressed the International 

Labour Conference about the need for the ILO to understand and appropriately respond to the 

challenges of globalisation, and in 2004, a controversial report was released by an ILO 

committee on globalisation (World Commission on the Social Dimension of Globalization 2004; 

Hughes & Haworth 2011). The report identified a number of concerns around the inequitable 

distribution of the opportunities provided by globalisation, and suggested a key role for the ILO 

in increasing the fairness of global integration (World Commission on the Social Dimension of 

Globalization 2004; Hughes & Haworth 2011). 

 There is a strong nexus between the DFPRW (a statement of principles) and the 1999 

release of the action-orientated ‘Decent Work Agenda’ by ILO Director-General Juan Somavia 

(Hughes & Haworth 2011). In a report introducing the Decent Work Agenda to the 1999 

International Labour Conference, Somavia acknowledged the value of universally applicable, 

prioritised CLS and outlined a new policy emphasis for the ILO which included, inter alia, social 

and economic development, and the building of institutions for participation and 
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representation (ILO 1999a). The report highlighted the need for the ILO to continue to adapt 

to changing global circumstances to maintain its relevance, and identified four strategic 

objectives for the ILO’s work (ILO 1999a). These included promotion of standards and 

fundamental principles and rights at work; employment creation; enhancement of social 

protection and strengthening of social dialogue (ILO 1999a). The primary delivery vehicles of 

the Decent Work Agenda today are project frameworks entitled Decent Work Country 

Programs, which essentially formalise ILO activities in developing nations and promote decent 

work strategies and development at the national level (ILO 2018f). Knowledge of this 

framework is crucial for conceptualisation of the role of the ILO in developing country contexts 

and specifically in Myanmar, which is currently governed by a Decent Work Country Program 

(ILO 2018r).  

 The ILO adopted the ‘ILO Centenary Declaration for the Future of Work, 2019’ at the 108th 

ILC, which marked the 100th anniversary of the ILO. The Declaration sets out a roadmap for a 

reinvigorated organisation set to enter its second century and calls for a human approach to 

the world of work that invests in people’s capabilities, institutions of work, and decent and 

sustainable work; provides guidance to the ILO’s programs and priorities; reaffirms the social 

justice mandate and the critical role of tripartism and labour standards); and calls for member 

states to work both individually and collectively with ILO support to meet the challenges of a 

time of transformative change in the world of work. The Declaration is largely a public 

reassertion of the relevance of the ILO’s role and its commitment to existing approaches, but 

it also acknowledges the need for the ILO to once again adapt to the changing world of work 

(a common criticism of the ILO, as detailed in Chapter 3). It may be that its release leads to an 

increase in academic consideration of the ILO from an institutional perspective (i.e. as an 

organisation with its own institutional values, challenges, cognitions and rules (Thornton & 

Ocasio 1999)), an approach which has typically been neglected in ER and labour governance 

scholarship to date. 

 

1.2 Research questions 

 

 As noted above, the ILO’s capacity to effect change through the promotion, monitoring 

and enforcement of ILS has long been called into question. Using Myanmar as a case study, 

this thesis seeks to provide a country-specific case study that examines the ILO’s role in 
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facilitating institutional reform in a particular national context over time. To do so, the thesis 

aims to answer the following overarching research question: ‘to what extent does the ILO 

influence the design and governance of labour institutions in a developing country context?’ 

To answer this question, the dissertation will explore the following sub-questions: 

a) How has the ILO influenced the reform and design of labour institutions in Myanmar 

over time?  

b) What has been the impact of ILO influence on labour institutions in Myanmar? 

c) Which strategies and resources has the ILO drawn on in influencing labour institutions 

in Myanmar? 

d) How has organisational legitimacy determined the strategies and actions of the ILO in 

Myanmar?  

 
Drawing on historical and sociological institutionalist approaches to answer the research 

questions, this thesis shows that the extent to which the ILO influenced the design and 

governance of national labour institutions in Myanmar was mediated by shifts in prevailing 

opportunity structures and the ILOs own organisational logics and capabilities. The 

opportunities and constraints for the ILO to shape labour institutions and promote ILS were 

linked to relational interactions with a broad range of local institutional actors across two 

distinct timeframes. These timeframes are the ‘sanctions period’ and ‘transitions period’ 

(terms developed by the author for the purpose of this thesis). As Chapter 2 will discuss in 

greater detail, these time periods are vastly different in terms of their political and institutional 

contexts. During the sanctions period, the ILO was able to achieve a gradual incremental 

improvement in the forced labour situation via internal institution-building activities. On the 

whole, however, the closed opportunity structure limited the breadth and depth of ILO impact 

on institutional architecture. During the transitions period, the opportunity structure for the 

ILO was relatively more open on account of Myanmar’s democratic political transition, the 

state’s desire to have international sanctions withdrawn, an improved working relationship 

between the ILO and the government and the broadening of the ILO’s mandate in the country. 

The ILO has had varying degrees of success in reforming labour institutions during the 

transitions period. Ongoing challenges, such as those arising from the pre-existing form of 

these institutions and the fragility of reform, have served to mitigate the ILO’s ability to fully 

put its ‘stamp’ over the design of labour institutions in Myanmar. 
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The thesis demonstrates that the strategies employed by the ILO over time, and the 

resources it used to implement them, have been influenced by the ILO’s material and symbolic 

institutional logics (which have largely been consistent over time) as well as the socio-political 

context (which has changed significantly over the sanctions and transitions periods). Strategies 

used by the ILO to influence the design and governance of labour institutions in Myanmar over 

time include principled engagement and strategic harnessing of opportunities for influence. As 

the challenges and opportunities for the ILO to influence institutions in Myanmar have been 

historically and contextually dependent, the strategies it has drawn upon to do so have also 

adapted over time. In order to implement its chosen strategies and ultimately demonstrate its 

legitimacy, the ILO mobilised human and financial resources, although its ability to do so was 

historically contingent and subject to prevailing opportunity structures. 

 

1.3 Research significance and key theoretical contributions 

 

 This study provides a valuable institutional perspective to existing literature on the ILO, 

which, as Chapter 3 will demonstrate, primarily focuses on its labour standards at the neglect 

of the organisation itself. This institutional perspective allows for consideration of the ways in 

which the ILO seeks to facilitate change via the diffusion of ILS and associated norms and 

institutions, a topic which is largely neglected in literature. The approach is significant for 

conceptualising the dynamic relationship between the ILO’s own logics and country specific 

strategies and a complex and changing national institutional environment. 

 This thesis also adds to a limited field of literature that considers the ILO’s impact on labour 

institutions within national settings by analysing the footprint of the ILO in facilitating 

institutional change and preferred forms of institutions at the national level. It does so with 

reference to the ILO’s role and activities in Myanmar, which is only considered in depth by a 

handful of authors (e.g. Horsey 2011; Maupain 2008; Maclean 2012; Langille 2005). This is 

surprising given that the case of Myanmar was legally unprecedented and widely recognised 

to be a test of the ILO’s enforcement powers, legitimacy and relevance.  

 Importantly, this project is original in that there has not been a study to date that examines 

the ILO’s interactions with local institutions in a dynamic national setting with reference to the 

ILO’s role and activities over very different and distinct time periods. The sociological and 

historical institutionalist perspective of the ILO adopted in this thesis provides a unique 
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perspective national institutional context and international organisations as dynamic and 

subject to change.  

 This study provides a valuable ‘outside perspective’ to existing ILO literature. As Chapter 3 

shows, almost all existing studies of the ILO’s engagement with Myanmar were published by 

authors who have worked within the ILO system (e.g. Horsey 2011; Maupain 2008). As the 

author of this thesis has never worked in any capacity for the ILO, this study offers a unique 

external vantage point in its neo-institutionalist examination of the ILO as an organisation and 

its role in the dynamic national context of Myanmar.  

 Finally, this study not only contributes to existing literature on the ILO, but also to the field 

of employment relations (ER) more generally. As detailed in Chapter 4, the project is a neo-

institutionalist analysis that focuses on networks of rules, the institutions that devise these 

rules, and the dynamic interactions between institutional actors. When rules and institutions 

are considered in ER, it is typically at the workplace, local or national level (Gumbrell-

McCormick 2008). The global sphere is not given much prominence, despite its increasing 

importance given the globalising world economy. This research is significant in that it will 

attempt to move beyond this limitation by applying a neo-institutionalist framework to a 

project dealing with an international organisation and matters that extend beyond the 

boundary of the nation-state. Specifically, application of a sociological and historical 

institutionalist lens will provide insight into the processes by which this international 

organisation and its norms diffuse into a socio-political national context over time, and how 

this context in turn shapes the inner workings of the ILO.  

 

1.4 Thesis structure 

 

 Chapter 2 provides contextual material relevant to Myanmar in order to facilitate a 

context-sensitive understanding of this thesis. Chapter 3 sets out the theoretical framework 

that was used to shape this research and to analyse the research findings. It goes on to review 

existing literature relevant to the research topic. Chapter 4 explains the research methodology 

employed in this project. The study’s findings are presented in two chapters. Chapter 5 reports 

and analyses results pertaining to the ILO’s influence over the design and functioning of 

national labour institutions in Myanmar and the impacts of this influence. Chapter 6 presents 

and analyses findings relevant to the ILO’s inner workings, including its institutional objectives 
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and logics in Myanmar and the strategies it has employed to implement them over time. 

Chapter 7 concludes the thesis by discussing the research findings, their relation to theory, 

limitations of this project, and implications for future research. 
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CHAPTER 2: THE MYANMAR NATIONAL CONTEXT 

 

The ILO’s impact on the labour institutions of a particular country need to be considered 

within the highly specific context of that nation-state. Labour institutions and processes 

themselves need to be understood in the context within which they exist, as they are highly 

country-specific, and the meaning they are ascribed can differ both between and within 

different country contexts (Edwards 2005; Berg 2015; Freeman 1998). Context sensitivity is 

especially important in difficult political environments, particularly those nations experiencing 

conflict, state fragility and/or political isolation in the international community (Ware 2012). 

These characterisations have all been applied to Myanmar (Horsey 2011; Reardon 2004; 

Steinberg 2013). It is against this backdrop that Chapter 2 provides contextual information 

relevant to the research project. The chapter begins by broadly introducing Myanmar as a 

country and then providing an overview of Myanmar’s national context during the sanctions 

and transitions periods. The purpose of the chapter is to (a) inform the reader’s understanding 

of the national Myanmar context and (b) justify the use of the theoretical framework presented 

in Chapter 3, with particular regard to sociological and historical institutionalism. 

 

2.1 Introduction to the Myanmar national context 

 

The largest of the mainland Southeast Asian states, Myanmar is in a geopolitically strategic 

position, sandwiched between the cultural, economic and military powers of China and India 

(Steinberg 2013; South 2008). A map of Myanmar is featured at Figure 2.1 below. 
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Figure 2.1: Map of Myanmar showing neighbouring Southeast Asian nations  
Source: Simpson (2017, p. xxiii) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Myanmar’s population is approximately 51 million people, of whom approximately 70 per 

cent are located in rural areas (Department of Population 2016). Myanmar is a multicultural 

society with extensive cultural, linguistic and religious diversity (Gender Equality Network 

2015; Steinberg 2013). There are eight major ethnic groups in Myanmar and more than a 

hundred smaller ethnic groups (Thawnghmung 2016; South 2008). The largest ethnic group in 

Myanmar is the Burman, or Burmese, group which constitutes approximately 70 per cent of 

the population (May & Nugent 2014). While the official language is Burmese, there are 

approximately 135 languages spoken in the country (Bianco 2016). The major religions in 
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Myanmar are Buddhism (89.8% of the population), Christianity (6.3%) and Islam (2.3%) 

(Department of Population 2016). Buddhism is not only central to the lives and values of the 

Burman people but it also significantly influences political and military institutions in Myanmar 

(Steinberg 2013). Myanmar is considered a nation in the medium human development 

category, having ranked 148th out of 188 countries in the Human Development Index (United 

Nations Development Programme 2018). Long-standing ethnic conflicts remain a challenge – 

70 years of conflicts between the Tatmadaw (army) and an array of rebel groups have 

devastated minority communities (International Crisis Group 2016). The conflicts continue not 

only to threaten peace and security, but also economic development and the progress of 

democratic political reform (Myanmar Peace Monitor 2017).  

Consideration of Myanmar’s political history is crucial for understanding ER in Myanmar 

(Gillan & Thein 2016). Table 2.1 below outlines the modes of governance operating in the 

country since British colonial rule. 

 
Table 2.1: Modes of governance in Myanmar since British colonial rule 

Mode of 
Governance 

Character of the state, economy and institutions 

British 
colonial rule  
(1885 – 
1948)1 
 

 The colonial period led not only to new institutions (including legislatures, 
voting, constitutions, the judiciary, and the bureaucracy) but also to a strong 
nationalist, anti-colonialist sentiment (Steinberg 2013).  

 The economy became part of the colonial export economy which brought 
industrialisation and economic growth, although many of Burma’s people did 
not gain from the rapidly growing economy (Brown 2011; Myat 2004). 

 A range of CSOs and trade unions (including Myanmar’s first trade union 
federation) were founded under British rule (Hlaing 2004). 

Parliamentary 
democracy 
with U Nu as 
prime 
minister  
(1948-1962) 

 Burma declared independence in 1948 (Xu & Albert 2016).  

 The government wished to ‘Burmanise’ the economy by promoting public 
ownership and replacing the free trade of the colonial era with a high tariff wall 
(Myat 2004). 

 It joined both the UN and ILO in 1948 (Permanent Mission of the Republic of the 
Union of Myanmar to the United Nations 2017; ILO 2016b). 

 Burma ratified a range of ILO Conventions, including the Forced Labour 
Convention, 1930 (No. 29) and the Freedom of Association and Protection of the 
Right to Organise Convention, 1948 (No. 87) (ILO 2018v). 

 A vibrant civil society existed, particularly in urban areas (International Crisis 
Group 2001). 

Socialist 
military 
regime under 

 General Ne Win assumed power in 1962 by way of a military coup (Kipgen 2013).  

                                                 
1 British rule in lower Burma lasted from 1826 to 1948, exclusive of the Japanese occupation of 1942 to 1945. 
Regions in northern Burma, however, were not colonised until the late nineteenth century (South 2008). 
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General Ne 
Win (1962-
1988) 

 Ne win followed a self-sufficient path of national economic development 
through ‘The Burmese Way to Socialism’, a policy which established a socialist, 
isolationist regime (Fink 2001; Gillan & Thein 2016).  

 Due to serious economic failures, however, the junta adopted policies implying 
private activity, such as foreign investment (Fenichel & Khan 1981).  

 Ne Win’s rule led to political, intellectual and social suppression, civil unrest and 
widespread government corruption (Charney 2009; Fink 2001).  

 General Ne Win sought to abolish CSOs, including independent trade unions, 
which were declared illegal (International Crisis Group 2001). 

New military 
regime (1988-
2011) 

 Following political and economic turbulence and brutal suppression of pro-
democracy protesters in 1988, the State Law and Order Restoration Council 
(SLORC) took power via military coup (Gillan & Thein 2016). 

 SLORC renamed Burma as ‘Myanmar’ in 1989 in an attempt to remove 
association with the colonial era (Bunte 2014; Dittmer 2008).  

 The junta aimed to transform the Burmese economy away from a planned 
socialist system by adopting what was at least ostensibly a market-orientated 
economic system and encouraging foreign investment (McCarthy 2000). 

 SLORC used forced labour as a tool for economic development and the 
development of a modern and expanded military. Forced labourers were put to 
work in infrastructure projects, border security, logging, camp sentry and 
porterage (Horsey 2011). Forced labourers were also exploited in the private 
economy by individuals and enterprises (ILO 2012). 

 SLORC’s rule was marred by corruption, human rights abuses and suppression of 
civil society, including independent trade unions (ACTRAV 2001). 

 In the mid-1990s, however, UN agencies and international CSOs began playing 
an active role in Myanmar. These UN agencies in turn supported local 
organisations which focused on healthcare, child protection and microfinancing 
(Fink 2001; The International Center for Not-for-Profit Law 2018).  

 SLORC held a general election in 1990, which the opposition National League for 
Democracy (NLD) under Aung San Suu Kyi won in a landslide victory (Englehart 
2012). SLORC refused to transfer power, however, and placed Aung San Suu Kyi 
under house arrest (Guyot 1991). 

 SLORC reorganised in 1997 and changed its name to the State Peace and 
Development Council (SPDC; Englehart 2012). The change was said to be a 
cosmetic attempt to improve Myanmar’s poor international image. The state 
made no substantive political reforms and failed to restore democracy, open 
Myanmar’s external economic relations or improve labour and human rights 
(Gillan & Thein 2016; Steinberg 1997). 

 As a result, the United States, the European Union, Australia and other nations 
introduced sanctions against Myanmar during the late 1990s and 2000s (Gillan & 
Thein 2016).  

 In 2003 the SPDC announced a ‘roadmap to democracy’, which stipulated steps 
for a top-down managed political transition (Sein & Farrelly 2016). 

 International sanctions against Myanmar were tightened, however, following the 
military’s brutal suppression of pro-democracy demonstrators in 2007 (Gillan & 
Thein 2016). 
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 Elections were held in November 2010. Aung San Suu Kyi, who had been 
prevented from taking part, was released from house arrest a week after the 
election, having been detained for 15 of the previous 21 years (McDonald 2010). 

 Aung San Suu Kyi’s NLD party boycotted the election, saying that it would neither 
be free nor fair. Election laws enacted that year would have forced the party to 
expel its leader Aung San Suu Kyi in order to register for the election (McDonald 
2010). 

Partially 
democratising 
state (2011- 
2016) 

 President Thein Sein took office in March 2011, heading a quasi-civilian 
government (Bunte 2014). Political observers regarded his government as quasi-
civilian because the majority of its executive leadership were former senior 
military officers (Sein & Farrelly 2016). 

 Political, social, economic and regulatory reforms took place (including labour 
law reform), and thousands of political prisoners were released. This led to the 
rolling back of international sanctions as well as restrictions by the ILO (ILO 
2014). There are various interpretations of the political and economic 
motivations of these reforms (see Gillan & Thein 2016). 

 As a result of the democratic and other reforms, the international community 
and international organisations grew increasingly eager to engage (or reengage) 
with Myanmar on a variety of projects and issues (World Health Organization 
Myanmar 2018). 

Elected NLD 
government 
(2016 – 
present) 

 The NLD was victorious in a general election held in 2015. It gained control of 
the parliament and formally ended nearly half a century of military rule (BBC 
News 2015a). 

 President Htin Kyaw took office on 1 April 2016 (BBC News 2016). Barred by the 
constitution from holding the office of President, Aung San Suu Kyi assumed the 
specially created position of State Counsellor of Myanmar (Barron 2017). 

 The NLD embarked on a range of major reforms, including political, social, 
labour, economic and legal developments (National League for Democracy 
2015). 

 Economic reforms aimed to move Myanmar away from a centrally-directed 
economy towards a market-oriented economy. These reforms led to an increase 
in foreign investment and a strengthening of the Burmese Kyat (The World Bank 
2017). 

 While new FOA laws were enacted in 2014, restrictions have continued on 
freedoms of assembly, association and expression (The International Center for 
Not-for-Profit Law 2018). 

 

2.2 Sanctions period 

 

The sanctions period begins in June 1996 when, during the 83rd session of the ILC, 25 

worker delegates filed a complaint under article 26 of the ILO’s constitution against Myanmar’s 

government for non-observance of Convention No. 29 – Forced Labour Convention, 1930 (‘the 

Forced Labour Convention’; ILO 1998a). The sanctions period ends in March 2011, when the 

military transferred power to a nominally civilian government (Oo & Lynn 2011). While it is 
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acknowledged that a number of actors implemented sanction measures against Myanmar 

prior to 1996, such as the European Union (European Parliament 2005) and United States 

(Seekins 2005; Kudo 2005; Hadar 1998), this timeframe best captures events that are directly 

relevant to this study’s research questions. 

During the sanctions period Myanmar was ruled by the SPDC military regime, formerly 

known as SLORC. During this time, Myanmar was considered a ‘least developed country’ by the 

UN (United Nations 2015), and following decades of armed internal conflicts, it was a war-torn 

state (Pedersen 2008). Foreign governments, non-governmental organisations and the UN 

denounced SPDC during the sanctions period for gross human rights abuses that occurred 

under its rule (Pedersen 2008). These included the widespread use of forced labour, 

recruitment of child soldiers, persecution of ethnic minorities, media censorship, murder of 

protesters and incarceration of political prisoners, including democratic party leader Aung San 

Suu Kyi who was detained under house arrest numerous times during the sanctions period 

(Fink 2001; Steinberg 2013). The government vigorously and continuously denied the 

allegations of persistent human rights abuses (Than 2001). The international community 

further denounced the SPDC in 2008 for its lacklustre response to Cyclone Nargis, the worst 

natural disaster to occur in Myanmar and the eighth deadliest cyclone ever recorded 

(International Federation of Red Cross and Red Crescent Societies 2011; Özerdem 2010; ASEAN 

Secretariat 2010). The junta offered a slow and ineffective response to the disaster despite 

international pressure to act, and was accused by UN agencies, national governments and 

NGOs of hindering international relief efforts (Özerdem 2010; U.S. Government Accountability 

Office 2011; UN News Centre 2008; Aspinall & Farrelly 2014).  

During the sanctions period, the state played a significant role in weakening society and its 

institutions (including labour institutions) through authoritarian, repressive rule (Gillan & Thein 

2016; Skidmore & Wilson 2012). As demonstrated in Chapter 5, labour institutions during the 

sanctions period were either non-existent or so institutionally weak that they did not have 

meaningful effect. Civil society was repressed by the state. Institutions across other domains, 

such as the education, health and environmental management sectors, were weakened as a 

result of, inter alia, economic and financial difficulties, resource and capacity limitations and 

administrative challenges (James 2005).  

As a military-based authoritarian regime, the state’s leaders were concerned with the long-

term institutional interests of the armed forces (Aspinall & Farrelly 2014). National security and 
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regime security were key priorities for the government during the sanctions period, particularly 

in the early years, with armed forces manpower and infrastructure growing rapidly under the 

junta’s rule (Taylor 2009). Expanding the military was seen as essential to maintaining the 

regime’s authority (Fink 2001). The Tatmadaw ran its own monopolistic enterprises that 

ensured the corporate interests of the military were well looked after (Than 2013). It also did 

so by placing military personnel in key government roles. Universities and other training 

institutions were so suppressed and institutionally weak that many state bureaucrats (including 

those employed by the Ministry of Labour) were former military officers who were trained in 

Myanmar’s military academies (Hook, Than & Ninh 2015). During this time the relationship 

between the state and society was extremely strained. Despite harsh repression of dissidents, 

many remained unrepentant, and small protests and defiant gestures against the government 

continued (Than 2013). Significant parts of Myanmar society did not trust the government or 

perceive it to be legitimate (Than 2013). 

The international community largely considered Myanmar a ‘pariah state’ on account of 

the government’s human rights abuses, the brutal subjugation of student demonstrations in 

1988 and the military’s refusal to hand over power following democratic elections in 1990 

(Horsey 2011; Ware 2014; Aspinall & Farrelly 2014). Accordingly, a number of nations and 

international actors imposed unilateral trade and investment sanctions against Myanmar 

during the late 1980s and early 1990s including the European Union, the United States, 

Canada, Norway and Australia (Bünte & Portela 2012). The sanctions hurt Myanmar’s citizens 

by denying them the benefits of foreign investment (Kudo 2005; Seekins 2005; Rarick 2006). 

Some analysts suggested that the measures were largely ineffective in influencing the regime’s 

behaviour (e.g. Seekins 2005; Hadar 1998). It must be noted, however, that many of these 

authors made their analyses prior to the beginnings of political reforms in the transitions 

period, and may not have foreseen the significant changes made by the regime during this time 

(Østbye 2014). In addition to external drivers for reform (such as sanctions), there were also 

internal political pressures for political change in Myanmar. One such pressure was the 2007 

‘Saffron Revolution’ – mass popular protests against the regime, which were driven in part by 

Myanmar’s high cost of living (Selth 2008). Additionally, after two decades of sanctions, the 

regime was anxious to demonstrate its legitimacy in order to be readmitted into the 

international community and gain access to Western investment (Kurlantzick 2012). 
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A number of events occurred towards the end of the sanctions period which indicated the 

beginnings of a transition towards democracy. These included the drafting of a new national 

constitution in 2008 and the holding of general elections, as had been broadly planned in the 

seven-step ‘Roadmap to a Discipline-Flourishing Democracy’ announced by the SPDC in 2003 

(Zaw 2003). The November 2010 elections were boycotted by the NLD on account of newly 

enacted election laws that would have forced the party to expel Aung San Suu Kyi as its leader 

(McDonald 2010). The elections, widely criticised as being rigged, resulted in a win for the 

military-backed Union Solidarity Development Party (Wilson 2010). On 30 March 2011 SPDC 

Senior General Than Shwe signed a decree formally dissolving the SPDC (Oo & Lynn 2011). This 

followed the release of another decree by the SPDC to officially transfer power to the new 

government led by President Thein Sein, ex-General and Prime Minister for SPDC (Oo & Lynn 

2011). A number of nations began to suspend or downgrade sanctions in response to the 

installation of Thein Sein as President and the series of domestic political, economic and 

administrative reforms that followed, marking the end of the sanctions period (Bünte & Portela 

2012).  

 

2.3 Transitions period  

 

The transitions period is ongoing – it encompasses the timeframe between the 

commencement of Thein Sein’s rule (March 2011) until today. This section outlines Myanmar’s 

national context during the transitions period by considering five key transitions that have been 

occurring in Myanmar since its commencement. These include a political transition, a peace 

transition, an administrative transition, an economic transition and a social transition. 

Myanmar is currently experiencing a political transition away from a repressive dictatorship 

towards democracy. Myanmar has been undergoing momentous changes at the political level 

(Kingsbury 2014). Key political events occurring during this period are presented in Table 2.2 

below: 

 
Table 2.2: Significant political events occurring during the transitions period 

Date Detail 

May 2011 – January 
2012 

Hundreds of political prisoners were released by the government of 
Myanmar (Myers & Mydans 2012; BBC News 2011). 

13 January 2012  The United States restored full diplomatic relations with Myanmar 
and rolled back a number of sanctions (Los Angeles Times 2016). 
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13 June 2012 The ILO lifted restrictions which excluded the government of 
Myanmar from receiving ILO technical assistance and from 
participating in meetings on matters other than forced labour (ILO 
2012e). 

1 April 2012 The NLD won a landslide victory in national by-elections (BBC News 
2012a). Aung San Suu Kyi won a seat in parliament, marking her first 
elected office after decades serving as a symbolic opposition leader. 
Consequently, the United States further eased its sanctions against 
Myanmar (BBC News 2012c) and the European Union agreed to 
suspend most of its sanctions (BBC News 2012b).  

19 November 2012 Barack Obama visited Myanmar, in what was the first visit to 
Myanmar by a sitting United States President (Beech 2012). 

22 April 2013 The European Union lifted remaining trade, economic and individual 
sanctions, except those on arms sales (BBC News 2013). 

18 June 2013 ILO lifted remaining restrictions on Myanmar, including the 
recommendation that ILO constituents review their relations with 
the country (ILO 2013b). 

15 May 2014 The United States extended some sanctions against Myanmar on 
account of ongoing conflict and human rights abuses in ethnic 
minority areas, and the continuing rule of the military in Myanmar’s 
political and economic activities (Holand 2014). 

25 June 2015 Parliament voted to keep the military’s veto over constitutional 
change, damaging hopes for further progress towards full 
democracy (BBC News 2015b). 

8 November 2015 The NLD won a general election and enough seats in both houses of 
parliament to form a government (BBC News 2015c). 

15 March 2016 Parliament elected Htin Kyaw as President and the country’s first 
democratically elected leader in over half a century. Aung San Suu 
Kyi was blocked from becoming President due to a constitutional 
clause excluding those with a foreign spouse or child (BBC News 
2016; Toe Lwin 2016). 

1 April 2016 NLD government officially took power (Myanmar Times 2016). 

6 April 2016 The position of State Counsellor was created for Aung San Suu Kyi 
to allow her a greater role within the government. The position is 
similar to that of a Prime Minister in that it allows the occupant to 
work across all areas of government (Sullivan 2016). 

10 April 2016 Over 200 political prisoners were released by the NLD government 
(Human Rights Watch 2017). 

29 July 2016 Government released a twelve-point economic plan, which was 
criticised for its lack of detail (Kyaw & Hammond 2016). 

13 November 2016 Myanmar was reinstated into the United States’ Generalized System 
of Preferences, which provides duty-free treatment for goods from 
designated developing countries (Office of the United States Trade 
Representative 2016). 

26 February 2018 Government released a 238-point economic reform plan (The 
Economist 2018). 
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18 September 2018 UN accuses Myanmar of genocide against Rohingya Muslims in 
northern Rakhine State (United Nations 2018; Office of the High 
Commissioner for Human Rights 2018). 

10 December 2019 The International Court of Justice convened to hear an opening 
request in a genocide case filed by the Gambia against Myanmar for 
its treatment of Rohingya Muslims (International Crisis Group 2019). 

 
Although momentous changes have been implemented as part of Myanmar’s political 

transition, the transition itself has been a gradual process, and remains incomplete (Skidmore 

& Wilson 2012; Selth 2018). As a former ILO Liaison Officer stated: 

 
Although Myanmar today is a so-called democracy… it’s not, let’s be quite honest 
about that (P08a). 
 

Myanmar – the state, its institutions and its people – still has a number of issues to address if 

the country is to transform fully towards an inclusive, plural and liberal future (Kingsbury 2014). 

These include, inter alia, economic underdevelopment, a hegemonic nationalist culture, and 

the absence of a strong, independent middle class – factors considered by Di Palma (1990) to 

be impediments to democratic transitions (Kingsbury 2014). Arguably the largest obstacle to 

democratic reform in Myanmar, however, is the dominant and continuing role of the 

Tatmadaw in Myanmar’s political processes and institutional life (Kingsbury 2014; Barany 

2018). For example, Myanmar’s constitution ensures that the Tatmadaw retains 25 per cent of 

seats in the parliament, which in practice provides the military with a constitutional veto 

power, including a veto on whether the constitution should be changed to remove this veto 

right (Kingsbury 2014). The military’s veto power over amendments to the constitution serves 

as a significant barrier to full democratisation (Selth 2018). The constitution also ensures the 

military keeps control of three key ministries – Defence, Border and Home Affairs (Cochrane 

2017). Consequentially the military controls not only the armed forces but also the police force, 

the intelligence agencies, the national bureaucracy and immigration policy (Selth 2018). Not 

only does the military still enjoy political power, but also economic clout. Active and retired 

military officers and their associates control over 80 per cent of the economy (Barany 2018). 

In this way, Barany (2018 p. 146) suggests: 

 
Having shed the burden of governance, military elites focus on their own interests: 
modernising the army and tending to their business empires. They gave up little that 
was dear to them, and the changes they have permitted remain easily reversible. 
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The entrenched role of the military in political and institutional structures in Myanmar has 

Aung San Suu Kyi walking on a political tightrope – while she seeks further democratic reform, 

she is hamstrung by the need to cooperate with the still-powerful Tatmadaw (Wiles 2017), 

without whose consent political change will be all but impossible (Lwin 2018; Barany 2018).  

An important component of Myanmar’s political transition is the relaxation of media 

controls and censorship (Burrett 2017). Strict restrictions on the media imposed under 

Myanmar’s military regimes started to be lifted under President Thein Sein at the 

commencement of the transitions era. For example, in 2012 pre-publication censorship 

requirements were rolled back, and hundreds of journalist political prisoners were released 

(Crispin 2017). While the NLD has not imposed any new restrictions on reporters, some 

journalists and human rights groups feel that it has not done enough to abolish laws from the 

military era, including a ban on reporting that could be deemed as threatening to national 

harmony and security (Crispin 2017). The October 2018 sentencing of two Reuters reporters 

to seven years in prison for breaching a law on state secrets was condemned by media 

advocates and human rights groups as being a serious blow to press freedom in Myanmar 

(Radio Free Asia 2018). Media outlets reported that by late 2018, media space granted at the 

commencement of the transitions era has been curtailed and that press freedom has 

deteriorated (The Irrawaddy 2018). 

In summary, Myanmar has undergone a significant political transformation towards 

democracy, but due to the entrenched power of the military in society and in the government, 

as well as remaining restrictions on individual and other freedoms, Myanmar can be at most 

considered a quasi-democratic society.  

The transitions period began with the escalation of civil conflict as longstanding ceasefires 

with ethnic groups broke down in northern Myanmar in 2011 (Human Rights Watch 2012). 

Years of civil wars of varying intensities ensued around the country and many continue today 

(Thompson 2018). Resolving Myanmar’s protracted ethnic conflicts is the country’s defining 

challenge in the twenty-first century (Thompson 2018) and Myanmar is currently undergoing 

a transition from conflict towards peace. Although it is recognised that peace efforts were 

made by previous regimes (Farrelly 2012), efforts towards national reconciliation have 

intensified during the transitions period. Since the Thein Sein government came into power, 

the peace process has become a pivotal element of political reform (Zaw Oo 2014). Thein Sein 

introduced a ‘New Peace Initiative’ which led to a number of new ceasefires with armed groups 
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(International Crisis Group 2011; Zaw Oo 2014). After coming to power, Aung San Suu Kyi 

promised to treat the peace process as a priority issue, reasoning that development is not 

possible without peace (Mizzima 2017). Her engagement in the issue revived and expanded 

the peace process (Lindborg 2017). Key successes in this transition to date include the signing 

of a National Ceasefire Agreement by eight armed groups in 2015 (which seeks to achieve a 

negotiated settlement between the government and non-state ethnic armed groups that 

paves the way for peace-building), and the participation of nearly all armed groups in peace 

conferences (International Crisis Group 2016; Institute for Security & Development Policy 

2015). Challenges to the peace process include the fact most ethnic armed groups have yet to 

sign the National Ceasefire Agreement (Weng 2019) and weak capacity in the government’s 

peace secretariat (International Crisis Group 2016). Another challenge is the sheer complexity 

of the process, which involves a large number of actors (often with distinct objectives), 

including the government peace team, militia groups, the international community, CSOs and 

non-state mediators (Myanmar Peace Monitor 2017).  

While some progress has been made towards national reconciliation, significant shortfalls 

remain (Wade 2017). Conflict is ongoing in Kachin and Shan states (Kelleher 2018). A deep-

seated conflict in Rakhine also continues, in which Rohingya Muslims and the Buddhist Rakhine 

community have clashed over land, resources and the Rohingya’s right to be considered 

Burmese citizens (Lindborg 2017). The fighting has led to the displacement of hundreds of 

thousands of Rohingya people (BBC News 2018). In September 2018 the UN’s Human Rights 

Council published an exhaustive account of atrocities allegedly committed against the 

Rohingyas, and called for an investigation and prosecution of top military officials for genocide 

and war crimes (Office of the High Commissioner for Human Rights 2018; Meixler 2018). 

Unusually for a human rights investigation report, the Human Rights Council report called for 

an overhaul of the military and for constitutional changes to end its political dominance 

(Cumming-Bruce 2018). It also called on the UN Security Council to introduce an arms embargo 

on Myanmar and to impose targeted sanctions on individuals within the Tatmadaw (Cumming-

Bruce 2018). At the time of writing this thesis, proceedings in the International Court of Justice, 

brought by the Gambia against Myanmar for its treatment of the Rohingya Muslims, were 

ongoing (International Crisis Group 2019). 

Underpinning the political transition in Myanmar is an administrative transition, in which 

the public sector is transitioning away from what was previously a military operation towards 
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a service-orientated operation that supports the government and its democratisation agenda 

(Hook, Than & Ninh 2015). Under previous military regimes, military personnel dominated the 

public service (Lwin 2015). Decades of military rule also left behind a legacy of governing by 

directives and commands, rather than by public administrative law and institutional practices 

(Hook, Than & Ninh 2015). In 2013 President Thein Sein announced an ambitious agenda for 

public sector reform aimed at developing a politically independent, efficient and honest civil 

service (Hook, Than & Ninh 2015; Lwin 2015). Public sector reforms continue under the NLD 

government, which launched a four-year strategic plan in July 2017 aimed at strengthening 

governance, promoting merit-based and performance-driven management systems, 

increasing staff development and training opportunities and improving transparency and 

accountability (Heron 2017). The creation of a non-military, non-political public service in 

Myanmar faces a number of challenges – the large number of department head positions still 

currently filled by ex-military officers (including the Ministry of Labour), the influx of non-

military personnel into the public service in 2016 who lacked the management and governance 

skills inherent within the military system, corruption, complex approval processes, and the low 

wages and poor working conditions provided to public servants (Heron 2017; So et al. 2018). 

The administrative transition will be a long-term change, but is nonetheless an important step 

towards improving development outcomes and building democratic institutions in Myanmar 

(Heron 2017; So et al. 2018).  

Although Myanmar has been experiencing an long term economic transition away from a 

centrally planned economy towards a market-orientated economy since 1988, significant 

economic changes have been most evident since March 2011 (Lim & Yamada 2012). In the 

beginning of the transitions period, Myanmar experienced fast economic growth primarily 

driven by economic reforms, public consumption and private investment (Asian Development 

Bank 2016). President Thein Sein rolled out economic reforms at a staggering pace, including 

creation of a privatisation commission, enactment of a foreign investment law that relaxes 

controls of foreign ownership of companies, establishment of special economic zones, 

adoption of a new, more flexible exchange rate, more frequent revision of fixed interest rates, 

and rationalisation of tax rates (Baudey & Oudot 2017; The Economist 2018; Findlay, Park & 

Verbiest 2016; So et al. 2018). Reform has continued under the NLD government, albeit at a 

slower pace. The NLD government announced its long-awaited economic policy on 29 July 

2016, a twelve-point plan aimed at developing a market-oriented system in all sectors, and 
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establishing an economic framework in support of national reconciliation (Kyaw & Hammond 

2016). Almost two years later, on 26 February 2018, the government released a document that 

fleshed out the initial twelve points, with no fewer than 238 measures designed to spur the 

economy (The Economist 2018). As of 2020 the reform efforts have faced major setbacks 

arising from a weakening currency, high inflation, shifting government policy positions and civil 

armed conflicts (Lwin 2019; Khidhir 2020). 

There remain key obstacles to further economic reform and growth in Myanmar including, 

inter alia, limited infrastructure, low public expenditure on health and education, a severe skills 

shortage and the significant role still played by the military in economic governance (Stokke, 

Vakulchuk & Øverland 2018; Findlay, Park & Verbiest 2016). Further, Myanmar’s economic 

liberalisation primarily benefits its entrenched and usually military-dominated business elites 

(Kingsbury 2014), and for this reason and others, Myanmar’s positive economic development 

during the transitions period have remained unnoticed by many of its people (Rehn 2016). 

Military-owned businesses and military-associated cronies were beneficiaries of economic 

reforms and privatisation that occurred during the sanctions era and preceded political reform 

(Ford, Gillan & Thein 2015). Thus economic power for business elites with connections to the 

military regime is entrenched even as the military’s political power is partially loosened (Ford, 

Gillan & Thein 2015).  

As Myanmar transitions at the political level, it is also undergoing a social transition (Pursch 

et al. 2017). In an interview for this project, a former ILO Liaison Officer explained that under 

previous military regimes, Myanmar was an orders-based environment at all levels (P08a). 

Orders were obeyed and never questioned, and if an order was not followed, or if the outcome 

of following an order was unfavourable, people were punished (P08a). This approach resulted 

in a frightened, risk averse society in which institutions and authorities were feared and not 

trusted (P08a). Myanmar society’s emphasis on personal associations and authority also 

contributed to low levels of trust within it (P08a). As the interviewee explained: 

 
The regime’s intense, insular approach resulted in every individual taking an intense 
individual approach. So levels of trust in this country are extremely low (P08a). 
 
When you go and see anybody, it doesn’t matter whether this person is a worker, 
supervisor, manager, regional authority person, a minister, whatever, the standard 
answer you will get on something is “yes, we think we agree with you but it’ll have to 
go upstairs for decision”. At any level, because it is still, in their minds, too risky to 
make a decision because they might be wrong (P08a). 
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The former ILO Liaison Officer stated that the risk-averse nature of many Myanmar people 

continues to serve as a retardant in society (P08a). As reform unfolds in the political space, 

however, Myanmar is transitioning socially from this personalistic command environment 

towards a democratic social environment (P08a). A key element of this reform is the expansion 

of political space and voice for CSOs that has occurred since 2011 (Aye Thin 2015), although 

CSOs still have limited political access and influence within Myanmar society. Another 

significant element is the expanded space for forms of democratic deliberation and social 

dialogue relative to the previous period. This expansion has important contextual implications 

for the relative space for ER interactions and the pursuit of the ILO’s goals in Myanmar, such 

as those related to FOA and tripartism. 

The preceding section has provided an outline of the transitions period in Myanmar, 

including five key transitions taking place in the country during this time – political, economic, 

peace, administrative and social. These transitions are complex and interrelated. While each 

transition faces significant challenges, the significance of the reform achieved to date should 

not be underestimated. As an employer organisation representative interviewed for this 

project stated: 

 
Myanmar is one of the few countries that tried to transform from authoritative, 
dictatorial rule to a democratic society. Russia tackles politically, China tackles 
economically, Vietnam tackles economically, but for us we try and transform 
politically, socially, economically, everything (P06b). 

 

The reforms discussed have already brought about higher levels of economic growth and 

foreign investment and have enormous potential to improve social, peace and development 

outcomes in the country (So et al. 2018). The durability and depth of the reforms, however, 

remains in question. 

 

2.4 Conclusion 

 

Chapter 2 has provided contextual information to assist with a context-sensitive 

understanding of the remainder of the findings and analysis presented in this thesis. The 

chapter has provided an overview of Myanmar’s national context during the sanctions period 

and then considered five transitions occurring during the transitions period. The chapter 
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demonstrated that over time, Myanmar’s national context has been extreme and singular in 

terms of (a) institutional weaknesses across many domains, including ER, and (b) the scale of 

ongoing transitions across a range of areas. The sanctions and transitions periods were vastly 

different in terms of their political and institutional contexts, although there is some continuity 

with regard to the ongoing role of the military in politics, governance and the economy. 

Examination of the ILO’s interventions in Myanmar across these time periods allows for 

consideration of the role of the ILO, and its relationship with institutions, within and between 

different political and institutional contexts. This approach provides a considerable depth of 

data that assists in theorisation about the role of the ILO and the constraints and opportunities 

available to it to have an impact in developing nations that are often characterised by 

institutional weakness and/or political and economic transitions.  

Put simply, Myanmar’s dynamic national context is extreme, important and cannot be 

ignored. This project has accordingly adopted a sociological and historical institutionalist 

theoretical framework that allows for sensitivity to this context, with particular reference to 

national institutions, over time. The theoretical framework employed in this study is presented 

together with a review of relevant literature in Chapter 3. 
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CHAPTER 3: LITERATURE REVIEW AND THEORETICAL FRAMEWORK – GLOBAL LABOUR 
GOVERNANCE, NEO-INSTITUTIONALISM AND THE ILO 

 

This project uses a neo-institutionalist lens to analyse the ILO as an institutional actor in 

Myanmar over time and, in particular, how it has sought to facilitate labour reform and 

influence the form and functioning of labour institutions. In this chapter, a wide overview is 

provided of the place of the ILO in the system of global labour governance. In doing so it 

encompasses contemporary scholarly debates and perspectives on the efficacy and impact of 

the ILO in labour governance and its prevailing organisational logics. It also outlines the neo-

institutionalist framework employed within this research project and reviews existing literature 

on the ILO and, in particular, its activities and influence in developing nation contexts, including 

Myanmar. The chapter provides context for the research topic, illustrates how the ILO has been 

conceptualised to date, and situates the project within the existing body of knowledge on the 

ILO.  

The research topic straddles many academic fields, including ER, law, international 

relations, political science and Asian studies. Researchers of the ILO, and of global labour 

governance more generally, include not only ER specialists but also sociologists, lawyers, 

international relations experts, historians, labour economists, and ethicists (van Daele 2008; 

Klikauer 2011). As this is an ER research project, however, the literature review focuses 

primarily on studies arising from this field. This chapter also concentrates on academic 

scholarship rather than reports by the ILO or non-governmental organisations. Although some 

of these reports are empirically based, generally they are not grounded in broader scholarly 

debates (Crouch 2014).  

 

3.1 Global labour governance and the ILO 

 

There is broad consensus within literature that ER can be observed and analysed at many 

levels: firm, industry, regional, national, and international (Gumbrell-McCormick 2008; 

Kaufman 2011; Edwards 2005). Numerous authors agree that a holistic approach to analyses 

of institutions should be taken, in which these different layers of activity are acknowledged as 

intrinsically linked (e.g. Lansbury 2018; Gardner 1991; Giles 2000). ER, however, is a field that 

has been orientated around the nation-state in which the international level is not given much 

prominence (Gumbrell-McCormick 2008; Giles 2000). Some authors argue, however, that as a 
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consequence of economic internationalisation the centrality of the nation-state to ER needs to 

be reassessed (e.g. Lansbury 2018; Haworth & Hughes 2002). Thus while the international level 

of labour governance has historically been neglected in ER, it has received increased academic 

attention in recent years (Haworth & Hughes 2012). 

Indeed, a plethora of new actors and forms of regulation has arisen in an attempt to 

address the challenges of globalisation (Hassel 2008). This has led some authors to argue that 

a new regime of ‘global labour governance’ has emerged2 (Hassel 2008; Meardi & Marginson 

2014). This regime can be evidenced by the expanded activities of international organisations 

(for example, the ILO, international CSOs, international union bodies and employer 

representative organisations) and a proliferation of international regulatory instruments (such 

as ILS, international framework agreements, multi-stakeholder initiatives and voluntary 

regulatory instruments) (Feuerstein & Herrigel 2017; Gumbrell-McCormick 2008). 

Enforcement of this largely non-binding system of regulation is weak, and its effect remains 

limited (Feuerstein & Herrigel 2017; Hassel 2008). Academic engagement with the concept of 

global labour governance is a rapidly emerging field, but still theoretically underdeveloped. It 

lacks not only a solid theoretical framework but also close institutional analysis of actors within 

this system, such as the ILO (Meardi & Marginson 2014; Giles 2000).  

While global labour governance has been a polycentric process over which there is no 

single coordinating authority, the ILO is widely considered as central to the system (Feuerstein 

& Herrigel 2017). There are clear linkages here with Hughes and Haworth’s (2011) ILO and the 

International Labour Standards Regime school of thought, which is discussed later in this 

chapter. The ILO’s CLS have been incorporated into the UN’s Sustainable Development Goals 

and most voluntary corporate regulatory instruments (Feuerstein & Herrigel 2017). In this way 

the ILO has been influential in shaping a regime in which its CLS serve as an important frame 

of reference for many different actors involved in labour regulation (Feuerstein & Herrigel 

2017). The emergence of instruments that acknowledge the ILO can be construed as the ILO 

successfully embedding its CLS in the global labour governance framework (Ford, Gillan & Thein 

2018). On the other hand, they can be interpreted as competing instruments that have 

emerged in response to gaps in national and international labour regulation (Ford, Gillan & 

Thein 2018). In the same way, the emergence of new actors means that the ILO is no longer 

the sole arbiter of labour standards (Ford, Gillan & Thein 2018). The active involvement of 

                                                 
2 See for Meardi and Marginson (2014) for a critical analysis of this terminology.  
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multinational corporations and CSOs in regulatory activities poses another test to the ILO, and 

specifically the legitimacy of the ILO’s tripartite governance structure (Baccaro & Mele 2012).  

Global labour supply chains present another challenge. Thomas and Turnbull (2018) 

suggest that their growth has undermined the ILO’s traditional ‘horizontal’ forms of labour 

governance which centre around the nation-state. They argue that the ILO needs to reframe 

the system of global labour governance to include the ‘vertical’ global supply chains, which are 

often seen as ineffectively regulated. Despite discussion around these and other challenges, 

conceptualisation of the ILO as an institution in the global labour governance regime is largely 

underdeveloped, as is thinking around the complex interaction between the ILO and national 

institutional context. 

 

3.2 Neo-institutionalist perspectives on employment relations and labour regulation 

  

This research project is a neo-institutionalist analysis in that it focuses on networks of rules, 

and the institutions and social processes that create and enforce them. It emphasises the 

fundamental importance of rules and institutions to the employment relationship, 

acknowledges that institutions are developed within a broad context, and views institutions as 

independent and as having the ability to influence the environments in which they operate. 

The research also considers relationships between institutional actors beyond those 

traditionally considered in early ER literature i.e. labour, capital and the state (Dunlop 1958). 

This section provides an overview of the emergence of neo-institutionalist ER theory, outlines 

its key insights, strengths and limitations, and demonstrates how neo-institutionalist theory is 

applied in the current project. 

The scholars who provided the intellectual foundations of the ER discipline saw institutions 

(including rules and the processes and structures that created these rules) as an integral 

component of the employment relationship. These scholars include Webb & Webb (1920a; 

1920b; 1920c), Commons (1913) and Perlman (1928). These authors argued that collective 

action and the rules formed through such action were critical elements for understanding 

labour market outcomes (see Gardner 1991). These scholars are referred to as the ‘old 

institutionalists’ in this thesis, consistent with the terminology used by authors such as Gardner 

(1991) and Suddaby, Seidl and Lê (2013). Other old institutionalists include labour economist 

Dunlop (1958) and Oxford School scholar Flanders (1970). Dunlop (1958) saw rules as central 
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to the study of ER, stating that “every industrial relations system creates a complex of rules to 

govern the workplace and work community” (Dunlop 1958, p. 7). Flanders (1970) expanded on 

Dunlop’s conceptualisation of ‘rules’ in ER to one of ‘institutions’ and the relationships 

between them: 

 
‘Rules’ is only a generic description which can be given to these various instruments 
of regulation. In other words the subject deals with regulated or institutionalized 
relationships in the industry (Flanders 1970, p. 86). 

 

Hyman, too, recognised the significance of rules and institutions to ER, asserting that “rules of 

various kinds clearly do pervade the world of work and employment, and the institutions which 

devise and implement this network of rules are of central importance in the study of industrial 

relations” (Hyman 1975, p. 11). 

The old institutionalists have been widely criticised on a number of fronts, beginning with 

their failure to define key terms such as ‘rules’ and ‘institutions’ clearly or consistently 

(Goodman et al. 1975). They have been critiqued for operating under a fairly narrow 

conceptualisation of these terms, which included a focus on formal rules at the expense of 

informal conventions (Hyman 1975; Goodman et al. 1975). The old institutionalists have also 

been criticised for failing to articulate their research beyond the descriptive level and for 

lacking attention to theory (Gardner 1991).  

ER literature originating from the United States and the United Kingdom in the 1980s 

proposed that due to a range of changes in the global economy (including globalisation, 

increasing foreign competition, recessions, deregulations and privatisations) the discipline 

needed to move beyond the traditional conceptualisation of institutions (Reshef & Murray 

1988). This research argued for consideration of regulatory mechanisms other than labour law 

and collective bargaining, contemplation of institutions other than the formal strategic actors 

traditionally considered by ER literature (namely trade unions, employers and the state) and 

analyses with a stronger theoretical focus (Reshef & Murray 1988; Bray 2005). This position 

reflects the neo-institutionalist approach. The following paragraphs outline the core 

understandings of neo-institutionalist theory and contrast them with the key assumptions of 

old institutionalism.  

The claim that institutions matter is the foundation of neo-institutionalism, which sees 

institutions as the organisational basis of ER (Gardner 1991). In a neo-institutionalist sense, the 

term ‘institutions’ refers to rules, such as labour law and arbitration outcomes, formal 
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structures, such as trade unions and employer associations, as well as the “routines, norms 

and other aspects of regularised…behaviour” (Moe 1987, p. 293) such as matters of custom 

and practice. This broad definition of ‘institutions’ is applied in the current project. What 

constitutes a ‘rule’ is defined by neo-institutionalists as including formal, informal, substantive 

and procedural regulations (Bray 2005). Edwards too suggests a broad definition, citing that “a 

rule is a social institution involving two or more parties which has its basis in law, a written 

collective agreement, a unilateral decree or merely an understanding that has the force of 

custom” (Edwards 2005, p. 5). This project sees ‘rules’ as a subset of ‘institutions’, and utilises 

the broad conceptualisation of these terms, consistent with the definitions provided by Moe 

(1987) and Edwards (1995) as above.  

Neo-institutionalists perceive that institutions are developed within a broad context, 

including as a result of the forces and imperatives of capitalist social relations, in society and 

in the workplace (Suddaby, Seidl & Lê 2013). Neo-institutionalists view institutions as 

autonomous, and as having influence over the context in which they operate (Zeitlin 1987; 

Gardner 1991). Old institutionalists saw institutions as simply reflecting the objectives of 

particular social groups (Zeitlin 1987). Neo-institutionalists see institutions as independent, as 

having relationships with the interests of social groups that are not necessarily fixed, and as 

being capable of having their own objectives, such as those linked to internal processes, 

leadership and organisational stability, survival and growth (Zeitlin 1987; Gardner 1991; 

Flanders 1970). Old institutionalists saw institutions as being shaped, in a one-way process, by 

contextual forces such as the economic and social environments (Zeitlin 1987). Neo-

institutionalists purport that institutions are not only influenced by their environments, but can 

also in turn influence the interests of social groups (March & Olsen 2006). They see that 

institutions can shape and, to an extent, create the environments in which they operate (Zeitlin 

1987; Gardner 1991). 

Neo-institutionalists have a stronger focus on theory development than the old 

institutionalists. Neo-institutionalists emphasise historical process in seeking to understand the 

present in terms of the past (Bray & Wailes 1997), and are primarily concerned with 

understanding the ‘real world’ and why current situations and behaviour exist within it (Bray 

2005). Rather than focusing on abstract models or theories, neo-institutionalists search for 

explanations of actual events via an inductive research approach in which general theory is 

shaped by observation of specific examples within the real world (Cappelli 1985; Bray & Wailes 
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1997). In the neo-institutionalist perspective of ER “theory is only embraced to the extent that 

it helps to explain real world situations” (Bray 2005, p. 18).  

Both old and new institutionalist works have said much about the role of institutions in ER 

systems, but they have been criticised for ignoring the historical circumstances under which 

the institutions are made or remade (Ackers & Wilkinson 2008; Ackers & Wilkinson 2003; 

Wilkinson & Wood 2012). Both the old and new institutionalist perspectives have also been 

criticised for focusing on institutions at the neglect of human relations, which are seen by 

authors such as Margerison (1969) as the fundamental basis for all employment relationships. 

Goodman et al. (1975), however, suggest that a focus on regulations need not be at the 

expense of human relations because rules govern and influence behaviour, and thus the two 

factors are intrinsically linked. Further, while neo-institutionalists do have a stronger emphasis 

on theory development than the old institutionalists, theories arising from neo-institutionalist 

works have been criticised for lacking sophistication because the type of theory developed is 

primarily description, taxonomy and models as opposed to laws and causal explanations (Bray 

2005; Wilber & Harrison 1978; Steinmo, Thelen & Longstreth 1992). As stated by Bray & Wailes, 

“general theory is almost anathema” to neo-institutionalists (Bray & Wailes 1997, p. 65), who 

focus on building theory around real world phenomena. This has also been cited as a strength 

of the neo-institutionalist perspective in that it “demonstrates a relevance to the real world 

that is missing in more abstract disciplines” (Bray 2005, p. 18).  

Neo-institutionalist theory is applied in the current research project in a number of ways. 

Firstly, the project employs a neo-institutionalist conceptualisation of the terms ‘institution’ 

and ‘rule’, as explained above. Secondly, it focuses on a diverse range of rules (such as those 

derived from ILS, national legislation, policy frameworks and the ILO constitution), regulatory 

processes (such as ILO supervision and local regulatory processes) and formal institutions 

(including the ILO, the state, trade unions, employer associations, CSOs and labour tribunals). 

Thirdly, the research uses semi-structured interviews to collect data about informal 

conventions such as regularised behaviour, customs and practices, rather than relying simply 

on statutory laws. Fourthly, and consistent with the neo-institutionalist perspective on the 

interaction and mutual influence between institutions and the environments in which they 

operate, it investigates the ways in which the ILO is shaped by the national-level institutional 

context in Myanmar, as well as the ways in which the ILO in turn influences the national 

institutional environment. The research also considers relationships between institutional 
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actors beyond those traditionally considered in early ER literature by studying the roles of 

groups such as civil society actors. Lastly, the research seeks to find meaning based on 

observations about real world events occurring in Myanmar in order to provide findings that 

are practical and relevant to groups such as ILO representatives, ER practitioners, and union 

and employer association representatives.  

Neo-institutionalist approaches are often grouped into three schools of thought – rational 

choice institutionalism, historical institutionalism and sociological institutionalism (Hall & 

Taylor 1996; Albescu 2011). Rational choice institutionalism has its roots in economics (see 

North 1990; Ostrom 1995; Greif 2006). Within this theoretical tradition, individuals are viewed 

as rational agents who make decisions to maximise their utility (Morgan & Hauptmeier 2014; 

Shepsle 1989). Their primary motives are seen to be self-interested and their preferences are 

viewed as being determined by the institutional context in which these preferences are 

pursued (Bell 2002; Albescu 2011). Institutions are conceptualised as an “aggregation of rules 

that shape individual behaviour” (Albescu 2011, p. 1746) and it is assumed that individuals 

react rationally and consistently to the incentives and constraints set by these rules. Within 

this approach the key question for actors is “how do I maximise my utility in this situation?” 

(Koelble 1995, p. 233). Rational choice institutionalists use deductive approaches which rely 

on theoretical model-building to explain real world phenomena (Steinmo 2001). The current 

study does not draw in any deliberate way from rational choice institutionalism.  

Historical institutionalism is an approach formalised by Steinmo, Thelen and Longstreth 

(1992) that draws on key concepts from rational institutionalist theory but place them in a 

wider historical and political context (Morgan & Hauptmeier 2014). The framework developed 

within discourse on labour markets, trade unions and employment systems, and remains the 

dominant institutionalist approach within this field of research (Morgan & Hauptmeier 2014). 

The theoretical approach aims to contextualise actors’ agency both historically and 

institutionally (Hay 2008). Historical institutionalists’ preferred strategy for inquiry is the use of 

inductive methods to examine past real world events in order to gain insight into institutional 

structures and their relationships with actors (Steinmo 2001; Albescu 2011). Historical 

institutionalists see institutions as powerful shapers of actors and their orientations (Morgan 

& Hauptmeier 2014). They focus on the ways that historically-emergent features of the 

institutional environment influence subsequent behaviour (Schofer et al. 2012). Unlike rational 

choice theory, which emphasises the manner in which institutions are created, historical 
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institutionalism is largely concerned with their persistence over time (Albescu 2011). A key 

issue within historical institutionalism is the degree to which institutions evolve. Within ER, this 

issue has been a focus for authors examining how labour institutions have been evolving under 

conditions of globalisation and neo-liberalism (Morgan & Hauptmeier 2014). Historical 

institutionalists have been criticised on the grounds that they: 

 
focus on the national and generally neglect the embeddedness of national patterns 
in international regimes. They therefore pay limited attention to how processes of 
regulation and organization at the transnational level trickle down and impact on the 
national level (Morgan & Hauptmeier 2014, p. 202). 

 

The current research project draws on historical institutionalism in its historically- and 

institutionally-sensitive consideration of the evolution of the ILO over time and the reform and 

growth of labour institutions in Myanmar during the transitions period. Unlike much of the 

existing historical institutionalist literature, however, this project places significant emphasis 

on the international regime of global labour governance in which the research topic is 

embedded, and the relationship between this international regime and the national 

institutional setting of Myanmar.  

A third strand of neo-institutionalist theory is sociological institutionalism, a theoretical 

framework which is also adopted in this research project. This approach is well suited to 

qualitative case study methodologies that use inductive approaches to theory-building, such 

as the current project (Schofer et al. 2012; Hay 2008). Like historical institutionalists, 

sociological institutionalists assert that social actors are influenced by institutional context, 

although sociological institutionalists go further in emphasising the impact of socio-cultural 

and political context on actors’ behaviour (Meyer, Boli & Thomas 1987; Hay 2008; Schofer et 

al. 2012).  

Sociological institutionalists assert that institutions (as well as regulative processes to 

sanction non-compliance with shared norms) arise from actors’ efforts to give order to social 

interactions (March & Olsen 2006; Scott 2003). The sociological institutionalist framework is 

largely concerned with ‘institutionalisation processes’ i.e. how institutional forms are adopted 

and diffused, and the mechanisms and processes which facilitate diffusion (Morgan & 

Hauptmeier 2014, p. 205). This study considers institutionalisation processes in its 

conceptualisation of the ILO’s shaping of labour institutions in Myanmar, as well as the role of 
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the ILO in providing mechanisms through which ILS have been diffused into the national 

institutional environment. 

Sociological institutionalists are particularly interested in processes through which global 

normative models diffuse to nation-states (Schofer et al. 2012). This project considers the way 

ILS diffuse from the global to the national level but goes further by also considering the ways 

in which the national context in turn influences the ILO’s logics, strategies and resources. A 

strength of the sociological institutionalist approach is its openness to the interaction between 

different levels of analysis, in particular, the global and the local (Morgan & Hauptmeier 2014). 

Sociological institutionalists stress the importance of global institutions in shaping the 

structure and behaviour of nation-states, as well as organisations and individuals (Schofer et 

al. 2012). They see states, organisations and individuals as loose structures with internal 

inconsistencies and instabilities over time (Schofer et al. 2012). The ability to contemplate the 

complexities of institutions – which are understood to concurrently move in multiple and 

sometimes inconsistent directions – has been cited as a strength of the approach (Orton & 

Weick 1990). Sociological institutionalism is therefore useful when examining inconsistencies 

between global norms that have been adopted by nation-states, and actual policy outcomes 

on the ground, particularly in developing country contexts (Schofer & Hironaka 2005; Schofer 

et al. 2012; March & Olsen 2006). Sociological institutionalist scholars explain discrepancies 

between policy and practice in a variety of ways, such as the existence of impracticable 

idealistic normative models, lack of resources or domestic support for implementing reforms, 

and unexpected consequences associated with implementation (Buhari-Gulmez 2010).  

The ideas of institutional change and transformation are central to sociological 

institutionalist research. In consideration of China’s ER system, Jackson (1994) notes that 

transformation of ER systems is linked to the transformation of economic, political and social 

institutions. With reference to national political systems and international forces, Kuruvilla and 

Erickson (2002) examine how ER systems have changed in developing Asian nations since the 

1980s. They argue that ER systems change due to shifts in the constraints facing those systems, 

such as the shift over time from preservation of industrial peace to the need to maintain firm-

level competitiveness. They distinguish between Asian ER systems that have smoothly adapted 

to these changed constraints (such as Singapore, Malaysia and the Philippines) and those that 

have fundamentally transformed (for example, China). To do so they draw on a previously 

published definition of transformation, in which “the network of basic assumptions and 
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principles underlying that system, or its ‘deep structure’, is changed”, and that this change can 

occur either via gradual, incremental adaptation or through abrupt and discontinuous change 

(‘punctuated equilibrium’; Erickson & Kuruvilla 1998, p. 3). The defining features of a 

punctuated equilibrium transformation, as opposed to an incremental transformation, are (a) 

rapid change relative to change in previous periods of stability in an ER system; (b) significant 

experimentation; and (c) increases in specialisation and diversity (Kuruvilla & Erickson 2002, p. 

18).  

Kuruvilla and Erickson (2002) suggest that while the movement from external influences 

through process to outcomes may be complicated and difficult for actors within an ER system 

to perceive, the actors nevertheless will attempt to attend to the more salient of the external 

constraints (assuming the system is functional). In other words, particularly urgent external 

influences, including strong and direct pressure for change, will spur action by various different 

actors, based on their perception of the external influences. This framework is salient to a 

historical and contextualised analysis of a state’s willingness to undertake domestic labour 

reforms and has some resonance with regard to the discussion in this thesis of the transitions 

period in Myanmar, which can be interpreted as a moment of ‘punctuated equilibrium’.  

Embedded in the discourse of change and transformation is a focus on the state and 

society, primarily through analysis of ‘political opportunity structure’ which comprises 

“dimensions of the political struggle that encourage people to engage in continuous politics” 

(Tarrow 2011, p. 19). The dimensions of political opportunity structure include (a) the degree 

of openness or closure of formal political access, (b) the degree of stability or instability of 

political alignments, (c) the availability and strategic posture of potential alliance partners and 

(d) political conflicts within and among the elite (Tarrow 2011; Tarrow 1989). The term was 

introduced by Eisinger (1973), for whom political opportunity structure was equated to the 

static institutional variables he used to explain that riots were most likely in those US cities with 

a combination of ‘open’ and ‘closed’ governmental structures. Tilly (1978) applied Eisinger’s 

concept to the unit of the nation-state and demonstrated how states can repress or facilitate 

collective action by altering the relative costs of particular tactics. Political opportunity 

structure is not constant and may shift over time (Kriesi 1995). In terms of labour activism, 

sociological institutionalist Caraway (2006) has considered the relationship between a state’s 

political openness and transnational labour activism. She notes the commonly accepted finding 

within research on transnational activism that a closed political opportunity structure at the 
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domestic level is an important precondition for the initiation of transnational activism. She 

argues, however, that the level of political openness has distinct effects on different types of 

activism through its impact on (a) the probability that states will commit violations, (b) the 

capacity of local activists to redress grievances through domestic institutions, (c) the presence 

of domestic actors who can mobilise and partner with transnational activists and (d) the ability 

of people and information to circulate rapidly across borders (Caraway 2006). Different types 

of activism vary in their dependence on these aspects of the domestic political context. 

(Caraway 2006). In other words, the form and quality of activism is dependent on choices made 

by the state. Chapter 5 will demonstrate that the ILO is also an actor seeking to harness political 

opportunities to create change within the bounds of a nation-state. This conceptual framework 

is therefore useful for understanding the relationship over time between the ILO’s ability to 

influence the design and reform of labour institutions in Myanmar (and its chosen strategies 

at any given time for doing so), and the opportunities for and constraints on ILO influence that 

arose from Myanmar’s dynamic socio-political context.  

The concept of ‘institutional legitimacy’ is also central to sociological institutionalist 

research. From an institutional perspective, legitimacy is “a generalized perception or 

assumption that the actions of an entity are desirable, proper, or appropriate within some 

socially constructed system of norms, values, beliefs, and definitions” (Suchman 1995, p. 574). 

Sociological institutionalist scholars view legitimacy as necessary for building and sustaining 

institutions (Morgan & Hauptmeier 2014). Legitimacy depends on showing that actions 

accomplish appropriate objectives, and that actors behave consistently with institutional 

procedures (March & Olsen 2006). Where institutions are not perceived by actors as 

legitimate, then policy or institutional change is not likely to succeed (Wang & Ching 2013). 

This project considers institutional legitimacy with regard to the ILO, the Myanmar state, trade 

unions and employer associations. 

A number of applications of sociological institutionalism can be found in ER research, 

particularly that focused on labour standards, multinational corporations and global supply 

chains (Morgan & Hauptmeier 2014). This project is situated alongside ER studies that use 

sociological institutionalist analysis to examine the role of institutions such as trade unions, 

government bodies and social movements in developing, monitoring and enforcing labour 

codes (Morgan & Hauptmeier 2014). It attempts to go further than these studies, however, by 
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also considering the role of the ILO as an institution that shapes and interacts with other 

institutions.  

Another interpretive frame derived from neo-institutionalist theory that is useful for 

conceptualising the ILO is the notion of institutional logics. Organisations operate in 

environments characterised by multiple, often complex, institutional logics (Ocasio & 

Radoynovska 2016). Institutional logics refer to the belief systems and related practices that 

predominate in an organizational field (Scott 2001, p. 139) and comprise both “material 

aspects of institutions” (Thornton & Ocasio 1999, p. 804) such as structures and practices, and 

“symbolic aspects” (Thornton & Ocasio 1999, p. 804) which include assumptions, values, 

beliefs and rules. Logics guide decision-makers in setting strategies for accomplishing an 

organisation’s objectives (Thornton & Ocasio 1999; Thornton, Ocasio & Lounsbury 2012). 

Institutional logics, which may change over time, can also enable and/or constrain an 

organisation’s ability to accomplish its tasks (Thornton & Ocasio 2008; Thornton 2004). 

Symbolic logics include institutional values, assumptions and objectives. Material logics include 

institutional practices and governance structures. Chapter 1 has noted core institutional logics 

that inform the ILO, such as social justice, social democracy, tripartism and social dialogue. The 

ILO’s symbolic and material institutional logics, and their links to the organisation’s strategy 

development and approaches to resourcing, will be discussed with reference to this study’s 

empirical findings in Chapter 6. The value of considering the dynamic interplay between the 

ILO’s internal logics and the external environment in which it operates is outlined in Chapter 7. 

This section has examined the emergence of neo-institutionalist theory in ER, as well as its 

key understandings, strengths and limitations. It provided an overview of rational choice 

institutionalism, historical institutionalism and sociological institutionalism. This project uses 

neo-institutionalist theory, with a particular emphasis on historical and sociological 

institutionalism, as a framework for understanding the institution of the ILO in the context of 

its reform of labour institutions in Myanmar over time. This approach is well suited to this case 

study given the dynamism of the national institutional environment in Myanmar. In particular, 

political opportunity structure is a useful framework for understanding the relationship over 

time between the ILO’s ability to influence the design and reform of labour institutions in 

Myanmar, and the opportunities for and constraints on ILO influence that arose from 

Myanmar’s dynamic socio-political context. Literature relating to the ILO is reviewed below. 
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3.3 The ILO and the international labour standards regime 

 

This section presents and evaluates key research relating to the ILO. An important 

contributor to institutional ILO research is Jasmien van Daele, who conducted a historical 

survey of research on the ILO in 2008 and made a number of significant conclusions and 

recommendations that are discussed in this thesis (van Daele 2008; van Daele et al. 2010; van 

Daele 2005). Van Daele (2008) distinguishes between ‘inside studies’ and ‘outside studies’, 

which are terms that have been adopted in this research project. The distinction between 

these types of studies is as follows: 

 
‘Inside studies’ are produced by the International Labour Office, the Secretariat of 
the International Labour Organization in Geneva, and/or by (former) ILO officials… 
These authors write about the ILO on the basis of their ILO engagement (van Daele 
2008, p. 487). 
 
‘Outside studies’ have been produced by academics who have an independent 
scientific position. The publications are not shaped by a personal link to the 
organization, but by scientific interest, based on theoretical questions and frames 
of reference, and an historical approach that goes beyond the institution and its 
own sources (van Daele 2008, p. 487).  

 

This thesis draws on both inside studies and outside studies. It recognises that while they offer 

something intrinsically different (with inside studies providing information born out of an 

intimate knowledge of the organisation, and outside studies providing a critical independent 

perspective), both are essential for developing a thorough understanding of the ILO as an 

institution. It is with reference to both inside studies and outside studies that this section of 

the chapter examines key works in ER literature relating to the ILO.  

Much of the published literature on the ILO focuses on its labour standards and their 

impact, rather than the organisation itself. As stated by Gumbrell-McCormick (2008, p. 329) 

“much of the literature focuses on [the ILO’s] effects rather than its structure, functions and 

governance”. Within the body of literature on ILS, the desirability of the international 

regulation of labour is much contested. Various arguments in support of ILS include their 

contribution to: peace and social justice, the consolidation of national labour legislation, and 

regulation of the international movement of workers (Valticos 1979). From an economic 

perspective, some authors suggest international labour regulation is a precondition to 

sustainable economic development (Weiss 2013; Stallings 2010). It has been argued that ILS 
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are necessary because poorer labour standards in the global south than the global north create 

an unfair comparative advantage in global trade (Verma & Elman 2007). Other scholars 

contend that ILS are needed to prevent a ‘race to the bottom’, a decline in labour standards 

caused by the need to remain competitive in the global market (Verma & Elman 2007; Wells 

2009). Pro-globalisation enthusiasts reject this idea, and suggest instead that globalisation 

offers the best prospects for jobs and prosperity for workers in the global south, and that this 

in turn is likely to lead to improved labour standards (Elliott & Freeman 2003; Carden & Hall 

2009; Williams et al. 2013). 

Advocates for the ‘stages of development’ argument contend that international regulation 

of labour is problematic because labour standards in particular national contexts reflect 

productivity levels, and that these vary between countries depending on national levels of 

economic development (Williams et al. 2013). They argue that greater regulation of labour in 

the global south would, if not supported by a corresponding increase in productivity, lead to a 

loss of jobs and a reduction in prosperity (Hall & Leeson 2007).  

Critics of the ‘stages of development’ argument suggest that it is used as a pretext for 

maintaining exploitative labour conditions, and that it fails to acknowledge moral and social 

justice reasons for treating workers with dignity (Williams et al. 2013). The approach has also 

been criticised for failing to distinguish between core and non-core labour standards. Because 

CLS are process-orientated rather than outcome-based, it is argued that they can be applied 

irrespective of national context (Singh & Zammit 2004).  

Central to this debate is the question of whether CLS are universal human rights. There is 

a growing movement recognising CLS as such, and authors within this movement propose that 

the human rights perspective is an appropriate tool for protecting and advancing workers’ 

interests (Verma & Elman 2007). Critics of this movement have expressed reservations on the 

grounds that labour rights cannot be equated with human rights (Williams et al. 2013); that 

the Western origins of the contemporary human rights movement mean that it is not 

appropriate to apply in all parts of the world (Gross 2009); and that the individualistic nature 

of rights may not take into account the collective basis of action undertaken by trade unions 

(Gross 2009). Alston (2005b, p. 1) suggests that avoiding labelling labour rights as human rights 

means avoiding importation of “all of the baggage of human rights debates into efforts to 

promote and secure decent working conditions for all”. Singh and Zammit (2004) suggest that 

if indeed CLS are to be considered as universal human rights, they should be applied by all 
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countries regardless of their level of development, and regardless of the economic costs and 

benefits of doing so. 

While many scholars argue for the universal application of CLS, others question their 

relevance. They do so on the grounds that CLS: do not cover the informal sector, which is 

significant in developing countries (Singh & Zammit 2004; Tsogas 2009); do not reflect the 

primary concerns of developing countries and the international community (Singh & Zammit 

2004); do not account for different levels of development (Papola 1994), different levels of 

institutional capacity (Philip 1978) or cultural diversity (Philip 1978); do not reflect the lived 

experiences of women (Kanyongolo 2013); are being ‘privatised’ through inclusion in new 

strands of transnational labour regulation, such as corporate codes, transnational collective 

agreements and other forms of ‘soft law’ (Hepple 2005). Other authors question the relevance 

of ILS in terms of their low levels of ratification, particularly among developing nations, as well 

as discrepancies between ratification and implementation (Olivier 2013; Weiss 2013). Hepple 

(2005) and Royle (2011) observe that there has been a steep decline in the creation of new 

standards since the 1980s, and suggest that this may be a sign that ILS are being increasingly 

irrelevant in the globalising economy.  

These discussions of the ILO’s labour standards occur with little regard to the ILO as an 

institutional actor. This is surprising given that the ILO has long been acknowledged by many 

as the most important organisation in global labour governance (Hughes & Haworth 2011). 

Literature which does consider the ILO from an institutional perspective is reviewed below.  

Hughes and Haworth (2011) identify five schools of thought in which critical positions on 

the ILO can be categorised. This section is organised according to these five schools. Although 

the intention behind these schools of thought is to categorise critical positions on the ILO 

(Hughes & Haworth 2011), counter arguments and positive views on the ILO have also been 

included where relevant. 

The Social Movement Internationalism school criticises the ILO’s perceived commitment to 

capitalist accumulation (Hughes & Haworth 2011). Labour historian and activist Peter 

Waterman is highly critical of contemporary capitalist accumulation. Waterman criticises the 

international labour movement for its continued use of traditional forms of mobilisation, which 

he sees as inappropriate for the contemporary era, and for its deep involvement with the 

structures and ideology of the ILO (Waterman 2001; Munck 2018). He argues for a new model 

of trade unionism, that he sees as appropriate to the era of globalisation, as a way of 
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transforming the capitalist system (Waterman 2016). He promotes a ‘new social movement 

unionism’, in which trade unions create political alliances with, and draw from the experiences 

of, broader social movements in society (see Waterman 2005; Waterman 2016). These include 

feminist, anti-militarist, human rights and environmentalist social movements (Waterman 

2016).  

By accepting the existence of globalisation and focusing on development issues (under the 

Decent Work program), Waterman argues that the ILO has contributed to the degradation of 

workers’ rights in the globalising economy (Hughes & Haworth 2011). Waterman views the ILO 

as being an ‘interstate’ rather than a truly tripartite organisation in which, for a variety of 

reasons, workers are structurally marginalised by an alliance of capital and the state (see 

Waterman 2001, p. 6). He proposes that the ILO is facing a ‘crisis of identity’ on the grounds 

that it has never been able to enforce its ILS, and instead relies on rhetoric – increasingly so as 

capitalism globalises (Waterman 2005; Waterman 2001; Hughes & Haworth 2011). Waterman 

suggests that the ILO has been subordinated by international financial institutions “that have 

both money and teeth” (Waterman 2001, p. 6), and is not representative of contemporary 

forms of labour (for example, non-unionised), and, as an organisation that is built around the 

unit of the nation-state, is unable to answer labour questions that are “out of control of nation-

states” (Waterman 2001, p. 6). Waterman proposes that the ILO needs radical reinvention if it 

is to be of relevance to workers in the twenty first century or adequately address the 

consequences of neoliberal globalisation for workers around the world (Waterman 2001). 

There are clear parallels between Waterman’s position and sociological institutionalist 

concerns over institutional legitimacy described earlier in this chapter. Hughes and Haworth 

(2011, p. 97), however, counter Waterman’s position. They state unequivocally that “the ILO 

has never been an agency for the transformation of capitalism... It was created of the capitalist 

system and operates within it”, albeit as a pluralist, tripartite organisation. Hughes and 

Haworth’s counterargument is consistent with the view taken of the ILO in this thesis.  

At a broad level, the Strategic Misdirection school argues that the post-1994 refocusing of 

the ILO has been misdirected, to the detriment of the ILO and its role (Hughes & Haworth 

2011). Inside author Standing (2008, p. 367) suggests that the DFPRW, which corresponds with 

“a neoliberal view of protective regulations”, has weakened the ILO’s traditional standards-

setting role by prioritising CLS and establishing “strictly promotional” CLS monitoring 

mechanisms (Standing 2008, p. 367). By establishing a core of rights, Standing sees that the 



 

 
46 

ILO moved away from a system of binding law towards one of soft law, and concurrently turned 

the remaining, non-core, conventions into “low priority matters” (Standing 2010, p. 313). He 

proposes that the ILO’s emphasis on a few CLS is inconsistent with the principle established by 

the 1948 Universal Declaration of Human Rights that rights are interdependent and indivisible 

(Standing 2008; Standing 2010). He puts that the prioritisation of CLS opened space for self-

regulation by employers via codes of conduct and corporate social responsibility initiatives, 

which has marginalised the traditional ILO regime (Standing 2008). To Standing (2010, p. 313), 

the Decent Work Agenda “symbolised the zenith of the triumph of the neoliberal model”, and 

that positions adopted by the ILO in the following years, particularly post-1999, were also 

consistent with this model.  

Standing’s concerns about the post-1994 changes in the ILO have been echoed by other 

authors. Using a labour rights perspective, international human rights lawyer Alston (2004) 

identifies a number of flaws in the CLS system, such as excessive reliance on undefined 

principles at the expense of rights and an ethos of voluntarism in relation to CLS enforcement. 

Alston and Heenan (2003) identify three ways in which the identification of CLS has 

undermined the ILO’s traditional conception of, and approach to implementing, ILS. These 

include the loss of a unified approach to the way in which ILS are identified, a watering down 

of the ILO’s enforcement mechanisms via the move towards soft promotional techniques for 

encouraging respect for workers’ rights, and the privileging of a core set of “procedural and 

essentially civil and political rights” (Alston & Heenan 2003, p. 103) which they see as 

conforming to the preferences of neo-liberal economic approaches.  

In terms of what to do about the ILO’s misdirection, Standing seems to have little hope for 

the reassertion of a strong and effective ILO able to defend workers’ interests in the twenty-

first century (Standing 2008; Hughes & Haworth 2011). Alston and Heenan, in contrast, call for 

urgent reforms to the ILO which are seen as necessary if the ILO wishes to remain a relevant 

and influential actor in the protection of workers’ rights. They seek a strong ILO that is re-

aligned with a system of binding labour rights, entitlement to which does not depend on 

geographical location or industry, as well as a flexible ILO which provides the opportunity to 

raise labour standards in line with development (Alston & Heenan 2003). 

The Organizational Challenges School comprises authors who are concerned with 

organisational and structural issues within the ILO – although not specifically with the post-

1994 refocusing nor any perceived commitment by the ILO to a neo-liberal globalisation 
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agenda. These authors are generally supportive of the ILO’s activities but aim to provide 

constructive criticism (Hughes & Haworth 2011). Authors in this school include scholars such 

as Cooney (1999), who argues that the ILO suffers from three key flaws – distorted 

representation, overtaxing procedures, and inadequate monitoring. Inside author Hagen 

(2003) proposes that the ILO faces three crises in its institutional framework and policies – an 

identity crisis, an effectiveness crisis, and a crisis of relevance. The issues observed by these 

authors are similar and are explored in more detail below. 

Hagen (2003) views the ILO’s tripartite structure as both its strength and weakness. On the 

one hand, she applauds tripartism for enabling the interests of non-governmental actors in 

representative and accountable decision making and implementation structures at the global 

level. This position is echoed by a number of authors who even go so far as to say that tripartism 

has been a key factor in the ILO’s ability to survive since 1919 (van Daele 2008; Dowding 2010), 

and its legitimacy as an institution (Thomann 2008). On the other hand, Hagen notes the 

challenge of representation faced by the ILO in its ‘identity crisis’. She explains that this 

challenge centres on the question of: 

 
how to fit all employer interests of any country into one representative organisation 
and all worker interests of any country into a similarly representative organisation, 
while at the same time ensuring that these organisations are truly independent of the 
governments (Hagen 2003, p. 13). 
 

Authors such as Cooney (1999) and Hagen (2003) suggest that representation within the 

ILO has not kept up with movements in the profiles of employers and workers in the globalising 

economy. The tripartite structure fails to reflect declining union densities or the growth of 

multinational corporations, and does not represent groups such as the small and medium 

enterprises, or self-employed, informal and domestic workers (Cooney 1999; Hagen 2003). 

Similar positions have also been put forward by authors such as Vosko (2002) and Prugl (2002). 

To mitigate some of these concerns, both Hagen (2003) and Cooney (1999) suggest that the 

ILO engage more deeply with civil society. 

Hagen (2003) posits that the ILO is experiencing a crisis of effectiveness, in which it faces 

issues over bureaucratic procedures and enforcement of ILS. This position reflects Cooney’s 

criticisms of the ILO’s overtaxing procedures. Cooney (1999) proposes that cumbersome 

reporting requirements have left a number of ILO member states unable or unwilling to report 

properly on ILO matters. Hagen likens the plethora of ILS to “a maze of wide and narrow paths 
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going in multiple directions” (Hagen 2003, p. 22), a situation that is further complicated by a 

supervisory machinery that is not only complex and cumbersome but also largely ineffective at 

compelling compliance. 

Lastly, Hagen (2003) proposes that the ILO, which is no longer the only organisation in the 

business of labour standards, faces a crisis of relevance. Hagen submits that the ILO has tried 

to address this crisis by identifying CLS, but by doing so has raised further questions about the 

ILO’s relevance in the contemporary economy. While Hagen recognises that the ILO has long 

been criticised for having too many standards, she highlights a number of issues with the 

prioritisation of CLS. Hagen submits that the process by which the CLS were selected by the 

ILO was relatively ad hoc, without serious debate or consideration. She notes that there is still 

not a widely-shared consensus that the ILO’s CLS are sufficient, or even the appropriate 

standards to apply universally. Hagen (2003) argues there are other categories of labour 

standards that would merit consideration as CLS, such as wages, safety and health, training 

and employment security. She questions, also, whether CLS are entirely achievable across all 

national contexts. This discussion has parallels with debate within the ILO school, which is 

outlined below. While authors within the Organizational Challenges school, such as Hagen, do 

offer critical opinions of the prioritisation of CLS, they generally view the ILO’s post-1994 

refocusing positively (Hughes & Haworth 2011). 

Scholars within the ILO school are mostly inside authors who are sympathetic to the ILO’s 

post-1994 changes (Hughes & Haworth 2011). Hughes and Haworth (2011), however, are 

independent authors sympathetic to the post-1994 reform. They suggest that one response to 

the position put forward by the Strategic Misdirection school is that the post-1994 system is in 

place and unlikely to be dismantled. They state that “consensus amongst the social partners 

surrounds the post-1994 model, so it is also, warts and all, legitimate” (Hughes & Haworth 

2011, p. 99). Maupain (2005) and Langille (2005) respond directly to Alston’s (2004) criticisms 

of the ILO’s institutional refocusing by suggesting that the prioritisation of CLS is conceptually 

coherent, vital to the ILO’s ability to enforce its labour standards and morally salient i.e. not 

part of an “empty neo-liberal conspiracy” (Langille 2005, p. 409). For ILO school authors, the 

post-1994 changes were seen as a success. As evidence, Maupain (2005) cites increased 

ratifications of, and compliance with, CLS since the DFPRW as well as tangible outcomes 

achieved as a result of technical assistance provided by the ILO. According to this school of 

thought, labour rights continued to be central to the ILO mission after its refocusing, but in 
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ways which tied labour rights more closely and effectively to a broader social justice agenda 

(Hughes & Haworth 2011). For these authors, the post-1994 refocusing was a necessary 

reaction by the ILO to dramatically changed circumstances amidst a context of rapid global 

integration, and is a representation of the ILO’s ability to adapt to the needs of the time 

(Blackett et al. 2007). The ability for the ILO to adapt to changing circumstances and reposition 

itself strategically is indeed cited by Haworth and Hughes (2010) as a major factor in the ILO’s 

ability to survive and remain relevant since 1919. ILO school authors see adaptation to 

changing circumstances as necessary for the ILO to maintain its relevance as an institution 

(Hughes & Haworth 2011). ILO school authors also attribute the ILO’s ongoing success to its 

technical abilities and the expertise it has amassed after almost a century of operations 

(Blackett et al. 2007), a claim which is contested by Strategic Misdirection school author Guy 

Standing (2008). 

It is within the ILO and the International Labour Standards Regime School that the current 

research project is situated. This school draws from both ER and international political 

economy theory to understand the ILO, which is viewed as the principal organisation within an 

‘international labour standards regime’ (Haworth & Hughes 2003). The ILS regime sits within 

the emerging ‘international regime’, which is “the combination of rules, norms and decision-

making processes that govern international organizations and associated processes” (Haworth 

& Hughes 2003, p. 667). Haworth and Hughes (2003) suggest that since 1919 the ILO has 

created and sustained an ILS regime in which: 

 
the ILO constitutes simultaneously the institutional presence of the regime and also 
the process in which the norms, values and decision-making procedures associated 
with the ILS regime are observed (Hughes & Haworth 2011, p. 102). 

 

The ILO and the ILS regime are seen in this school as key aspects of contemporary global 

governance (Haworth & Hughes 2003). This view is adopted by authors such as Gumbrell-

McCormick (2008, p. 341) who proposes that there “is at least the beginning of an international 

industrial relations system” in which the ILO, which is both an actor and a major competent of 

the regulatory framework, is “of key significance” (Gumbrell-McCormick 2008, p. 328).  

Similar to the Social Movement Internationalism school, the ILO and the International 

Labour Standards Regime school is built on the view that globalisation requires a system of 

global political governance (Hughes & Haworth 2011). In this school, however, the emerging 

framework of global political governance will include both ILS and social protection 
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dimensions, that are defined and protected by the key player in the ILS regime, the ILO (Hughes 

& Haworth 2011). In order to cement its place as the principal actor in the international regime 

the ILO has repositioned itself and undergone institutional change, such as the post-1994 

refocusing of the ILO, and will continue to do so. This analysis suggests that as the international 

regime emerges, ILS will not remain solely in the charge of the ILO; the ILO’s role in social 

protection will continue to grow, perhaps with a consequential diminution in its ILS activities; 

and tripartism will continue to serve as a valuable mechanism for a pluralist engagement of 

actors within the international regime (Hughes & Haworth 2011).  

Research on the ILO within this school is lacking linkage to the national level of analysis. 

Haworth and Hughes (2003) state that the ILO regime merits further research, particularly with 

reference to national ER systems: 

 
We know too little about the impact of the ILO activities on nation states by means of 
conventions and core labour standards. Equally we should know more about the 
impact of the ILO’s technical programmes on national policy-making and on trade 
union and business strategy (Haworth & Hughes 2003, p. 678). 

 

This project utilises this framework to study ILO’s role in building, promoting and enforcing the 

ILS regime through its role in building, and engaging with, labour institutions in Myanmar. It 

adopts the view of the ILO proposed in this school of thought, but adds depth to existing 

research by embedding analysis of the ILO within not only a framework of global governance 

but also a national institutional context that will be shown to have shaped the organisational 

logics of the ILO and its impact over time. 

The paragraphs above summarised the five schools of thought identified by Hughes and 

Haworth (2011) in which critical positions on the ILO can be categorised, and presented a 

review of institutionally-focused literature on the ILO using these categories. The literature 

review demonstrated that research on the ILO that uses an institutional perspective is often 

presented without reference to the national contexts in which the ILO operates. It also has 

shown that the field of institutional research on the ILO is dominated by authors who have 

worked within the organisation. The current research project contributes to the field by 

providing insights into the ILO as an institution both with reference to national ER systems and 

from the perspective of an outside author.  

With regards to Hughes and Haworth’s (2011) schools of thought, the authors acknowledge 

that there is some overlap between the schools of thought, and this is absolutely the case. 
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There are themes that run across these groupings, such as ILO relevance and the ILO’s ability 

to adapt to changing circumstances. A number of authors across different schools of thought 

propose that the ILO is undergoing some form of crisis. These include Hagen (2003) who 

suggests that the ILO is experiencing crises of identity, effectiveness and relevance, Maupain 

(2008) who puts that the ILO is suffering a crisis of effectiveness (discussed below), and 

Standing (2008) who argues that the ILO is facing a crisis of identity. There is a potential future 

body of work in reviewing the relationships between these arguments in detail. This thesis, 

however, groups these positions together by submitting that, for the many reasons presented 

by these authors, the ILO is experiencing a ‘crisis of legitimacy’.  

There is the potential to collapse or combine some of Hughes and Haworth’s categories – 

for example, authors in both the Social Movement Internationalism and the Strategic 

Misdirection schools are highly critical of the ILO on the grounds that it is becoming increasingly 

neo-liberal (e.g. Standing 2008; Standing 2010; Waterman 2005; Alston & Heenan 2003). While 

Hughes and Haworth (2011, p. 96) state the schools of thought categorise “positions critical of 

the ILO”, the arguments reviewed appear to include viewpoints that are both critical of and 

sympathetic to the ILO and the challenges it faces. The ILO school, in particular, is supportive 

of the ILO and its post-1994 institutional refocusing. To avoid confusion, it may be more 

appropriate to label these schools of thought as various ‘perspectives’ on the ILO, rather than 

‘critical positions’. 

Hughes and Haworth’s framework is nonetheless an extremely valuable way of 

conceptualising debate around the ILO, and one that was used in this project to inform both 

the design of interviews and thematic analysis (see Chapter 4). As time goes on, it would be 

useful to revisit the schools of thought and expand them to include conceptualisations on how 

the ILO chooses to respond to emerging challenges, such as labour regulation in the gig 

economy (Stewart & Stanford 2017) and within global supply chains (Thomas & Turnbull 2018). 

It would also be valuable to consider, within the schools of thought, debates on the ILO’s role 

in national settings. Such discussion is almost entirely neglected within the schools of thought 

– but this is a reflection on the current field of literature rather than on Hughes and Haworth’s 

framework for organising it. The next section continues with a review of literature about the 

ILO that is situated within a national context, with special reference to developing Asian nation-

states, where, albeit sometimes as passing observations rather than fully developed studies, 

several authors have noted the influence and imprint of the ILO on labour institutions.  
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3.4 The ILO and institutions in developing Asian national contexts 

 

The need for context-sensitive research in ER was noted in Chapter 2. This section begins 

with an analysis of research about the ILO that is sensitive to, or at least situated within, 

particular national contexts. Although several studies consider the ILO within developed 

national contexts such as Australia (e.g. Biffl & Isaac 2005; White 2005; Bletsas & Charlesworth 

2013) and the United States (e.g. Boychuk 2014; Charnovitz 2008), as well as developing 

nations in regions such as South America (e.g. Fontana & Grugel 2015; Poblete 2018) and Africa 

(e.g. Bernards 2017; Yange, Oyeshola & Aduloju 2016), this section places emphasis on 

developing Asian national contexts as they are most relevant to the research topic. Particular 

attention is paid to nations which have undergone major political transitions in recent history, 

such as Indonesia and Cambodia. 

Studies that consider the ILO within national contexts are limited in scope and generally 

don’t emphasise the ILO’s role in facilitating institutional change over time. These studies 

principally consider ILO member states’ compliance or non-compliance with ILS. Studies 

examine how ILS are being operationalised and observed in national contexts such as Thailand 

(e.g. Suttawet & Bamber 2018), Bangladesh (e.g. Berik & Rodgers 2010; Islam 2015) and 

Cambodia (e.g. Shea, Nakayama & Heymann 2010; Oka 2016). Many of these studies make 

suggestions for theory, policy, practice and research (e.g. Suttawet & Bamber 2018; Berik & 

Rodgers 2010; Shea, Nakayama & Heymann 2010). These studies are limited, however, in that 

they tend to concentrate principally on one particular ILO activity (e.g. Wetterberg 2011; 

Marshall 2018), labour standard (e.g. Groves 2004) or industry (e.g. Groves 2005; Oka 2010; 

Islam 2015). Other scholars fleetingly observe the influence of the ILO on national ER systems 

within Asia, such as Malaysia (Crinis & Parasuraman 2016) and the Phillipines (Hutchison 2016), 

but do not study the role or impact of the ILO in particular detail. On the whole, the ILO’s role 

in facilitating institutional change within national contexts has, to a large extent, not been 

studied. There are, however, some studies which examine why, how, and with what effect the 

ILO has played a role in promoting and shaping labour institutions in developing counties.  

Like Myanmar, Indonesia is a large, culturally and linguistically diverse country with a 

developing economy that includes a large informal sector, which has in recent decades 

undergone a transition towards democracy (Rupidara & McGraw 2010). Within the Indonesian 
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context, Caraway (2004) uses a historical institutionalist approach to demonstrate how, in the 

years following the fall of authoritarian President Suharto in 1998 (a period known as ‘Era 

Reformasi’), pressure from the ILO with respect to labour standards drove a reluctant state 

administration to enact reforms that improved collective labour rights. This was an area on 

which the ILO had voiced concerns over the preceding decade. Caraway proposes that during 

the late 1990s, pressure from the ILO, backed up by foreign governments and the international 

financial institutions, was crucial for influencing the administration to overcome resistance to 

implementing previous commitments to improve labour rights. She suggests that the ILO was 

successful in doing so in this instance due to (a) its persistence in applying pressure over time, 

(b) Indonesia’s reliance on international support during the contemporaneous Asian Financial 

Crisis, which made it more vulnerable to international pressure (particularly from the 

international financial institutions, which supported the ILO’s position), and (c) the ILO’s 

standing in the international community as the international arbiter of labour standards. For 

these reasons, Caraway suggests the state sought the ILO’s “stamp of approval” (Caraway 

2004, p. 32). These reasons are echoed by Rupidara and McGraw (2010) and Fashoyin (2004). 

The ILO was intimately involved with the resulting labour reform process in Indonesia, 

particularly with regard to instituting freedom of association (FOA) provisions and tripartite 

consultation mechanisms. In 1999, the ILO assisted the government to establish a tripartite 

task force through which the social partners consulted over labour law reforms (Fashoyin 

2004). This was followed by the establishment of twelve informal national tripartite 

committees which convened on an ad-hoc basis to discuss a variety of industrial and economic 

issues (Fashoyin 2004). The ILO also encouraged the state to adopt a tripartite drafting process 

in the development of new labour legislation (Boulton 1999). During the Suharto dictatorship, 

one state-approved Federation of All-Indonesian Trade Unions and its 13 sectoral unions 

dominated the labour scene (Fashoyin 2004). The new Trade Union Act restored independent 

labour’s collective rights by guaranteeing FOA and rights related to collective bargaining and 

organising (Caraway 2004). During the drafting stage, the Indonesian Ministry of Manpower 

routinely sought the ILO’s advice on whether proposed labour legislation conformed with CLS 

(Caraway 2004). In providing this advice, the ILO facilitated entrenchment of the tripartite 

model of ER in Indonesia. Following passage of the law in 2000, the ILO provided direct 

technical assistance to the government and social partners (including funding workshops on 

tripartism, union management and collective bargaining) in an attempt to embed to the 
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tripartite framework prescribed in the legislation (Rupidara & McGraw 2010; Arnold 2008). 

Within the Indonesia case, the opportunity structure for the ILO to influence labour institutions 

emerged within a relatively compressed time period, and it did so with a tripartite agenda in 

mind.  

While the ILO’s introduction FOA and tripartism in Indonesia has been cited in the literature 

as a qualified success (e.g. Arnold 2008), a number of researchers offer further insights into 

the consequences of the introduction of tripartite institutions, many of which are critical. For 

example, Rupidara and McGraw (2010) suggest that the Trade Union Act is problematic in that 

its design (which provides that a union can be formed by a group of ten or more workers in an 

enterprise and allows for multiple unionism at plant level) has facilitated a highly fragmented 

labour movement. Similar concerns are reported by Arnold (2008). Using the case study of a 

subsequent round of reform in the country during the early 2000s, Caraway (2004) argues that 

bipartite consultative structures lead to more positive outcomes for labour than tripartite 

mechanisms, as they prevent government and employers overruling unions. In this way, she 

submits that tripartism serves to weaken labour movements.  

In summary, the ILO was successful in implementing tripartism in Indonesia in the post-

Suharto years as a result of its persistence in applying pressure over time, its standing within 

the international community and, significantly, the leverage it held over the state due to 

Indonesia’s reliance on international support during this period. The ILO supported the state 

to draft a new Trade Union Law that allowed for FOA and provided direct technical assistance 

to the social partners to implement a system of tripartism in the country. The use of the ILO’s 

tripartite mould for shaping institutions has nonetheless attracted some criticisms within the 

literature especially with regard to its impact on the relative power and influence of trade 

unions. 

Cambodia’s ER system has undergone a significant transformation since the 1990s, as a 

result of the country’s transition from an authoritarian socialist system of government 

underpinned by centralised economic management towards an electoral democracy and 

market economy (Ward & Mouyly 2016; Parikh 2019). The Cambodian People’s Party remained 

in place throughout this transition, however, and its leader Hun Sen has overseen a reversion 

to more obvious undemocratic and authoritarian modes of governance in recent years (Dunst 

2019). There are clear parallels here with Myanmar, a context in which questions have been 
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raised regarding potential reversal of democratic gains (e.g. Dunst 2019; Bandow 2014; Fisher 

2017).  

Also like Myanmar, Cambodia’s garment export sector is of enormous significance to its 

economy (Oka 2016). Since 2001, the ILO has provided Cambodia with technical assistance in 

the form of its ‘Better Factories Cambodia’ (BFC) initiative, which comprises third-party factory-

level monitoring of working conditions in apparel factories and a vigorous technical assistance, 

outreach and education program (Hall 2010; Berik & Rodgers 2010). BFC developed out of a 

bilateral trade agreement that the United States negotiated with Cambodia in 1999. The 

agreement linked expansion of Cambodia’s United States market access to improvements in 

labour standards, relied on the ILO as a monitoring body, and adopted transparency measures 

in reporting the results of factory inspections (Berik & Rodgers 2010). The ILO has not realised 

success in shaping labour institutions in line with its tripartite mould via the BFC initiative. The 

ILO states that BFC has delivered improvements in working conditions and pay outcomes for 

factory workers, improved occupational safety and health measures in factories and reduced 

the gender pay gap (ILO 2018d). BFC, however, does appear to have had a limited effect in 

increasing compliance with CLS related to FOA and collective bargaining, with these issues 

leading the compliance challenges for factories (ILO 2018c). This situation is consistent with 

literature that suggests the positive impact of new governance tends to be limited to ‘outcome 

standards’, but fails to deliver results in terms of ‘enabling rights’ or ‘process rights’, and 

particularly rights to FOA and collective bargaining (Berik & Rodgers 2010). The (a) 2016 

passage of a new Trade Union Law that is not entirely compliant with CLS and (b) repression of 

independent trade union activity by the government are barriers to improving compliance in 

this area (Marshall 2018; Palatino 2016). Marshall (2018) observes that, since 2014, 

government officials have been discrediting BFC, a development she suggests is consistent with 

the government’s lessening dependence on investment from Western countries and aid from 

international organisations. This, she argues, is an attempt to gain independence from 

organisations that have ‘good governance’ agendas which are perceived to interfere with the 

prerogative and policy preferences of the Cambodian government. In summary, the ILO has 

played an important role in promoting CLS via the BFC initiative but, due to factors such as a 

withdrawal by the government from engagement with international organizations, the ILO has 

had limited effect in shaping labour institutions in Cambodia in line with its preferred tripartite 
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model. While there are various studies on the BCF initiative and its sector-specific impact in 

the garment industry, there are no studies that examine the ILO’s overall program in Cambodia. 

This section has reviewed literature that situates the ILO in national contexts, with a 

particular focus on developing Asian nations that have been through major political transitions. 

It demonstrated that the ILO’s influence over labour institutions within national contexts has 

not been studied to a significant degree. Nonetheless, as shown in an overview of relevant 

literature situated within the national contexts of Indonesia and Cambodia, those studies that 

do examine the ILO’s role in shaping national labour institutions tend to focus on the ILO’s use 

of its preferred tripartite institutional model in these settings.  

 

3.5 Labour governance in Myanmar 

  

This section reviews research on labour governance in Myanmar and any discussion and 

analysis within this subset of literature on the ILO’s activities and influence in Myanmar. 

Literature on labour governance in Myanmar is a limited but emerging field. There are a 

number of reasons for the limited nature of such research conducted prior to the 

commencement of Myanmar’s democratisation process. Local academics have, since the 

military coup of 1962 , been inhibited by fear of political repercussions for publishing research 

on sensitive topics, and have lacked academic freedom and funding opportunities in the 

context of multiple closures of Myanmar universities (Crouch 2014). Additionally, foreign 

researchers have faced structural barriers to producing research on Myanmar, such as visa and 

travel restrictions, security issues, and hesitation on the part of government officials to engage 

with foreign researchers (Farrelly 2016). There is consequently a significant gap in Myanmar 

research in a number of fields, including labour governance, between the 1960s and the 

beginning of the transitions period.  

In light of these limitations the majority of information on labour governance in Myanmar 

during the sanctions period comes from official ILO documentation and inside studies (e.g. 

Bollé 1998; Layton 2000; Maupain 2008), both of which have a strong focus on the ILO’s 

engagement with Myanmar over forced labour. Other studies were undertaken outside the 

state during this time, such as those focused on Myanmar migrant labourers working in 

Thailand (e.g. Arnold & Hewison 2005; Arnold 2005; Arnold & Pickles 2011; Pollock & Lin Aung 

2010; Lubeigt 2007). 
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Since the beginnings of the transitions period, however, there has been an unprecedented 

opportunity for researchers, both local and foreign, to conduct academic research on 

Myanmar affairs (Farrelly 2016; Crouch 2014). Published academic works on Myanmar ER 

issues began to emerge between 2013 and 2015. These include Campbell’s (2013) overview of 

Myanmar labour organisations, Lwin’s examinations of industrial disputes and dispute 

settlement mechanisms in Myanmar (2014a; 2014b), and Henry’s (2015) article on trade union 

bodies, which uses sociological institutionalist lens to examine their role in Myanmar’s political 

reform (see Gillan & Thein 2016). Gillan and Thein (2016) published the first overview of the 

development of labour institutions in Myanmar since the beginnings of the transitions period, 

which they suggest occurred largely as a result of external pressures on Myanmar to reform. 

Like the current project, these early analyses drew on qualitative data obtained from 

interviews with local ER actors, including ILO staff.  

Since this time, ER research has emerged on Myanmar’s labour movement (e.g. Wilson 

2017; Wilson 2013), labour relations (e.g. Htwe 2015), labour standards (e.g. Ford, Gillan & 

Thein 2017; Roberts 2016) and the labour law framework (e.g. Park 2014). There does not 

appear to be any significant body of research that considers, as its primary focus, labour CSOs 

in Myanmar, or Myanmar employers as ER actors. Much of the literature on labour governance 

in Myanmar focuses on the garment industry (e.g. Gardener & Burnley 2015; Arnold & 

Campbell 2017; Myint & Rasiah 2012; Myint, Rasiah & Singaravelloo 2015; Ford, Gillan & Thein 

2017), which is unsurprising given the size and significance of this industry to Myanmar’s 

economy. Like the current study, there are a number of publications which employ multi-scalar 

analysis that considers interactions between the national and international spheres (e.g. 

Arnold & Campbell 2017). Also as in the current study, many authors continue to draw on 

qualitative data arising from interviews with ER actors (Ford, Gillan & Thein 2017; Henry 2016). 

While review of literature on labour governance in Myanmar demonstrates that it is near-

impossible to examine Myanmar ER issues without referring to the ILO, the ILO is not the 

primary focus of the articles referred to in this section. Academic works which focus specifically 

on the ILO and its engagement with Myanmar are reviewed below.  

Research on the ILO’s engagement with Myanmar comprises a limited number of published 

works which have been written primarily by inside authors. There are a number of descriptive 

summaries of the ILO’s engagement with Myanmar on forced labour, such as articles by Bollé 

(1998), an editor of the ILO’s International Labour Review, and Layton (2000), a member of the 
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ILO Commission of Inquiry established in 1997 to examine Myanmar’s use of forced labour. 

These articles neglect theorisation about what the ILO’s actions with regard to Myanmar mean 

for the organisation or the national ER system more broadly.  

There are, however, a small number of publications on the ILO’s engagement with 

Myanmar that do attempt to develop theory from the case. A key example of a ‘outside’ 

researcher who draws theory related to the ILO’s impact on labour institutions in Myanmar is 

Park (2018). Park argues that the ILO has played the role of ‘master planner’ for corporatist 

(cooperative) labour institutions and discourses in Myanmar, in that it encouraged the military 

government to introduce corporatist labour institutions in the early stages of ER reform, and 

fostered an ER system characterised by ‘tripartism and social dialogue’, which is the ILO’s 

preferred terminology for corporatism. Park notes that corporatism is now prevalent in 

Myanmar’s labour movement within (a) discourse, (b) actions and (c) institutions. As respective 

examples she cites (a) the use of the term ‘tripartism’ by unionists and labour activists, (b) 

union strategies that focus on tripartism and negotiation rather than workers’ militant actions 

and (c) tripartite consultation forums initiated, promoted and facilitated by the ILO, including 

the National Tripartite Forum (Park 2018). 

Park (2018) considers the implications of corporatism for the future of Myanmar’s nascent 

labour movement. In terms of corporatism’s advantages, she observes that tripartite 

structures in Myanmar have provided stakeholders with a channel to influence policy – this is 

particularly significant for unions, having been outlawed in the country until relatively recently. 

She notes that corporatism has influenced labour’s perception of ER, in that union leaders 

often view ER as something that can and should be harmonious and productive. Park suggests 

that the consequence of this is that corporatism frames militant industrial action as an 

undesirable and unacceptable strategy to achieve workers’ objectives. Given the limited 

effectiveness of corporatist institutions in Myanmar, however, workers are rejecting the 

corporatist model and continue to employ strikes as their primary strategy to achieve their 

objectives. A division is thereby becoming evident between workers and union leaders on how 

to productively resolve industrial disputes (Park 2018).  

A second concern raised by Park is around the fact that corporatism frames economic 

issues as the only legitimate focus for trade union activity. By restricting legitimate union 

activity to economic concerns, she argues that the ILO’s corporatist rhetoric may limit the 

potential for Myanmar’s union movement to develop and exercise political power and may 
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ultimately lead to an ineffectual labour movement. In summary, Park argues that by making 

corporatism the dominant frame for ER in Myanmar, the ILO has channelled Myanmar’s labour 

movement into a restrictive ER system. There are similarities between the arguments put 

forward by Park in the Myanmar context and those proposed by Caraway (2004) with reference 

to the effect of tripartism on Indonesia’s labour movement. While Park focuses on the labour 

movement, an analysis considering the impact of the ILO’s promotion of corporatism on other 

stakeholders would be a valuable addition to the literature. 

Richard Horsey, who served as the ILO Liaison Officer in Myanmar from 2002 until 2007, 

draws theory from the case about the ILO’s strategic approaches. He provides an in-depth 

account of the ILO’s engagement with Myanmar from 1997 until 2007 in his book “Ending 

Forced Labour in Myanmar: Engaging a Pariah Regime” (Horsey 2011). Horsey (2011) not only 

provides a descriptive report of relevant events, but also considers the case from an 

institutional perspective by assessing and evaluating the strategy undertaken by the ILO during 

this period. Horsey cites the fact that the ILO was successful in confronting a pariah state about 

one of its most abusive practices, and pushing it to engage in a highly intrusive process to 

address the problem, as a “remarkable success” (Horsey 2011, p. 184). He attributes this 

success to the calculated combination of pressure (threats of sanctions) and engagement 

(dialogue and offers of technical assistance) used by the ILO: 

 
From late 1999 onwards, the threat to apply article 33 measures brought Myanmar 
to the negotiating table. While it was this threat of sanctions that prompted the shift, 
it was the subsequent combination of pressure and engagement that produced 
significant steps forward in addressing forced labour (Horsey 2011, p. 188). 

 

The approach described by Horsey is consistent with ‘principled engagement’, a strategy 

formalised by Pedersen and Kinley (2013). Principled engagement represents a middle way 

between the alternative strategies of ‘ostracism’, in which reform is sought via coercive 

methods, and ‘business as usual’ in which economic development is sought through 

engagement, on the basis that human rights violations are considered a result of 

underdevelopment (Pedersen & Kinley 2013). In the principled engagement approach, 

pressure for change is combined with active support for positive steps via direct engagement 

with those responsible for human rights violations (Pedersen 2013). Horsey has published 

further works framing the ILO’s engagement with Myanmar during the sanctions era in terms 

of principled engagement (see Horsey 2013). 



 

 
60 

Francis Maupain (2008), who spent most of his career in senior roles at the ILO, also draws 

insights from the case about the ILO as an institution. He assesses the ILO’s ‘efficacy’ in light of 

the organisation’s experiences in Myanmar. He defines efficacy as “the capacity of any given 

organization to make a verifiable impact towards the attainment of its specific constitutional 

objectives” (Maupain 2008, p. 87). There are clear linkages between Maupain’s analysis and 

sociological institutional theory regarding institutional legitimacy. Maupain’s analysis 

concentrates on the ILO’s interactions with the Myanmar state during the sanctions period. He 

suggests that the Myanmar case demonstrates that the ILO may have “a bite as well as a bark” 

when it comes to enforcement of its conventions (Maupain 2008, p. 140). He concludes that 

the ILO does have a strong capacity to promote its constitutional objectives, but that “its 

potential will remain inactive unless there is a strong political will to activate it” (Maupain 

2008).  

In his forthcoming book “The Teeth of the ILO: 20th Anniversary of the Declaration on the 

Fundamental Principles and Rights” Kari Tapiola, Special Adviser to the ILO Director-General, 

provides a history of the ILO and its fundamental principles and rights at work (Tapiola, 

forthcoming). He presents historical accounts of the ILO’s engagement with “countries which 

have had special issues with fundamental principles and rights at work”, including Myanmar 

(Tapiola, forthcoming, p. 68). Tapiola uses an institutional lens to draw, from his experiences, 

theory about the ILO’s ability to implement its CLS. He suggests that the ILO’s ‘teeth’ come 

from the combination of the ILO’s supervisory and technical assistance mechanisms, as well as 

the flexibility provided by the ILO’s constitution for adaptation to future circumstances 

(Tapiola, forthcoming). He uses the Myanmar experience to demonstrate the strategies 

implemented and challenges faced by the ILO in dealing with countries that have special issues. 

He also cites the Myanmar case to demonstrate that, while political will is indispensable to the 

ILO’s ability to achieve reform in a national context, it “only gets you so far if the capacity to 

implement is not there” (Tapiola, forthcoming, p. 67). Like Horsey (2011) and Maupain (2008), 

Tapiola focuses his discussion on the ILO’s interactions with the Myanmar state during the 

sanctions period only.  

This section has reviewed literature that considers labour governance in Myanmar and, 

more specifically, the ILO’s activities in Myanmar. It has demonstrated that there are only a 

small number of publications on the ILO’s engagement with Myanmar that attempt to develop 

theory from the case about the role and nature of the ILO, most of which have been written 
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by inside authors who were intimately involved with the Myanmar case. These publications 

primarily focus on the sanctions period without considering the changing role of the ILO in 

Myanmar over time in any significant way. Additionally, these publications are primarily 

concerned with the relationship between the ILO and the state, while neglecting the ILO’s 

interactions with other institutional actors – although this is likely reflective of the 

contemporaneous weak ER institutional environment in Myanmar.  

 

3.6 Conclusion 

 

This chapter has demonstrated that institutional conceptualisation of the ILO is largely 

underdeveloped. This project uses neo-institutionalist theory as a framework for 

understanding the ILO in the context of its influence on labour institutions in Myanmar. As 

shown in Chapter 2, sensitivity to context is imperative in ER research. This study’s reliance on 

sociological and historical institutionalism allows the dynamic national institutional context of 

Myanmar to be taken into account in consideration of the ILO’s role as an institutional actor 

during the sanctions and transitions periods. 

Much of the literature on the ILO emphasises its ILS rather than incorporating analysis of 

the organisation itself. This study’s institutional focus on the ILO’s influence over other 

institutions distinguishes this thesis from discussion in the literature around ILS and whether 

the ILO is effective in their enforcement. Studies that do focus on the ILO as an institutional 

actor tend to do so with little regard to the national institutional contexts in which the ILO 

operates. There is limited discussion around the footprint of the ILO in facilitating institutional 

change and certain forms of institutions at the national level, especially in developing Asian 

nations. This thesis is therefore significant in that it provides a country-specific case study that 

examines the ILO’s role in facilitating institutional reform in a particular national context over 

time. 

Within the literature on labour governance and ER in Myanmar there are only a handful of 

publications that consider the role of the ILO as an institutional actor over time. These are 

primarily published by inside authors and focused on the sanctions period. As the author of 

this thesis has never worked in any capacity for the ILO, this study offers a unique external 

vantage point. The study adds to the existing body of literature that draws theory about the 

ILO from the Myanmar experience by examining the ILO’s relationships with a broad range of 
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local institutional actors and considering the nature of the ILO’s role in Myanmar across both 

the sanctions and transitions time periods.  
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CHAPTER 4: METHODOLOGY 

 

This study adopts an interpretivist qualitative case study approach to answering the 

research questions. This chapter outlines the philosophical positioning of this research and 

describes and justifies the research methods and design applied. The chapter begins with a 

discussion of the interpretivist paradigm in which this research is situated, as well as the 

qualitative and grounded theory methodologies utilised in the project. The chapter goes on to 

explain the research design used, including the data collection and analysis methods employed. 

The chapter concludes with a reflection on ethical considerations inherent within the project. 

 

4.1 Philosophical positioning  

 

This section discusses the paradigm, or the basic belief system, within which this research 

is situated (Guba & Lincoln 1994, p. 105). Guba and Lincoln (1994) identify four principal inquiry 

paradigms – positivism, post-positivism, critical theory and constructivism/interpretivism 

(herein referred to as ‘the interpretivist paradigm’). Under the interpretivist paradigm, in which 

this research is situated, “knowledge is relative to particular circumstances – historical, 

temporal, cultural, subjective – and exists in multiple forms as representations of reality 

(interpretations by individuals)” (Benoliel 1996, p. 407). The interpretivist approach was 

chosen for this research project because it facilitates a deep understanding of a particular 

context and the complexities inherent within it (Willis, Jost & Nilakanta 2007). This was deemed 

valuable given that the project is concerned with a national context that is influenced by a 

myriad of political, social, economic and historical complexities. 

The interpretivist paradigm can be unpacked by examining the ontological, epistemological 

and methodological assumptions inherent within it. Ontology refers to the researcher’s view 

of reality – in particular, the form and nature of reality, and how reality is understood and 

constructed (Guba & Lincoln 1994, p. 108). Ontology can be ‘realist’, a position which assumes 

that an apprehendable reality exists, or ‘relativist’, a position which considers reality as 

subjectively understood (Guba & Lincoln 1994, p. 109). The interpretivist paradigm relies on 

the relativist ontology, in which truths are seen as subjective, dynamic and contextual (Guba & 

Lincoln 1994). Realities are seen as understandable in the form of multiple, intangible mental 

constructions, socially- and experientially-based, and local and specific in nature (Guba & 

Lincoln 1994, p. 110). In this way, multiple realities and truths are seen to exist, although 
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elements of these realities are often shared among individuals (Guba & Lincoln 1994). The 

relativist ontological approach complements this research project, which seeks to capture and 

seek meaning from understandings about the role of the ILO in Myanmar from a broad range 

of individuals, both exogenous and endogenous to the ILO. The project acknowledges that 

these understandings are influenced by a range of political, social and economic relations that 

are specific to the local context and change over time.  

Epistemology explores the nature of the relationship between the researcher and the 

knowable or the researcher and the respondent (Lee 2012, p. 407). The interpretivist paradigm 

endorses a subjectivist epistemology in which knowledge is created in interactions between 

the researcher and respondent (Lee 2012). Because the interpretivist paradigm relies on a 

relativist ontology in which it is understood that there is no single reality, this reality and 

knowledge needs to be created, and it is done so in interactions between the researcher and 

the respondent. Interpretivist researchers draw upon “participants’ views of the situation 

being studied” (Creswell 2003, p. 8), while recognising that their own background, experiences 

and values impact on the research (Mackenzie & Knipe 2006). In the current study, the 

researcher allowed concepts of importance to emerge as they were constructed/reported by 

the participants (see paragraphs 4.2 and 4.3). The researcher used initially fragmentary details 

to form a connected view of the situation (Gray 2009). In doing so, the researcher chose to 

“generate or inductively develop a theory or pattern of meanings” (Creswell 2003, p. 9), as 

opposed to deductively using theory to test hypotheses. 

As in the current study, the interpretivist researcher generally relies on qualitative 

methodology to guide his or her research. Qualitative research is “any kind of research that 

produces findings not arrived at by means of statistical procedures or other means of 

quantification” (Corbin & Strauss 1990, p. 17). It involves disciplined inquiry that examines 

people’s lives, experiences and behaviours, as well as the stories and meanings individuals 

ascribe to them (Denzin & Lincoln 2011). The qualitative approach allows the researcher to 

understand the context within which decisions and actions take place, and seeks to embrace 

the contextual influences on the research issues (Hennink, Hutter & Bailey 2011; Myers 2009). 

Qualitative research typically considers a broader range of variables than considered in 

quantitative research, a trait which helps the researcher to understand the dynamics of 

relationships (Strauss & Whitfield 2008). It typically presents a richer picture of actual 

behaviour than quantitative research, and may therefore be seen as more useful to policy-
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making (Strauss & Whitfield 2008). Conceptually, qualitative research assumes a dynamic and 

negotiated reality, as opposed to the fixed and measurable reality assumed in quantitative 

research (Sutcliffe 1999). The approach has been selected for the current project for a number 

of reasons. Firstly, it is well suited to examining phenomena in a context-specific setting (Hoepfl 

1997), such as Myanmar. Secondly, the approach is ideal for studying social, cultural and 

political influences on organisations (Myers 2009), such as the ILO. Thirdly, the qualitative 

approach is well suited to studying complex concepts in depth, especially where there is 

minimal published research on the subject, as is the case for this project’s research topic 

(Myers 2009).  

Limitations of the qualitative approach include its perceived relative lack of methodological 

transparency and replicability when compared to the quantitative approach, and the perceived 

risk that the results of qualitative research may be affected by the researcher’s biases and 

expectations (Strauss & Whitfield 2008). Qualitative data is non-numeric data such as that 

related to concepts, opinions, values, feelings and perspectives of people (Quinlan et al. 2011). 

It can take forms such as interview transcripts, narratives, images, field notes or recordings 

(Quinlan et al. 2011). Data in qualitative research can be collected using a broad range of 

techniques, such as interviews, focus group discussions, observation, archival research, online 

research and action research (National Health and Medical Research Council 2007). It can be 

analysed using techniques such as thematic analysis, content analysis, narrative analysis and 

discourse analysis (Sekaran & Bougie 2009). The approaches to qualitative data collection and 

analysis utilised in this project are outlined in paragraphs 4.2 and 4.3.  

This study also makes use of grounded theory, which is an inductive, theory-discovery 

methodology that allows the researcher to develop a theoretical account of the general 

features of a topic, while simultaneously grounding the account in empirical observations or 

data (Glaser & Strauss 1967, p. 1). Grounded theory is used for guiding “the discovery of theory 

from data” (Glaser & Strauss 1967, p. 1) rather than testing existing theory (Martin & Turner 

1986). Using this methodology, the researcher approaches an inquiry with a relatively open 

mind as to the theoretical findings likely to emerge from the study (Martin & Turner 1986). 

Data analysis is accomplished using an elaborate set of coding processes via which theory is 

then derived directly from the data (see Heath & Cowley 2004). Grounded theory was chosen 

because of its usefulness in researching organisations. Organisations are complex entities that 

operate in divergent and often conflicting ways (Clegg & Dunkerley 1980). Grounded theory 
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allows researchers of organisations to produce a multifaceted picture and an analysis of the 

dynamics occurring within them (Martin & Turner 1986). It is a research methodology that 

incorporates, rather than simplifying or ignoring, organisational context (Alderfer & Smith 

1982). The approach is therefore valuable for context-sensitive institutional analysis, such as 

that undertaken in the current study. In practical terms, the researcher drew on specific 

strategies contained in grounded theory literature to guide the research design, which is 

presented below.  

 

4.2 Research design 

 

 ‘Research design’ refers to the logic that links the data to be collected and the conclusions 

to be drawn, in relation to the study’s research questions (Yin 2017, p. 26). The particular 

qualitative approach used in this research is the case study approach. A case study is an 

empirical enquiry that investigates a phenomenon within its real life context (Yin 1994, p. 13). 

The intention of conducting a case study is to gain an in-depth understanding of the 

phenomenon in a real-life setting. This approach was chosen due to its usefulness in less-

developed research areas where examination of context is important (Darke, Shanks & 

Broadbent 1998, p. 280). Creswell (1994, p. 12 cited in Blaikie 2000, p. 215) defined the five 

elements of a case: a single element, which is bounded, and studied in detail, using a variety 

of methods, over an extended period and with sufficient contextualisation. In the current 

study, the ILO is the single element that is studied in detail with reference to a particular 

national context, Myanmar, using both primary and secondary data. Primary data was 

collected over an extended period of time, namely March 2015 and June 2018 (see paragraph 

4.3.1), and secondary data relating to a period of over half a century was consulted. 

Stake (1994) identifies two types of case studies – instrumental and intrinsic. In an 

instrumental case study “the case is of secondary interest; it provides a supportive role, 

facilitating our understanding of something else” (p. 237). For example, an instrumental case 

study can be used to refine an existing theory. In contrast, the intrinsic case study is “not 

undertaken primarily because the case represents other cases or because it illustrates a 

particular trait or problem, but because in all its particularity and ordinariness [the] case itself 

is of interest” (Stake 1994, p. 237). An intrinsic case study approach was chosen for this project 

due to the fact that the case of the ILO’s engagement with Myanmar represents a unique, 
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unprecedented and non-typical situation for the ILO. Due to the unique nature of the Myanmar 

case for the ILO, the findings of this intrinsic case study cannot necessarily be generalised to 

cases regarding the ILO’s engagement with other institutional actors. The purpose of the 

current study is instead to generalise to theoretical propositions regarding the workings of the 

ILO in the context of Myanmar (Yin 1994). These propositions could form the basis of future 

research on the ILO’s work in different national contexts. Nonetheless, the case has an intrinsic 

interest in that it provides a rare insight into the inner workings of the ILO in a dynamic national 

institutional context that has, until recently, received little academic attention.  

Primary and secondary data sources were relied upon in this study. The methods for 

collecting each are discussed below.  

 

4.2.1 Primary data collection: Semi-structured in-depth interviews and ILO documentation 

 

The findings of this study were drawn from a combination of interview data and data 

derived from ILO corporate documentation. Interviewing is one of the major ways in which 

qualitative researchers produce and collect data (Chenail 2011). An interview is “a process in 

which a researcher and participant engage in a conversation focused on questions related to a 

research study” (DeMarrais 2004, p. 54). It is a conversation that can be used to acquire data 

that cannot be directly observed (Patton 2002; Dexter 2006). Such data may include 

information based on behaviour that has taken place in private or in the past (Patton 2002). It 

may also include information about people’s beliefs and attitudes, which cannot be seen and 

is rarely written down (Stacey 1970). Such data is therefore seldom found in documents (Stacey 

1970). Interviews produce direct quotations from participants about their feelings, opinions, 

experiences and knowledge (Patton 2005).  

Interviews have numerous advantages over other research techniques. When compared 

to observation or survey methods such as written questionnaires, interviews allow the 

interviewer to interact with participants, to follow up on leads and to clarify issues (Plowman 

1999). Conducting multiple in-depth semi-structured interviews allows for collection of 

extensive data in an almost-immediate timeframe (Brenner, Brown & Canter 1985). There are, 

however, certain limitations associated with interviews when compared to other research 

techniques, such as questionnaires. For example, the time and expense involved with 

interviewing may reduce the sample size (Plowman 1999). Further, the interviewer may 
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influence interviewee answers, and thus research outcomes (Plowman 1999; Rubin & Rubin 

2012). Interviews can vary according to the amount of structure inherent within them – they 

can range from structured, questionnaire-driven interviews to unstructured conversational 

formats (Merriam & Tisdell 2015). This project utilised a semi-structured in-depth interview 

format. The semi-structured in-depth interview design was chosen as appropriate for this study 

because of the interpersonal contact, context-sensitivity and flexibility this format provides 

(Brinkmann 2013). Semi-structured in-depth interviews utilise an interview guide, which is a 

list of questions and/or topic areas that the interviewer would like to cover during the interview 

(Merriam & Tisdell 2015; Taylor, Bogdan & DeVault 2015). The interview guide is used flexibly, 

with no predetermined wording or order to the questions (Merriam & Tisdell 2015). It is in the 

interview itself that the researcher decides when to ask questions, and how to phrase them 

(Taylor, Bogdan & DeVault 2015). The semi-structured interview format therefore allows the 

interviewer to respond to the situation at hand, to the emerging worldview of the interview, 

and to new ideas presented on the topic (Merriam & Tisdell 2015). A sample of interview 

questions featured in the interview guide developed for interviews with ILO staff in Myanmar 

is below: 

 

 What projects are you currently working on? 

 What challenges have you faced in your work at the ILO? How have you dealt with them?  

 What successes have you had in your work at the ILO? Why do you think these successes 

came about? 

 Are there other organisations in Myanmar that work on similar projects to yours? 

 What have your working relationships been like with staff from other organisations? 

 How do you think the ILO is perceived by other institutions in Myanmar, such as trade 

unions, employer associations or the government? 

 How do you think the ILO identifies opportunities to have an impact in Myanmar? 

 What is your opinion on the forced labour situation in Myanmar today? 

 What do you think the role for the ILO is in Myanmar today? 

 Do you think the ILO’s role in Myanmar is going to change in the future? 

 How will the move to the Decent Work Country Program impact your work? 

 Some authors have suggested that the tripartite model is outdated, and that it no longer 

reflects the modern world of work. How would you respond to that? 
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 Some critics suggest that the ILO is bogged down by bureaucratic processes. Has this 

been your experience? 

 Do you see the Myanmar case as a success story for the ILO? 

 Are there any resources or potential interviewees you could recommend to me? 

 

The interviews conducted were ‘key informant interviews’ in that select individuals were 

recruited as participants on the basis of their knowledge, experience and/or understanding of 

the topic area (Johnson 1990; Marshall 1996). They were therefore considered likely to be able 

to provide critical information and insights related to the research topic (Kumar 1989). 

Interviewees were initially identified based on the researcher’s existing professional networks. 

Further interviewees were recruited via direct approach to relevant organisations and through 

the snowball sampling technique, whereby the researcher asked each participant whether they 

could recommend other potential interviewees (Miles & Huberman 1994). Once participants 

were identified through these means, they were recruited directly by the researcher via phone 

and email. Data sampling was purposeful – the purpose was to get representative views of 

those who fell at least within the following categories of informants: ILO employees (including 

former ILO employees), trade union representatives, employers and employer association 

representatives, and Myanmar government staff. A range of other parties who had knowledge 

of the Myanmar case were also interviewed, including civil society actors, staff of various 

embassies in Myanmar, and academics. The semi-structured interview format was well-suited 

to the diverse range of participants, as it is flexible enough to encompass a wide range of 

subject matters, complexity levels, and interviewee backgrounds (Brenner, Brown & Canter 

1985).  

While multiple interviews are needed to establish depth and complexity in a research 

project (Yin 2017), there are no strict criteria for sample size in qualitative research (Patton 

2002). The number of interviews conducted in a qualitative study is likely to depend on factors 

such as resourcing, timeframes, geographical locality, substantive topic expertise, as well as 

the researcher’s academic discipline and philosophy (Baker, Edwards & Doidge 2012). A total 

of 41 semi-structured interviews were carried out in this study, between March 2015 and June 

2018. Table 4.1 below presents the number and categories of interviews conducted for this 

project: 
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Table 4.1: Number and categories of interviews conducted in this study 

Interviewee category 
Interviewees based 

in Myanmar 

Interviewees based 
outside of 
Myanmar 

Total 

ILO employees (including 
former ILO employees) 

9 2 11 

Trade union body 
representatives 

3 1 4 

Employers and employer 
association bodies 

5 - 5 

Myanmar government 
representatives 

4 - 4 

UN agencies 1 - 1 

CSOs 5 - 5 

Lawyers 2 - 2 

Academics 1 2 3 

Embassy staff 4 - 4 

Private sector consultants 2  2 

 36 5 41 

 

Interviews were held via Skype or in person, depending on interviewees’ geographical 

location and availability. They were conducted in English and lasted between thirty minutes 

and two hours. Face-to-face interviews were conducted at participants’ workplaces or in cafés, 

depending on interviewee preference. Where appropriate and expressly consented to by 

participants, interviews were recorded using a Sony ICDPX470 digital voice recorder. Recorded 

interviews were transcribed verbatim by the researcher for later analysis. Where interviews 

were not recorded, written notes were taken with participants’ consent. Drawing on strategies 

contained in grounded theory literature, detailed, descriptive notes were taken in these 

instances (Martin & Turner 1986). The questions asked at interview were based on the 

interview guide but appropriately tailored in accordance with participants’ backgrounds, 

positions and experience. Follow-up interviews were conducted where further information or 

clarification of interview outcomes was required. 

Two fieldwork trips were made to Myanmar, the first in November 2016 and the second in 

January 2017. Each period of travel lasted seventeen days. Photographs from in-country 

fieldwork are presented at Appendix 1. The fieldwork had originally been planned for 2015 but 

was postponed due to a number of bureaucratic issues, including a change of personnel at the 

ILO Yangon office and delays in securing an appropriate visa for entry into Myanmar. A letter 

from the ILO confirming the purpose for the researcher’s visit to Myanmar (Appendix 2) 
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assisted with securing a visa. The researcher’s time in Myanmar was spent in Yangon, as well 

as Nay Pyi Taw, where the Myanmar Ministry of Labour headquarters are located. Before 

holding any formal interviews in Myanmar, the researcher met with staff from the Australian 

Embassy in Yangon and sought advice on how to conduct the research in a way that was 

sensitive to the local context. The staff provided advice on communication styles, language, 

dress codes and etiquette. The Embassy also provided a letter of introduction to the researcher 

to assist with accessing participants from the Myanmar Ministry of Labour (Appendix 3). 

Gaining access to interviewees and their organisations can be a major hurdle for 

researchers (Brown, McCullough & de Monthoux 1977; Bryman 2013; Feldman, Bell & Berger 

2003). In order to gain access to interviewees, the researcher drew on advice in relevant 

literature by: employing a variety of techniques to establish researcher credibility (Healey 

1991); exhibiting persistence and perseverance (Feldman, Bell & Berger 2003); utilising 

networks (Lin 1976); and learning some of the local language (Cohen, Manion & Morrison 

2002). In this project, there were a number of challenges in gaining access to interviewees in 

Myanmar even after participants agreed to be interviewed. These included the researcher’s 

time restraints in-country (as a result of funding limitations) and scheduling difficulties due to 

participants’ other commitments. In light of these challenges, multiple interviews were often 

scheduled per day, and, where a participant was unable to attend an interview whilst the 

researcher was in Myanmar, Skype interviews were set up for a later date. Access issues were 

nonetheless experienced when it came to setting up interviews with local non-ILO actors, 

particularly trade union representatives. A number of these potential interviewees were out 

of the country during both fieldwork periods and were unable to set up Skype discussions at a 

later date. In addition to availability issues, these access problems were largely caused by (a) 

language barriers (compounded by the significant cost and difficulty in finding Myanmar-

English interpreters who were proficient in the relevant terminology), (b) interviewees’ lack of 

access to the necessary technology, and (c) a relative hesitancy to speak to researchers, 

especially when compared to ILO staff who regularly engage with academics.  

Another source of primary data collected for the study was ILO corporate documentation. 

Documents are “written, visual, digital, and physical material relevant to the study” (Merriam 

& Tisdell 2015, p. 163). ILO documents were of crucial importance to the study, which focuses 

on the ILO as an institution, because they serve as a detailed representation of the ILO, its 

activities over time and its understanding of, and responses to, key events in history. ILO 
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documents were collected via searches of ILO databases, ILO websites and the ILO’s physical 

library in Yangon. They included historical reports and records of the International Labour 

Conference, Governing Body, Commission of Inquiry, ILO Liaison Officer in Myanmar, ILO 

Yangon Office, Committee on Freedom of Association and the Committee of Experts on the 

Application of Conventions and Recommendations. Working through this documentation took 

significant time, given the detail contained within them, the regularity of ILO reporting cycles, 

and the fact that documents spanning three decades were examined. While hundreds of ILO 

documents were carefully reviewed for detail relevant to the research project, only a portion 

contained information that was cited in the final thesis document.  

 

4.2.2 Secondary data collection 

 

Secondary data was used in this study to validate primary data and to provide contextual 

material relevant to this thesis. Secondary data is “data collected by someone else” (Boslaugh 

2007, p. 9) and can include “any data that are examined to answer a research question other 

than the question(s) for which the data were initially collected” (Vartanian 2010, p. 3). Data 

was gathered for this project from secondary sources that included books, UN agency 

documents, Myanmar government documents, civil society actor reports, media articles and 

academic journal articles. The researcher also asked each interviewee if they were able to 

provide documents relevant to the project. A range of secondary data sources were obtained 

this way.  

 

4.2.3 Further contextual information: Attendance and observation at relevant events 

 

To supplement the data obtained in interviews and documents, the researcher also 

attended workshops and lectures relevant to the research topic. These included the 

International Finance Corporation’s Family Business Governance Handbook launch in 

Myanmar in 2016; the Union of Myanmar Federation of Chambers of Commerce and Industry’s 

workshop on Employer Labour Laws Reform Recommendations in 2017; the Australian Asian 

Studies Association 2018 conference in Sydney, as well as a range of Perth- and Canberra-

based lectures about current events in Myanmar put on by the Australian Institute of 
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International Affairs. Attendance at these events provided additional contextual information 

relevant to the research topic, as well as a further means to identify potential interviewees. 

 

4.3 Data analysis 

 

Data analysis “is a process of resolving data into its constituent components to reveal its 

characteristic elements and structure” (Dey 2003, p. 31). There are many methods for 

qualitative data analysis, one of which is thematic analysis, which was used for analysing 

interview data. Thematic analysis is defined by Braun and Clarke (2006, p. 6) as “a method for 

identifying, analysing, and reporting patterns (themes) within data”. Themes are “single 

assertion[s] about a subject” (Kassarjian 1977, p. 12), which are valuable units of analysis given 

that “issues, values, beliefs and attitudes are usually discussed in this form” (Kassarjian 1977, 

p. 12). Themes can be identified either at a manifest, explicit level, or at a latent, underlying 

level (Boyatzis 1998). Thematic analysis can be seen as similar to content analysis in that both 

data analysis methods analytically examine narrative materials by breaking text down into 

small content units before submitting them to descriptive treatment (Sparker 2007). Thematic 

analysis differs from content analysis, however, in that themes tend not to be quantified or 

assigned frequency counts, which is the characterising feature of content analysis (Kassarjian 

1977). Thematic analysis is the data analysis technique used in grounded theory (Walker & 

Myrick 2006). Thematic analysis was also chosen in this research project due to its suitability 

for: focusing on the contextual matters contained within qualitative data (Joffe & Yardley 

2004); finding common threads across an entire interview or set of interviews (DeSantis & 

Ugarriza 2000); and providing a detailed and nuanced account of complex data (Braun & Clarke 

2006). The process of thematic analysis in this research project was guided by grounded theory 

literature (see summary in Heath & Cowley 2004, p. 146). The researcher first familiarised 

herself with the primary data set through repeated reading of the interview transcripts and 

notes. Codes, which are “labels given to units of text which are later grouped and turned into 

categories” (Sekaran & Bougie 2009, p. 372) were then developed and applied to the data. 

Consistent with the inductive, grounded theory approach, coding was data-driven rather than 

concept-driven in that codes were developed only after reading the interview transcripts 

(Brinkmann 2013). ‘Axial coding’ (Corbin & Strauss 1990, p. 13) was then used to reduce and 

refine the number of thematic categories based on relationships between them. Themes were 

http://ebookcentral.proquest.com.ezproxy.library.uwa.edu.au/lib/uwa/reader.action?docID=1274289
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reviewed against the research questions and literature and refined accordingly. Final thematic 

categories formed the basis of the results chapters of the thesis. 

Qualitative data can be analysed utilising Computer Assisted Qualitative Data Analysis 

Software (CAQDAS; Boyatzis 1998; Seale 2005) CAQDAS does not analyse the data itself, but 

rather assists the researcher in the analysis process, over which the researcher must always 

remain in control (Denzin & Lincoln 2011; Zamawe 2015). Such software can be used to aid 

data storage, data handling and data analysis (Morison, Moir & Kwansa 2000). It can also be 

used to improve research effectiveness and efficiency (Bazeley & Jackson 2013). The use of a 

CAQDAS enhances a project’s validity due to the audit trail, rigour and transparency it provides 

the data analysis process (Long & Johnson 2000) and the improved replicability this 

consequently delivers (Zamawe 2015). For these reasons, CAQDAS was used in analysing this 

project’s entire data set. Specifically, software titled QSR NUD.IST Vivo 10 (‘NVivo’) was 

selected to assist the project’s data analysis. NVivo is a software package designed to aid 

qualitative data analysis through the code-and-retrieve process and a range of other software 

features (Weitzman 2000). The fact that it works relatively well with most research designs and 

analytical approaches has been cited as evidence for the idea that it does not influence the 

design of the research in any significant way (Zamawe 2015). It was chosen for the project 

because it is purported to improve accuracy of qualitative studies (Bazeley & Jackson 2013) 

and because it is well suited to projects involving a large number of interview transcripts 

(Zamawe 2015). NVivo was also chosen due to its accessibility at the University of Western 

Australia (UWA), its wide use among researchers using CAQDAS (Pope & Mays 2006), and 

because it is relatively simple to use (Welsh 2002). A range of concerns over the use of CAQDAS 

have been expressed in relevant literature, and these were considered during research design. 

For example, some authors have raised concerns that context may be lost when using CAQDAS, 

so special attention was given to the wholeness of the information during coding to ensure 

data was not inadvertently de-contextualised (Miles & Huberman 1994; Zamawe 2015). 

Documents were analysed using a process informed by relevant literature on document 

analysis – a systematic procedure for reviewing or evaluating documents in order to elicit 

meaning (Bowen 2009). The process of document analysis includes determining the 

authenticity and accuracy of written documents (Clark 2016), the nature of these documents 

(Clark 2016) and then adopting a system for coding and cataloguing them (Merriam & Tisdell 

2015). In-depth thematic analysis of secondary sources in this project allowed the researcher 
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to contextualise the primary data. Document analysis was particularly valuable for 

contextualising interview data related to past events, for which the secondary data provided 

background information and historical insight (Bowen 2009). Document analysis also served as 

a means of triangulation, which is “the combination of methodologies in the study of the same 

phenomenon” (Denzin & Lincoln 2011, p. 291) in order to seek convergence and corroboration 

that can assist in building credibility and improving validity (Bowen 2009).  

 

4.4 Ethical considerations 

 

This project was conducted in accordance with the approval granted by the UWA Human 

Research Ethics Office. Obtaining informed consent from research participants is a central 

element of ethical research conduct (Crow et al. 2006). Informed consent requires that 

interviewees give their permission, expressing full knowledge of the purposes of the research 

and the consequences of participating in it (Piper & Simons 2004, p. 56). In this project 

interviewees were provided with a Participant Information Sheet (Appendix 4) and were 

briefed verbally about the research and their role within it. Written consent was obtained from 

participants before interviews were conducted using the Participant Consent Form presented 

at Appendix 5. Participants were told that they had the right to withdraw at any time 

throughout the project without reason and without prejudice. Interviewees were also advised 

that they could request that the voice recorder be stopped at any point during the interview. 

The risk of harm to participants during the study was minimal, however confidentiality was 

deemed as being crucial for minimisation of consequences, such as those related to 

employment, should participants be identifiable by their comments. While the importance of 

maintaining confidentiality is widely acknowledged in literature (e.g. Wolffers 1996; Piper & 

Simons 2004), protection of confidentiality is especially important in qualitative research, in 

which researchers often deal with intimate aspects of people’s lives (Brinkmann 2013). In this 

project, interviews were conducted in private settings to ensure that conversations could not 

be overheard by participants’ colleagues. To ensure anonymity, participants’ names were 

excluded from the thesis, as was other identifying information (such as job titles) unless the 

researcher had explicitly obtained the participants’ consent for this information to be included. 

Where interview data is cited in this thesis, a code is used in which ‘P’ stands for ‘participant’, 

and the number which follows the P reflects the sequencing of interviews (for example, P1 
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represents the first participant interviewed). Where the same participant was interviewed 

twice, codes are also labelled ‘a or b’ to indicate whether the first or second interview is being 

referenced. 

Finally, all information gathered during this research project was stored securely at the 

UWA Business School. Physical and electronic files were managed in a manner consistent with 

UWA policy on data management and storage. 

 

4.5 Conclusion 

 

This chapter has presented this study’s research methodology and design. An interpretivist 

qualitative case study was utilised to answer the research questions using a grounded theory 

approach. The research made use of both primary and secondary data sources. Primary data 

was collected in 41 semi-structured in-depth interviews, conducted in person in Myanmar and 

via Skype from Australia. Secondary data sources included documents produced by the ILO, 

UN agencies, civil society actors, academics and the media. The findings of this research were 

primarily derived via thematic data analysis using NVivo software. 
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CHAPTER 5: THE ILO AND REFORMED LABOUR INSTITUTIONS IN MYANMAR 

 

The role of the ILO in shaping labour institutions and ER in developing Asia, as discussed in 

Chapter 3, has been observed but rarely studied with any depth. This chapter will provide an 

empirical analysis of how the ILO has shaped the landscape of labour institutions and 

institutional actors in Myanmar over time. Specifically, it analyses data on the ILO’s impact on 

state agencies associated with the formal regulatory framework as well as institutional 

participants in ER, namely trade unions, civil society and business organisations. The ILO’s 

impacts and limitations in this case are considered from a historical and sociological 

institutionalist perspective. With reference to the national historical and socio-political 

context, this chapter contemplates how the ILO sought to influence the formation, design and 

functioning of labour institutions during the sanctions and transitions periods, and the extent 

to which the ILO succeeded in achieving its goals and objectives.  

The primary purpose of the chapter is to answer the research questions: ‘how has the ILO 

influenced the reform and design of labour institutions in Myanmar over time?’ and ‘what has 

been the impact of ILO influence on labour institutions in Myanmar?’ It will argue that drawing 

on historical and sociological institutionalist approaches in data analysis can reveal a 

relationship between (a) the ILO’s fluctuating and historically contingent capacity to influence 

the design and functioning of labour institutions and (b) how relative opportunities for, and 

constraints on, influence were associated with complex relational interactions embedded in 

Myanmar’s dynamic socio-political context. 

As noted in Chapter 4, the data presented in this chapter (and in Chapter 6) was drawn 

from fieldwork interviews, ILO reports, academic articles, books, government documents and 

media articles. Where appropriate, information on official record is presented alongside 

interview data in order to provide a comprehensive representation of the events discussed.  

 

5.1 The ILO, state institutions and the regulatory framework 

 

This section will focus on the ILO’s relationship with, and influence on, the state and 

associated state agencies over time. This is an important consideration given: (a) the centrality 

of the state in the ILO’s own governance system and traditional ‘state-centric’ mode of 

providing oversight of ILS (Francis 2019); and (b) the historical domination of Myanmar society 

by an authoritarian, militarised state with weak development of associational life, which means 
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that inevitably any attempt to facilitate reform and re-shape institutions must grapple with the 

role of the state; and (c) the general conceptualisation of the significance of the state in shaping 

ER institutions, as discussed below.  

Although somewhat neglected within ER theory, the state is widely regarded as a key actor 

within ER (Heery & Frege 2006; Hyman 2008; Keller 1990). Indeed, the state (“specialised 

governmental agencies…concerned with workers, enterprises and their relationships”) is one 

of the three actors famously declared by John Dunlop to comprise the industrial relations 

system (Dunlop 1958, p. 47). Although historical traditions of conceptualising the state 

demonstrate considerable variance, it is broadly understood that the state is not a single actor, 

but rather comprises a range of institutions responsible for the exertion of political power 

(Meardi 2014). When considering ER, these institutions can include elected federal and state 

governments, government agencies, labour courts, and even the army and police force (Hyman 

2008; Dundon & Rollinson 2011). Notwithstanding, the term ‘the state’ is generally understood 

to capture both the elected government of the day and all the agencies and institutions that 

implement its policies and legislation (Dundon & Rollinson 2011; Meardi 2014).  

The state intervenes in ER to achieve economic and social goals for a nation (Dundon & 

Rollinson 2011). It does so by playing a direct role in law-making (and law enforcement) and 

policy setting, as well as by serving as an employer in its own right (Hyman 2008; Ford & Gillan 

2016).3 Despite predictions of a ‘retreat of the state’ by globalisation theorists, the state 

continues to play a central role in moulding the nature of work and ER in national settings 

(Meardi 2014). What has instead occurred, is a shifting (not minimising) of the state’s activities 

in that they involve more actors and international links (Meardi 2014). Burroni, Keune and 

Meardi (2012) argues that the significance of the role of the state in a globalising economy 

should consider the impact of transnational forces on states, such as multinational 

corporations, labour migration and international organisations, and how these forces in turn 

affect states’ influence over national-level ER.  

The ILO has historically operated primarily with, or through, states to pursue its goals (i.e. 

compliance with ILS) via activities such as technical assistance, normative preferences and ILS 

monitoring. Using the above approach proposed by Burroni, Keune and Meardi (2012), this 

section considers the influence of the ILO on the state in Myanmar over the sanctions and 

                                                 
3 For a discussion and analysis of the particularities of the role of the state in ER in developing Asia see Ford and 
Gillan (2016). 
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transitions periods. While Myanmar has experienced both continuity and change in terms of 

its forms and modes of political and economic governance over time, the state has maintained 

its position as the central actor within the regulatory framework during these periods (Gillan & 

Thein 2016). The ILO’s influence over both the state institutions associated with ER and the 

labour law framework is analysed below. It will be seen that the ILO’s ability to influence the 

state as an ER actor (and the ILO’s ability to influence the design and governance of other 

labour institutions via the state) was historically dependent and largely contingent upon the 

state’s choices and cognitions, particularly choices made by political elites and state 

functionaries regarding preferred forms of governance. Nonetheless, the incremental 

institutional capacity-building work undertaken by the ILO within Myanmar had some 

continued and consistent impact, albeit largely confined to the state’s use of forced labour in 

the sanctions period.  

 

5.1.1 The ILO and the state in Myanmar 

 

Across both the sanctions and transitions periods the ILO has engaged with the state in 

Myanmar by various means in order to improve compliance with CLS. Differences in the socio-

political environments across both eras, however, mean that there have been both constraints 

and opportunities for the ILO in exercising influence over state policy makers, government 

agencies and Ministries relevant to labour governance. These constraints and opportunities 

have arisen from the shifting relationship and alignment (or misalignment) between the 

objectives of the ILO and the Myanmar state. As the subsequent discussion will demonstrate, 

there were both external and internal determinants of relational influence and policy 

alignment. A crucial external determinant was the extent to which the state was responsive to 

addressing its relative position of illegitimacy within the international community of nation-

states and investors. A key internal factor was the incremental institutional capacity-building 

work undertaken by the ILO within Myanmar over the sanctions and transitions periods. 

As shown in Chapter 2, there were fundamental differences between the modes of state 

governance between the sanctions and transitions periods. The sanctions era was 

characterised by an authoritarian military regime that severely repressed individual and 

collective rights (Gillan & Thein 2016). During this time the state itself was alleged, both by 

internal and external actors, to have been complicit in violations of labour rights. This was the 
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justification for the ILO’s establishment office in Myanmar with a special status to monitor and 

reports on allegations of forced labour, a move which provided the ILO with an atypical degree 

of monitoring and enforcement powers when compared to other national contexts (Gillan & 

Thein 2016; Horsey 2011). The transitions period has seen a shift towards a form of post-

authoritarian politics and quasi-democratic mode of governance. During this time, the state 

has moved, in some ways quite suddenly, towards active collaboration with international 

organisations (such as union bodies and CSOs) in order to fast-track its reform agenda.  

During the sanctions period there was significant weakness within labour governance and 

the state institutions associated with it. Myanmar’s Ministry of Labour was mostly limited to 

performing welfare and administrative functions during this time (Gillan & Thein 2016). It also 

oversaw the regulation and registration of outbound migrant workers and recruitment 

agencies (Gillan & Thein 2016). The Ministry of Labour was relatively absent in the enforcement 

of labour regulation – it did not engage in the design and implementation of an ER system and, 

as shown in section 5.1.2, did not effectively enforce existing laws impacting on workers’ rights 

(Gillan & Thein 2016). The settlement procedure for labour disputes in place at this time was 

based around ‘trade dispute committees’ at township, divisional and central levels and was 

limited in its effectiveness (Win 2012; Gillan & Thein 2016). Significantly, and in addition to the 

limitations outlined above, the state deliberately repressed ER institutions such as trade unions 

(Henry 2015; Gillan & Thein 2016). State institutions actively violated not only CLS related to 

FOA, but also forced labour and child labour. The exaction of forced labour was carried out by 

a range of state institutions including the military and local and regional administration bodies, 

particularly so in the period commencing in 1988, the year the State Law and Order Restoration 

Council came to power (ILO 1998a). These institutions exacted labour from men, women and 

children, who were not paid or compensated in any way and were commonly subjected to 

various forms of verbal and physical abuse including rape, torture and killing (ILO 1998a). The 

national military relied heavily on forced recruitment of child soldiers as young as eleven – as 

at 2002, it was estimated that over a fifth of active duty soldiers were children under the age 

of 18 (Human Rights Watch 2002). Although other active militia forces were also complicit in 

such actions, the overwhelming number of child soldiers during this period were found in the 

national army (Human Rights Watch 2002). Child labour persisted too in the private sector, in 

which children were employed within teashops and factories, and as domestic housekeepers 

(Roberts 2016). Persons exacting forced labour and child labour in Myanmar were not subject 
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to legal sanction, as is unsurprising when the primary perpetrator of such actions is the state 

itself (ILO 1998a). Such weaknesses and limitations in state labour governance and the 

institutions involved were so widespread and profound that the ILO and other international 

actors were compelled to launch a series of active interventions in an attempt to achieve 

change. The ILO’s interventions focused on the state’s use of forced labour (including the 

recruitment of child soldiers). 

The ILO took an active role in building an international compliance regime targeting the 

state in Myanmar, and by doing so also created the preconditions for the ILO to have a direct 

and active role in institution building in the country (particularly via the actions listed at points 

e to g below). Specifically, to facilitate the state’s compliance with the forced labour 

convention, the ILO undertook activities including (a) offering technical assistance to the 

Ministry of Labour, (b) making specific recommendations to the state on forced labour matters, 

(c) limiting Myanmar’s participation in ILO proceedings on matters other than forced labour, 

(d) taking historical action by encouraging member states to review their relations with 

Myanmar, (e) opening an ILO office in Myanmar, (f) establishing a forced labour complaints 

mechanism and (g) integrating fundamental rights and freedoms into reconstruction efforts 

following Cyclone Nargis. These actions, and the circumstances surrounding their 

implementation, are discussed below. The degree to which these actions facilitated change is 

considered later in the chapter. 

During the 1996 ILC, 25 worker delegates filed a complaint with the ILO Director-General 

under article 26 of the ILO constitution against the government for violation of the Forced 

Labour Convention, which the government had ratified on 4 March 1955 (ILO 1998a). The 

complaint noted that the ILO’s supervisory bodies had criticised Myanmar’s gross violations of 

the Forced Labour Convention for three decades (ILO 1998a)4. The delegates suggested that 

Myanmar’s forced labour practices included forced recruitment of soldiers and porters by the 

military, and a wide-scale, systematic usage of forced labour for railway, road construction and 

other infrastructure projects in both the public and private sectors (ILO 1998a). The ILO’s 

Governing Body appointed a Commission of Inquiry to examine the complaint (ILO 1998a). It 

found a “pervasive use of forced labour imposed on the civilian population throughout 

                                                 
4 While the International Confederation of Free Trade Unions had made a representation to the ILO in 1994 
against the government for its failure to observe the Forced Labour Convention, the worker delegates 
claimed that the scope and scale of forced labour abuses in Myanmar had widened significantly since then 
(ILO 1998a).  
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Myanmar by the authorities and the military” (ILO 1998a part 5, paragraph 528). The 

Commission’s report: 

 
reveals a saga of untold misery and suffering, oppression and exploitation of large 
sections of the population inhabiting Myanmar by the government, military and other 
public officers. It is a story of gross denial of human rights to which the people of 
Myanmar have been subjected particularly since 1988 and from which they find no 
escape except fleeing from the country (ILO 1998a part 5, paragraph 530). 

 

The Commission urged the government to take steps to ensure that: 

a) Myanmar’s national legislation be brought into line with the Forced Labour 

Convention (in particular, the Towns Act 1907 and Village Act 1908 which provided 

for the exaction of labour and services under the menace of a penalty for residents 

who did not offer themselves voluntarily); 

b) in actual practice no more forced labour be imposed by the authorities, in particular 

the military; and 

c) penalties for the exaction of forced labour be strictly enforced (ILO 1998a part 5, 

paragraph 539). 

 

In September 1998, the government wrote to the ILO Director-General denying the forced 

labour problem (ILO 1998d Appendix). Over subsequent months the government failed to 

implement the Commission of Inquiry’s recommendations or respond to the ILO’s requests for 

detailed updates on their implementation (Horsey 2011). In light of reports from union bodies, 

UN agencies and CSOs that forced labour practices were continuing: 

a) the ILO Director-General offered to provide technical assistance to the Ministry of 

Labour – an offer to which the government did not formally respond (ILO 1999b); 

b) the 1999 ILC adopted a Resolution on the widespread use of forced labour in Myanmar 

(‘1999 resolution’) (Horsey 2011), which stipulated that the government should cease 

to benefit from any ILO technical assistance or invitations to attend ILO meetings, 

except where assistance and meetings were for the sole purpose of securing 

compliance with the Commission of Inquiry recommendations (ILO 1999c); 

c) various ILO missions visited Myanmar to assess the forced labour situation (ILO 2000a; 

ILO 2001); and 
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d) the 2000 ILC took historical action by adopting a resolution (‘2000 resolution’) that 

called for ILO members to review relations with Myanmar (Horsey 2011). This was the 

first time in the ILO’s history that such measures had been invoked against any member 

state (Horsey 2011). Following adoption of this resolution, a number of member states 

(as well as unions, employer groups and other international organisations) adopted 

sanctions measures against Myanmar (Horsey 2011). 

 

The effectiveness of the 2000 resolution is difficult to measure. With the exception of the 

United States’ Burmese Freedom and Democracy Act of 2003, which made explicit reference 

to it in drastically extending earlier import restrictions against Myanmar (Maupain 2013), it is 

not possible to separate sanctions measures that were directly attributable to the 2000 

resolution from measures that would have been imposed by the particular actors irrespective 

of the ILO’s direction (Becking 2006). The ILO suggests, however, that the impact of the 2000 

resolution extended well beyond the ILO itself, having elicited responses from member states, 

workers associations and international agencies, and that this reflected the shared concerns 

of the ILO and the international community over Myanmar’s use of forced labour (ILO 2006a). 

Examples of responses are detailed in Table 5.1 below. These examples demonstrate that the 

impact of the responses by ILO constituents (and consultative organisations) for Myanmar 

were serious and had a significant effect on the climate for foreign investment in Myanmar 

(ILO 2004a). 

 

Table 5.1: Examples of action taken by ILO constituents and other international organisations 
against Myanmar as a result of the 2000 resolution  
Source: ILO (2005, pp. 2-3), ILO (2001, pp. 2-11) 

Actor Action taken against Myanmar as at February 2005 

Government of 
the United 
States  

 Enacted the 2003 Burmese Freedom and Democracy Act, which 
provided for: 

 Import restrictions 

 Freezing of assets belonging to members of the Myanmar 
government’s regime 

 Travel restrictions applying to members of the Myanmar 
government’s regime 

 Individual states undertook business disinvestment action, 
including California, Massachusetts, New York and Vermont 
 

Government of 
Japan 

 Withheld new economic cooperation with Myanmar 
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 Suspended all economic cooperation for several months from May 
2003 
 

Government of 
Australia 

 Deferred its recurring human rights training program 

 Froze agricultural assistance 
 

Government of 
the United 
Kingdom 

 Called on UK companies to review investments in Myanmar 

 Froze certain assets belonging to members of the junta  
 

Government of 
Canada 

 Canada imposed restrictions on visa and travel, and on exports to 
Myanmar 
 

Government of 
Switzerland 

 Adopted financial and travel restrictions  
 

Trade union 
organisations 
and CSOs 

 Numerous campaigns were run by the International Confederation 
of Free Trade Unions, global union federations, national union 
organisations and CSOs to promote the implementation of the 
2000 resolution. These targeted the withdrawal of individual 
companies from Myanmar. 
 

Employers   There was disinvestment action by a number of individual 
companies. For example: 

 American Apparel and Footwear Association, which called for 
a ban of imports of textiles, apparel and footwear from 
Myanmar, and cited the ILO’s 2000 resolution as justification 

 Garment manufacturer Triumph International, which closed its 
site in Myanmar following a campaign highlighting the use of 
forced labour in the country 
 

UN  Adopted a number of resolutions that asked the government, inter 
alia, to take immediate action to implement the ILO Commission of 
Inquiry’s recommendations concerning forced labour. 
 

European Union  Denied Myanmar access to generalised tariff preferences 

 Published a Common Position on Myanmar which deplored the 
practice of forced labour and specifically referenced the failure of 
Myanmar authorities to comply with the ILO Commission of 
Inquiry’s recommendation.  

 Adopted a visa ban and asset freeze applying to members of the 
Myanmar government, maintaining an arms embargo and 
prohibiting financial engagement with certain Myanmar state-
owned enterprises. 

 

To achieve some change in labour practices in Myanmar, the ILO established critical 

infrastructure in the country in the form of an ILO office and a forced labour complaints 

mechanism. The 2000 resolution authorised the establishment of a “sustained ILO presence” 
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in Myanmar to support implementation of the Commission of Inquiry’s recommendations (ILO 

2000b article 3). The first ILO Liaison Officer, Ms. Hông-Trang Perret-Nguyen, was appointed in 

September 2002 (ILO 2003). The following year, the ILO and the government agreed to a joint 

plan of action to address forced labour in Myanmar which included establishment of a 

facilitator mechanism to address complaints of forced labour (ILO 2004a). 78 complaints were 

lodged in its first year of operation (ILO 2008a). The ILO suggested that this number did not 

reflect the size of the forced labour problem in Myanmar, and instead reflected: the lack of 

awareness among the population as to the existence of the complaints mechanism and their 

right to complain; logistical barriers for people to physically lodge a complaint; and fear of 

reprisals in doing so (ILO 2008a). By the end of the sanctions period, the ILO had received a 

total of 630 forced labour complaints, resulting in 227 victims of underage recruitment by the 

military being discharged and returned to their families (ILO 2011b).  

The ILO strategically used Cyclone Nargis in 2008 as an opportunity to facilitate further 

action on forced labour in regional areas. The ILO responded to Cyclone Nargis by offering to 

relief assistance in particular affected regions, an offer which was welcomed by the state (ILO 

2009b). The ILO’s strategy here was to integrate fundamental rights and freedoms into relief-

assistance and reconstruction efforts in affected areas. For example, reconstruction took place 

using sound labour practices and without the use of forced labour (ILO 2009a). At the same 

time, the ILO monitored reconstruction efforts to ensure compliance with the forced labour 

convention: 

 
The introduction of the EIIP (the ILO’s Employment Intensive Infrastructure Program) 
was seen as the ideal entry point for the promotion of the ILO’s core forced labour 
mandate as well as a mechanism to support monitoring and awareness raising on 
rights and responsibilities post cyclone (ILO 2009, p. 5). 

 

On the advice of the ILO Liaison Officer, the government issued an instruction reminding 

authorities in the cyclone-affected area of the law against forced labour, and providing 

appropriate guidance on the approach to genuine voluntary community responses (ILO 

2008b). The ILO ran awareness-raising seminars and investigated complaints of forced labour 

in cyclone-affected areas (ILO 2008b). With the agreement of the government, the ILO 

launched follow-up projects in different regions, thereby expanding the reach of its forced 

labour activities (ILO 2008b).  
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The actions taken by the ILO during the sanctions period to address the state’s usage of 

forced labour did achieve some improvements which were limited but also significant given 

the prevailing socio-political context i.e. a militarised mode of governance and a legacy of 

decades of severe repression of individual and collective rights (Gillan & Thein 2016). As 

detailed in the next chapter, Horsey (2011) argues that the ILO’s strategy to concurrently (a) 

negotiate with the state and offer technical assistance, and (b) make threats of, and undertake, 

punitive action such as limiting Myanmar’s participation in ILO proceedings and enacting 

Article 33 measures, did support several positive outcomes. These include the government’s 

admission of the forced labour problem for the first time on record, its accommodation of 

various ILO missions to Myanmar, the opening of an ILO office in Myanmar, and the 

establishment of a forced labour complaints mechanism (Horsey 2011). This argument has 

been made by Horsey in literature (Horsey 2011) and during an interview for this project. The 

establishment of a forced labour complaints mechanism (and various education campaigns 

associated with its establishment) resulted in the release of hundreds of forcibly-recruited child 

soldiers and an increased awareness of forced labour principles by state institutions and the 

public (ILO 2000a; ILO 2001; Horsey 2011). Official ILO records state that the recommendations 

made by the 1998 Commission of Inquiry and associated technical assistance led directly to 

the state’s amendment of the Town and Village Acts, which explicitly allowed for forced labour 

(ILO 2008b). The ILO also reported that its reconstruction efforts post-Cyclone Nargis (and 

follow up projects) were successful in demonstrating lawful employment practices and in 

improving awareness and agency on forced labour for state institutions, CSOs, and UN 

agencies’ in country staff (ILO 2009a; ILO 2008b). This sentiment was echoed by ILO 

representatives, however, interviewees outside of the ILO were unable to comment 

authoritatively on the effect of these projects. While these successes are significant, data 

arising from ILO reports (ILO 2008b) and interviews (P10, P11) demonstrates that forced labour 

remained an issue during the sanctions period. Although the severity of these issues did vary 

somewhat over the period, this data shows (a) a continuation of forced labour practices, 

including the military’s forced recruitment of minors, (b) limitations on the ILO’s role and 

mandate, (c) low levels of awareness among the populations about their rights and ability to 

complain about forced labour practices, (d) arrests of citizens associated with the ILO’s 
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complaints mechanism, and (e) a disconnect between in-principle commitments by 

government officers to the eradication of forced labour and practices at the grass-roots level5. 

The military state during the sanctions period clearly had a legitimacy problem in the 

international system and in its external relations. This was a crucial source of leverage for the 

ILO as the removal of sanctions and reintegration with the international economy was linked 

to human and labour rights (De & Raychaudhuri 2017). Because of its prominence in the latter 

sphere in the international system, as well as its gradual creation of in-country capacity, the 

ILO was clearly an important intermediary for the state to deal with this legitimacy problem. 

Undoubtedly, this allowed the ILO to achieve important changes in governance around forced 

labour as described above. The ILO’s impact and ability to achieve transformative changes in 

labour governance was, nonetheless, constrained and shaped by the militarised mode of 

governance in place in Myanmar at the time. Throughout the sanctions period the junta 

demonstrated a lack of technical and institutional capacity and inconsistent political will to 

engage in genuine reform. Another important constraining dimension of the socio-political 

context was the lack of FOA, freedom of expression and trade union rights during the sanctions 

era. This meant that trade union and activist organisations with which the ILO could have 

partnered or engaged with to address the issue were non-existent. In this sense, the state’s 

historical and systematic non-compliance with CLS and democratic norms presented an 

especially challenging environment for the ILO in which to work.  

The ILO’s fluctuating ability to facilitate reform and influence state policy makers and 

agencies was also shaped by socio-relational dynamics. Although often volatile and 

characterised by intermittent periods of cooperative or hostile interactions, the relationship 

between the ILO and the state institutions involved in ER was characterised by a distinct lack 

of trust throughout the period (P10, P11). This had clear impacts on the quality of the working 

relationship and the ability to achieve results (P10). The ILO was also restricted in its ability to 

influence the state on other CLS matters due to its mandate at the time, which was limited to 

working only on the elimination of forced labour in Myanmar (ILO 2007). Negotiations between 

the ILO and the government also saw restrictions put in place on the number of forced labour 

field missions the ILO could undertake in a given period, and the ability to function proactively 

                                                 
5 There do not appear to be ILO assessments available regarding the prevalence of forced labour before and after 
its various interventions in Myanmar. The 1998 report of the Commission of Inquiry estimated forced labour cases 
to be in the hundreds of thousands, with ILO observations during the transitions period suggesting only that the 
actual use of forced labour is decreasing overall and noting implementation of measures aimed at the eradication 
of forced labour in practice (e.g. ILO 2018u). 
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(ILO 2008b). In summary, the state’s legitimacy problem afforded the ILO the opportunity to 

have influence during the sanctions period, as demonstrated by the opening of an ILO office in 

Yangon and the establishment of the forced labour complaints mechanism. However, 

constraints arising from the socio-political context limited the depth and scope of the ILO’s 

impact and a fundamental constraint for the realisation of more expansive reforms was the 

prevailing militarised mode of governance and the apparent lack of political will to address the 

legitimacy problem of the state. 

Moves towards greater political openness and quasi-democratisation after 2011 therefore 

served as a precondition that provided the ILO with opportunities to facilitate more expansive 

reform in labour governance. Concurrent with, and partly in recognition of, this political 

transformation, various ILO restrictions were lifted which allowed for an expansion of the ILO’s 

role into areas other than forced labour. The ILO engaged with the state across a range of 

activities during the transitions period in order to influence outcomes around forced labour, 

child labour and FOA. In fact, the scope, frequency and quality of ILO-state interactions and 

cooperation accelerated rapidly after 2011 when it became clear that the military state was 

genuine about supporting at least a partial democratisation and widespread institutional and 

economic reform (P08a). 

Intensification of the state’s democratisation process, driven in part by the state’s desire 

for international legitimacy and economic reintegration, saw dramatic changes in the forms of 

political representation and participation in Myanmar (Gillan & Thein 2016). This opened space 

for the ILO to seek to engage with the state on the reform on labour regulation and worker 

representation (Gillan & Thein 2016). The eventual lifting of ILO restrictions on its technical 

assistance and engagement with the state also helped to create an environment in which the 

ILO could begin to work beyond forced labour. In particular, in June 2012 the ILC voted to lift 

the mandate restriction imposed thirteen years earlier upon the state that excluded it from 

fully participating in ILO meetings and from receiving ILO technical assistance on matters other 

than the elimination of forced labour (ILO 2012e). These restrictions were lifted in recognition 

of Myanmar’s renewed adherence to the Commission of Inquiry recommendations through 

the adoption of a national action plan to eliminate forced labour by 2015, passing of legislation 

that made the use of forced labour a crime, and its decision to legalise workers’ and employers’ 

organisations (ILO 2012d). Aung San Suu Kyi spoke at the June 2012 ILC, where she called for 

international aid and investment to help build a better future for Myanmar, and highlighted 
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the problems of youth unemployment in the country (ILO 2012b). The following year the ILC 

lifted all remaining ILO restrictions on Myanmar (ILO 2013b). The lifting of these restrictions 

was significant as it provided a basis for the ILO to openly commence work in Myanmar on 

issues such as FOA and child labour. 

In order to stop the actual practice of forced labour, the ILO and the state agreed on a 

strategy for the elimination of forced labour, outlined in a 2012 Memorandum of 

Understanding and detailed in an associated action plan that addressed the issue at three 

levels: awareness raising, application of laws prohibiting forced labour and accountability 

under the Penal Code (ILO 2012f). The ILO continued to operate the forced labour complaints 

mechanism throughout the transitions period and received and investigated hundreds of 

forced labour complaints, with 352 being received between March 2011 and October 2019 

(ILO 2019c; ILO 2018i; ILO 2016c). It further monitored the application of the forced labour 

convention through frequent contacts with government working groups, political parties and 

the general public (ILO 2013a; ILO 2014). The ILO also continued to provide state institutions 

and other relevant stakeholders with technical assistance to improve understanding of forced 

labour principles and processes (ILO 2017b). It organised awareness-raising seminars for 

members of national and regional parliaments, government officials, military personnel, 

representatives of community-based organisations, township administrators, journalists, 

judges, legal practitioners and police officers, and widely distributed millions of copies of a 

brochure on forced labour in seven languages (ILO 2014). 

The ILO’s various activities led to outcomes including ongoing successful identification and 

resolution of forced labour cases and the punishment of perpetrators; further revision by the 

state of regulations authorising forced labour (for example, the Jail Manual) in consultation 

with the ILO; inclusion of the prohibition of forced labour in other legislative texts; and release 

of citizens previously imprisoned on account of their contact with the ILO regarding forced 

labour cases (ILO 2012a; ILO 2013a). Notwithstanding, ILO monitoring bodies have continued 

to raise issues around the ongoing use of forced labour by local government authorities and 

the military, the need to ensure enforcement of the prohibition of forced labour and ensuring 

adequate budgetary provisions for the replacement of forced labour (e.g. ILO 2018j; ILO 2013c; 

ILO 2012g; ILO 2011e). ILO, union and CSO interviewees suggested that the use of state-

imposed forced labour decreased during the transitions period, but that further work is needed 

to abolish the used of forced labour in the private sector (P03, P08a, P22). 
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Once some improvements in the forced labour situation began to be seen, the ILO began 

its engagement with the state on child labour. The exact date the ILO commenced engagement 

with the state on child labour is, however, unclear given that the forced labour problem was 

so intrinsically linked to the employment of minors, particularly with regard to the recruitment 

of child soldiers by the national army (P10). The opportunity structure for the ILO to engage 

the state on child labour opened as a result of intensification of democratisation in Myanmar: 

 
To be honest with you, child labour pretty much did not appear on the radar for some 
years because there were bigger fish to fry. But it’s since you’ve had the change to 
the democratic settings and the transitions have started, that things like child labour 
now come into the equation (P08a). 

 
Following negotiations with the ILO, the government ratified the Worst Forms of Child 

Labour Convention in December 2013 (ILO 2018v). In order to facilitate implementation of the 

convention, the ILO’s formal ‘Myanmar Programme on the Elimination of Child Labour’ 

commenced in 2014, and is still ongoing (ILO 2019f). As part of the project the ILO has collected 

child labour statistics, run awareness raising activities at the national and community levels, 

conducted a review of relevant legislative provisions, and provided technical assistance to a 

child labour working group comprising representatives from the state, workers and employers 

organisations, CSOs, and UN agencies (ILO 2019f). Outcomes of this work include amendment 

of national legislation to ensure consistency with the Minimum Age Convention (ILO 2017a; 

Hogan 2017), and establishment of a four year national action plan on child labour (P27). The 

ILO project lead suggests that the Ministry of Labour is, for the first time: 

 
owning the issue, recognising it as an issue, and working towards the prevention and 
elimination of child labour…this is basically the result of different factors… the 
opening of the country, the reform process and the work of the ILO… it’s quite a big 
shift (P27). 

 

Interviews with ILO, union and embassy staff, however, revealed that while the ILO and the 

Ministry of Labour have worked to take meaningful steps to address the child labour problem, 

child labour is still prevalent in the country. As an embassy representative explained: 

 
Many [children] work in teashops, although you can’t tell that they are so young due 
to growth stunting…many children are sent to work in Yangon alone by their families 
from surrounding areas (P01). 
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An ILO employee went further by stating that child labour in Myanmar was not only prevalent 

but also completely normalised (P27). 

ILO observations from the sanctions period show that FOA and the right to organise in 

Myanmar were severely limited by a range of legislative and regulatory instruments (ILO 2010). 

The total lack of FOA during the sanctions period was reflected in the ILO’s official monitoring 

records and also evident in fieldwork interview data. As a former Liaison Officer reported: 

 
In the old days there was no freedom of association whatsoever, whether you were 
an employer group, a labour group, anything. The only space for organisation was 
religious. You weren’t allowed to form any kind of organisation (P10). 
 

To support Myanmar in its unfolding democratic transition, however, the ILO launched its 

‘Promoting Freedom of Association and Social Dialogue in Myanmar’ program in 2013. The 

project, now concluded, aimed “to support improved FOA and right to collective bargaining 

and improved democratic space for tripartite constituents’ negotiation” (ILO 2019d). It sought 

to do so via a broad range of training, technical assistance and police advice activities aimed at 

new labour organisations, employers and other stakeholders (ILO 2019d). For state authorities 

to even consider the idea of FOA and formation of union and employer associations was a 

significant break from the past. In institutional terms, this was a cognitive and normative break 

from old institutional logics. The ILO played a very important role in facilitating this institutional 

turn, and its role in doing so is discussed below in the trade union sector of this chapter. 

ILO documentation and interview data shows that whilst major improvements were made 

in terms of Myanmar’s application of CLS during the transitions period, significant compliance 

issues remained in forced labour, child labour and FOA. The ILO’s work during the transitions 

period focused largely on these topics, with relatively limited consideration given to CLS that 

govern workplace discrimination despite this being reported by government and CSO 

interviewees as an area of concern (P03). 

In summary, the ILO’s ability to achieve reform in the transitions period was supported 

by the intensification of the state’s democratisation process and the broadening of the ILO’s 

mandate to issues other than forced labour (as reported by ILO interviewees, P08a, P27). ILO 

employees reported that this improved the quality of the working relationship between the 

ILO and government officers and agencies during this time, as well as the frequency and scope 

of these interactions. Communication channels were more effective than during the sanctions 

period (P08a, P27).  
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This section has focused on the relative restriction or opening of opportunity structures 

for the ILO to use relational interactions with state policy makers and officials to reshape labour 

institutions in Myanmar. It demonstrated that the ILO’s ability to shape the design and 

functioning of core labour institutions via the state was minimal during the sanctions era. 

During this time there was a gradual improvement with regards to the state’s use of forced 

labour and associated law reform, but due to the closed opportunity structure there was 

limited opportunity for the ILO to engage in other institution-building activities, or to focus on 

the state’s compliance with other CLS. The ILO’s ability to have an impact on the institutional 

terrain via the state was contingent on events and choices made by the state. This is particularly 

evident in the intensification of the state’s democratisation process which led to the 

broadening of the ILO’s mandate to include issues other than forced labour, thus deepening 

the impact that ILO was able to achieve. Nonetheless, significant issues remain in terms of the 

state’s compliance with other CLS.  

The following section will provide a more detailed discussion of the ILO’s influence on the 

design of labour regulation with special reference to the transitions period that saw a number 

of changes to labour law. 

 

5.1.2 ILO influence on the regulatory framework of labour governance 

 

During the sanctions period labour regulation was underdeveloped and ineffectively 

enforced. The regulatory framework was underpinned by various pieces of legislation that had 

been enacted over the previous century (Gillan & Thein 2016). A number of these laws were 

developed by the British colonial government, such as the Workmen’s Compensation Act 1923, 

the Trade Union Act 1926 and the Trade Disputes Act 1929 (Gillan & Thein 2016). Others were 

inherited from post-colonial governments, such as the Law Defining the Fundamental Rights 

and Responsibilities of the People’s Workers, 1964 (Gillan & Thein 2016).  

Consistent with the overall weakness of enforcement across many developing Asian nations 

(Robertson et al. 2016), Myanmar’s labour laws had little practical effect (Gillan & Thein 2016). 

As demonstrated earlier in this chapter, the Ministry of Labour did not play an active role in 

administrating the labour law framework. The weakness of law enforcement was exacerbated 

by the lack of a genuinely independent judiciary in the country (International Bar Association 

2012). A former ILO Liaison Officer stated that courts were tainted by corruption, particularly 
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when labour dispute cases involved high profile employers who were known to offer bribes 

(P10). The interviewee noted that courts were not, however, afraid to prosecute foreign 

employers and in disputes involving foreign-owned businesses almost always ruled on the side 

of the workers (P10). 

During the transitions period, the ILO has been able to influence the legislative framework 

to a significant degree. The adoption of the Labour Organization Law on 11 October 2011 was 

significant because it provided unprecedented social and political space for workers and unions 

by establishing a legal framework for the registration of representative organisations, collective 

bargaining and industrial action (Wilson 2017; ILO 2018t; ILO 2019d). This was particularly 

important in light of the complete absence of FOA during the sanctions period. ILO 

interviewees reported that the ILO provided the government with substantial technical 

assistance in the development of the law (P08a, P10), although Henry (2016, p. 78) goes further 

by saying that the government developed the law with both “lobbying and assistance” by the 

ILO. Under ILO guidance, a system was established within the Labour Organizations Law for the 

formation, registration and independent functioning of worker and employer organisations. In 

this way the ILO began to shape the ER landscape in a manner consistent with its institutional 

tripartite mould. The law specially supports tripartism by (a) providing legal rights to FOA and 

collective bargaining (b) providing a mechanism for the formation of workers’ and employers’ 

representative organisations, and for their registration with the state (c) detailing the rights 

and responsibilities of representative organisations and (d) outlining processes related to 

strikes and employer lock out action (Gillan & Thein 2016). The ILO states that these provisions 

aim to protect workers’ rights, promote good relations among workers and between 

employers and workers, and enable the formation and administration of independent 

representative organisations (ILO 2017c). In this way they support the development of a 

system of collective, collaborative ER advocacy and action in which the state and social 

partners are key players. Henry (2016) points out, however, that legal rights are a necessary 

but alone insufficient condition for the transformation of Myanmar’s ER system towards the 

form of tripartite corporatism promoted by the ILO. He suggests instead that tripartite 

cooperation will ultimately be driven by the everyday agency of workers through the process 

of union organising via which unions will be in a stronger position to defend their interests in 

future conflicts with employers and government. 
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The Settlement of Labour Disputes Law is significant in that it provides an nation-wide 

dispute resolution procedure and framework, replacing what was previously a very limited 

system for the resolution of labour conflicts (Gillan & Thein 2016). Importantly, it also 

established government bodies for the resolution of disputes, as demonstrated in Table 5.2 

below. ILO interviewees reported that the ILO provided the government with significant 

technical assistance in the drafting of this law (P08a, P10), as is also demonstrated in relevant 

literature (Henry 2016). The legislation requires that all enterprises establish a bipartite 

Workplace Coordinating Committee to serve as the first forum for dispute resolution. Failing 

success at this level, the law outlines a process by which disputes can be heard by a Conciliation 

Body at township level, a Dispute Settlement Arbitration Body at regional or state level, and 

finally, a Dispute Settlement Arbitration Council comprising fifteen members (Gillan & Thein 

2016; Park 2014). In fact, with the exception of the Workplace Coordinating Committee, all 

conciliation and arbitration bodies established under the legislation include representatives 

from the Ministry of Labour, employers and unions (Park 2014). This is another example in 

which ILO influence is clear insofar as the tripartite form of institutional design and functioning 

within Myanmar’s emerging ER system. 

 
Table 5.2: Industrial dispute settlement bodies established under the Settlement of Labour 
Disputes Law  
Source: Ediger and Fletcher (2017b, pp. 36-37) 

Dispute resolution body Composition 

Workplace Coordinating Committee (for 
enterprises employing more than 30 
workers) 

4 members 

 2 employer representatives 

 2 union representatives or 
representatives elected by workers 
 

Township Conciliation Body 11 members 

 3 government representatives 

 3 employer representatives 

 3 union representatives 

 2 other distinguished persons 
 

Regional/State Arbitration Body 11 members 

 3 government representatives 

 3 employer representatives 

 3 union representatives 

 2 other distinguished persons 
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National Arbitration Council 15 members 

 5 government representatives 

 5 employer representatives 

 5 union representatives 
 

 

A former ILO Liaison Officer suggested that, in the design of the Settlement of Labour 

Disputes Law state officials were under pressure to generate a legal framework that would be 

at least minimally acceptable to the ILO because the state understood ILO approval to be a 

crucial precondition for the lifting of international sanctions:  

 
The government was very keen to demonstrate that it had made progress in the 
relationship between it and one of its biggest critics, the ILO, so they moved very 
quickly to say “right, we’re ready to not only take further steps on forced labour but 
also to implement freedom of association”, so they went from essentially zero 
freedom of association to a pretty impressive law, not perfect but better than most 
other laws in the region, in one step. Implementation capacity obviously quite far 
behind, but basically they got the ILO to edit the law. They showed the draft law to 
the experts that came from Geneva, they started giving general comments and the 
government was like “no, no, no, just get out the pen”, so they literally edited it 
paragraph by paragraph (P10). 
 
They wanted the political benefit of being able to say that they’d done what they’d 
been asked to do, and they wanted to make sure that there was no misinterpretation 
of their political will (P10). 

 

This data demonstrates the opportunity structure for leverage by the ILO at this historical 

conjuncture. The state saw cooperation with the ILO as a means to gain its ‘seal of approval’, 

which the government sought so that it could improve its legitimacy within the international 

community and reintegrate into the international economy. This provided the ILO with a 

window to have a high degree of influence over the framing and even the detailed design of 

labour institutions at this crucial formative moment in Myanmar’s history. 

While the introduction of the new laws represented landmark legislative reforms, 

interviewees and other observers reported many shortcomings with their design (SOMO, 

Action Labor Rights & Promoters 2017; Gillan & Thein 2016). Union, government and CSO 

interviewees were critical of procedures for registering a trade union under the Labour 

Organisations Law (P21, P22, P29, P35). These interviewees reported that the procedures are 

perceived by many stakeholders to favour enterprise union formation over more coordinated 
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industry-wide approaches, and thereby undermine union strength (P21, P22, P29, P35). As a 

CSO representative stated: 

 
The 2011 labour law is a very big weakness. This law says 30 members are enough to 
found one organisation. So many, many little organisations have been founded, and 
this is not effective. So there is little knowledge by the people plus law weakness. I 
want to found a big union, for more strength, more power (P29). 

 

This viewpoint is shared by the former Chief Technical Officer of the FOA project Ross Wilson, 

who stated in 2013 that “670 enterprise unions will not provide the workers of Myanmar with 

the collective strength they need to shift the political economy of Myanmar to a focus on 

Decent Work objectives” (Wilson 2013, p. 2). Union interviewees suggested that the ILO should 

have done more to pressure the government to adopt an alternative to the current 

decentralised framework during the legislative drafting process, and to encourage a model that 

provided more for union strength (P22, P35). Similarities can be drawn here with the views of 

authors such as Caraway (2004), who, as noted in Chapter 3, critiqued ILO influence in 

Indonesia as ultimately resulting in a weak and fragmented union movement. On the other 

hand, as intimated by an ILO interviewee, simply imposing industry-wide union representation 

might have adverse consequences such as business backlash and union weakness at the 

grassroots level. The ILO interviewee submitted that the ILO felt the current design – warts and 

all – which allowed for union formation from below, was preferable to a ‘top down’ approach, 

despite a lack of knowledge and capacity in the union space prior to the reforms and the FOA 

project (P08b). Regardless, union registration procedures are currently under review as part of 

Myanmar’s tripartite labour law review, which is discussed below (ILO 2018n, p. 2).  

A number of challenges in the drafting and application of the Settlement of Labour Disputes 

Law were reported by government and CSO interviewees (P06b, P21, P29) and have been 

noted in literature (e.g. Ediger & Fletcher 2017a; Gillan & Thein 2016). For example, unrealistic 

timeframes attached to dispute resolution processes were reported by government 

representatives to have resulted in an unnecessary escalation of disputes to arbitration bodies 

at increasingly higher levels (P21). Another challenge under this legislation is the lack of 

adequate penalties for non-compliance with decisions arising from dispute resolution bodies 

(Gillan & Thein 2016). One of the implications of weak penalties has been the erosion of 

confidence in the system and an associated growth of strikes and protest action that does not 

follow the legal institutional pathway for conflict and conflict resolution (Gillan & Thein 2016). 
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Perceived shortcomings under the new laws can be explained in part by the fact that they 

were largely introduced without consultation with social partners – a notion reported by a CSO 

interviewee (P03) and in literature (SOMO, Action Labor Rights & Promoters 2017). This, in 

turn, can be explained by the fact that the relevant stakeholders either did not exist or severely 

lacked institutional ER capacity at the time the laws were drafted. A process of significant 

reform of Myanmar’s labour legislation is currently being led by the ILO, however, and is being 

conducted with substantial input from the social partners (ILO 2018a). As part of this project, 

the researcher attended a meeting of employers in Yangon, facilitated by the ILO, in which 

employers determined their strategies for approaching the labour law reform process. The 

participation of employers in such dialogue and consultation observed at this meeting was a 

relatively new occurrence in Myanmar ER and showed the gradual institutionalisation of labour 

law in the country.  

There remain a number of challenges for the governance of the labour law framework, 

which is still poorly understood by ER actors and inadequately enforced. While a number of 

CLS have been enshrined in Myanmar’s legal framework, compliance issues still remain in 

practice. CSO, union and ILO employees reported that awareness of national labour laws and 

ILS remains generally low among workers, employers and state officials (P06b, P22, P29). The 

union representative referred to FOA as an example in which (a) lack of awareness of the law 

and (b) weak penalties for employers who engage in punitive actions had led to non-

compliance in workplaces: 

 
Union discrimination is happening a lot. And union leaders are being dismissed and 
deported (P22). 

 

The interviewee went on to say that even where enterprise-level union delegates were 

selected in accordance with legal processes, there have been cases of improper employer 

influence in the selection process (P22). The FOA compliance issues reported at interviews 

were consistent with the reports of ILO compliance bodies (e.g. ILO 2018n; ILO 2013c; ILO 

2012g; ILO 2011e). A CSO interviewee suggested that even where there is awareness of the 

law, correct and consistent interpretation and enforcement of the laws are lacking (P03). She 

cited an example of Korean-owned garment factories, in which the number of hours of 

overtime worked is often in excess of what is allowed for by law (P03). This data highlights the 
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gap between requirements and rights that are formalised in the regulatory framework, and 

actual practices of ER in Myanmar. 

While the ILO did have influence over the framing and design of labour law and regulation 

at a crucial turning point in Myanmar’s history, its challenge of enabling and supporting the 

effective implementation and enforcement of these laws has been much more profound. This 

is particularly true following the lifting of sanctions against Myanmar and the normalisation of 

Myanmar within the ILO system, which lessened ILO leverage over the state. This idea is 

explored further in Chapter 6. 

In summary, during the sanctions period the state made no serious effort to engage in 

labour law reform. The ILO could only play a meaningful role in this area when the state 

transitioned towards civilian rule and commenced a process of substantive political reforms 

i.e. when the political opportunity structure opened. The intensification of Myanmar’s 

democratisation process was a precondition for an expanded ILO role. Re-acceptance of 

Myanmar into the international system required, among other reforms, widespread changes 

to labour laws and institutions. The ILO has made a significant impact on the regulatory 

framework during the transitions period through the provision of technical assistance that led 

to the enactment of the Labour Organization Law and the Dispute Settlement Law. The ILO’s 

preferred tripartite institutional model has shaped Myanmar’s ER system via the architecture 

of these laws and the institutions that arise from them. The ILO is currently facilitating a labour 

law reform process. This is being done in conjunction with the social partners, and in this way 

contributes to the ongoing promotion of tripartism at the national level. There remain a 

number of broad challenges for the governance of the labour law framework which is, on the 

whole, poorly understood and inadequately enforced. This lack of awareness of (and 

compliance with) the new laws has mitigated the impact the ILO has been able to have on the 

regulatory framework during the transitions period. 

 

5.2 The ILO and trade union formation 

 

During the sanctions period trade unions in Myanmar were severely repressed by the state 

to the point that they were almost non-existent. This meant that the ILO was unable to engage 

in any meaningful way with local union actors in a manner consistent with its tripartite model 

or its activities in other national contexts (Henry 2015). Following government crackdowns on 
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independent trade unions in 1988, unions had been forced to discontinue their activities or 

operate either underground or from outside the country (Zajak 2013; Hlaing 2004). The 

Federation of Trade Unions of Burma (FTUB), a national union federation led by General 

Secretary U Maung Maung, operated from exile in Thailand (Gillan & Thein 2016). It sought to 

coordinate underground organising activities across a number of different sectors but was 

disconnected from actual worker representation and institutional participation in Myanmar. 

For example, while in exile in Thailand the FTUB was unable to register as a trade union or 

participate in collective bargaining activities, and a number of its representatives served prison 

sentences in Myanmar as a result of their underground trade union activities (Arnold 2013; 

Grumiau 2009). 

Myanmar’s government did not recognise the legitimacy of the FTUB and prohibited FTUB-

affiliated unions from contacting international organisations, such as the ILO and global union 

federations (ILO 2004b). Even so, the FTUB and its member unions received support from 

international organisations such as the (labour CSO) Friedrich-Ebert-Stiftung, the American 

Federation of Labor and Congress of Industrial Organizations (AFL-CIO), and the AFL-CIO-

affiliated Solidarity Centre (International Crisis Group 2001). The FTUB also received resources, 

training and institutional support from the International Trade Union Confederation, which 

was crucial for the survival of the organisation within Thailand (Zajak 2013; Gillan & Thein 2016; 

Turner 2016). While the International Trade Union Confederation provided this support to the 

FTUB during the sanctions period, it refused to formally accredit the organisation until 2009 

(International Trade Union Confederation 2010). A former ILO Liaison Officer interviewed for 

this project suggested that the refusal was based on the group’s location in Thailand and the 

fact that its activities more closely resembled a labour activist CSO group than a legitimate 

trade union federation (P10)6.  

The lack of functioning trade unions in Myanmar during the sanctions period, however, and 

the socio-political context prevailing during the transitions period provided the ILO with an 

opportunity to support the growth of a local labour movement in the transitions years. Such 

                                                 
6 The FTUB’s association with the International Trade Union Confederation nonetheless enabled it to become a 
prominent voice in international advocacy around human and labour rights in Myanmar (Grumiau 2009). A 
representative for Friedrich-Ebert-Stiftung interviewed for this project suggested that the FTUB’s association with 
the International Trade Union Confederation allowed it to exert influence in ILO proceedings about labour issues 
in Myanmar (P20). Thus, while government restrictions prohibited the FTUB from operating as a legitimate trade 
union federation in Myanmar during the sanctions era, it did act as an external advocate focused on increasing 
international attention on labour issues in Myanmar. 
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enabling contextual factors include the intensification of political democratic transitions, the 

state’s desire to have international sanctions lifted and the formal legal enactment of basic 

FOA rights, and the expansion of the ILO’s mandate to areas other than forced labour. The ILO 

supported the formation of local trade unions at the enterprise level through the provision of 

technical assistance to the state in the drafting of the Labour Organisation Law 2011, which 

served as the symbolic space and legal basis upon which trade unions could form and operate 

(Gillan & Thein 2016). It also ran a project on FOA over several years early in the transitions 

period (ILO 2016d). As part of this program the ILO administered nation-wide training 

workshops to various ER stakeholders in order to improve understanding of FOA principles and 

skills relating to dispute resolution and collective bargaining (Gillan & Thein 2016; ILO 2016d). 

Although the FOA project has ended, the ILO still plays a role in supporting Myanmar’s labour 

movement. It facilitates unions’ participation in Myanmar’s labour law reform process and ILO-

sponsored institutions such as conferences, meetings and dialogues (P07b, P28). Primary 

examples of such institutions include the National Tripartite Dialogue Forum and the annual 

international labour conference, for which the ILO facilitates the selection and representation 

of Myanmar trade union representatives (P07b, P28, ILO 2018s; Wilson 2017). In this way the 

ILO is also normalising tripartism as part of ongoing trade union practices in Myanmar (ILO 

2018s). It has incentivised this approach through expressly emphasising how FOA and social 

dialogue can contribute to productivity and economic growth (Mizzima 2018). 

The reform achieved to date has been significant. Myanmar’s union movement has grown 

rapidly during the transitions period. Since enactment of the Labour Organization law over 

2,000 trade unions have been registered in Myanmar (ILO 2015). This is an extraordinary 

achievement in light of Myanmar’s history of trade union oppression (Wilson 2017). The 

majority of registered unions, at least in the formal sector, are in the garment and footwear 

manufacturing sector. An ILO staff member advised that as a large export sector, the garment 

and footwear manufacturing industry is one in which unions and workers can apply pressure 

to employers for improvements in working conditions (P09). Interestingly, the largest share of 

trade unions were initially farmer and agricultural unions, which was a peculiarity of the Labour 

Organizations Law (Gillan & Thein 2016). The lack of a clearly established property rights 

system in Myanmar means that many farmers who might otherwise typically be defined as 

farm owners are instead considered self-employed workers. The legal ambiguity around 

property rights has not only facilitated land grabs by powerful interests, but has also allowed 
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for the growth of farmer and agricultural workers’ unions (Gillan & Thein 2016). These unions’ 

members do not tend to engage in strike action but rather stage protests to draw awareness 

towards member concerns (Gillan & Thein 2016). 

The ILO has, however, faced challenges in its reform of the labour movement which have 

mitigated the influence it has had. Firstly, the ILO is no longer the sole actor supporting growth 

of the labour movement – unions have also received institutional support from other actors 

that entered Myanmar during the transitions period, such as global union bodies, bilateral 

donors and CSOs (P07a, P10). While these actors have supported reforms, an ILO Liaison 

Officer acknowledged that the additional voices and their initiatives have challenged the 

special status of the ILO in Myanmar during the transitions period (P07a).  

Secondly, while the ILO’s enforcement of a space for organised labour is an important 

achievement, the reform is fragile. Despite its initial growth, union density remains low, 

especially when Myanmar’s large informal sector is taken into account (SOMO, Action Labor 

Rights & Promoters 2017; Ministry of Labour, Central Statistical Organization of Myanmar & 

International Labour Organization 2016). As at 2015 only 0.4 per cent of employees in 

Myanmar were members of trade unions (Ministry of Labour, Central Statistical Organization 

of Myanmar & International Labour Organization 2016). Non-compliance with the FOA 

standards remains an ongoing issue, as discussed earlier in this chapter. A government 

interviewee suggested that poor understanding of FOA principles among workers and unions 

has led to strike action across the country that has no legal basis (P12). Gillan and Thein (2016) 

suggest instead that this extra-institutional industrial action has been fuelled by a lack of 

respect for FOA on the part of employers, which points to the failure and inadequacy of the 

Labour Organization Law and the institutions created from it. When asked about the ongoing 

compliance issues raised in ILO reports (e.g. ILO 2018n), an ILO interviewee suggested that the 

aim of the project was solely “to achieve an environment where worker organisations and 

employer organisations could flourish” (P08a) rather than to achieve total compliance with the 

FOA convention. Other stakeholders emphasised the shortcomings of the ILO’s activities in this 

space. A government interviewee claimed that the FOA project was not successful because (a) 

the ILO had not invested in sufficient training resources and (b) short term program 

interventions can only achieve so much: 

 
Now the program has shut but people still don’t understand FOA (P12). 
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Government, union and CSO interviewees all suggested that the FOA program was wound 

down prematurely given lack of understanding of FOA principles among stakeholders (P12, 

P22, P29). Arguably, the extension of ideas about rights and norms such as FOA – or in other 

words, the social institutionalisation of labour governance – will take time to be disseminated 

and more generally understood by social and economic actors. Nonetheless, winding up the 

FOA program following the growth of the union movement was perhaps a strategic decision 

on the part of the ILO to avoid becoming too closely associated with trade unions in the local 

context. 

Thirdly, the ILO has faced criticism over its design of the Labour Organization Law. As 

discussed earlier in this chapter, labour activists and union interviewees were critical of the 

decentralised union model encoded into the legislation and the resulting union fragmentation 

this model delivers (P05, P29). The CSO representative in this group questioned whether this 

model was genuinely democratic (P29). The proliferation of small unions with minimal 

technical capacity and financial resourcing within the same industry has resulted in 

competitiveness and conflict. This issue has been reported both in the media (e.g. Turner 2017) 

and in interviews (P05, P20, P21) as minimising the influence trade unions have in Myanmar 

ER. Particular tensions exist between the FTUB (which left Myanmar under the previous 

military regime to operate from exile in Thailand, then underwent a series of structural changes 

to eventually become the Confederation of Trade Unions of Myanmar), and newer unions that 

have been established following enactment of the Labour Organization Law (P05, Gillan & 

Thein 2016). These tensions came to a head during elections of the worker delegate for annual 

ILO conferences (P17, P29, Wilson 2017). The ILO Yangon office received intense criticism from 

the then-FTUB about the management of the election process and for being unwittingly drawn 

into inter-union conflict rather than serving as a neutral, third-party facilitator (Arnold & 

Campbell 2017). It is evident that the legitimate role of the ILO in creating an enabling 

environment for union formation (i.e. institutional reform) was complicated by inter-union 

politics and tensions that made its ongoing influence and direction in this sphere problematic. 

The ILO’s impact over the design and governance of trade unions has been historically and 

politically contingent. Trade unions were actively repressed during the sanctions period and, 

as there was little appetite for reform, the ILO wasn’t able to exert influence in this area. Socio-

political factors, in particular, the intensification of Myanmar’s democratic reform, provided an 
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opportunity for the ILO to have a significant influence in supporting the growth and reshaping 

of the labour movement during the transitions period. The ILO impact on the regulatory 

framework and associated institutions had some indirect influence over the activities and 

participation of trade unions in Myanmar’s new ER system. More directly, the ILO was also an 

active agent in building Myanmar’s labour movement via its FOA program, through which the 

ILO provided basic training and capacity building support for union formation. The ILO 

continues to reinforce tripartism in Myanmar by facilitating union participation in a variety of 

tripartite forums at regional and national levels. 

While the ILO has enabled and supported space for organised labour in Myanmar, it has 

faced substantial challenges in the reform process. The entrance of other actors in this space 

meant that the ILO was no longer the primary agency supporting the growth of the labour 

movement and, indeed, its relative retreat from this domain was consistent with its tripartite 

governance and helped to resolve political tensions around its initial role in supporting union 

formation via FOA activities. Additionally, the fragility of the ILO’s achievements must be 

acknowledged in terms of low rates of union density, barriers to the formation of union 

federations, and the ongoing resistance still being faced by unions and union representatives 

in workplaces. These issues have mitigated the level of influence the ILO has been able to have 

in its institutional redesign of the local labour movement. While the ILO’s influence, which is 

historically and politically contingent, has shaped the form and design of trade unions following 

the opening of opportunity structure during the transitions period, there is an immense 

organisational challenge of supporting these institutions so that they are active, effective and 

deliver positive gains in the observance of CLS. As will be demonstrated in Chapter 6, this 

challenge is even greater as ILO leverage vis a vis the state, unions and business groups wanes 

after the normalisation of the ILO’s role in Myanmar, regularisation of Myanmar’s role within 

the ILO system, and lessening of external legitimacy pressures. 

 

5.3 The ILO and civil society 

 

During the sanctions period a number of contextual factors required the ILO to engage and 

work with civil society (organisations and citizens) to a significant degree to achieve its 

organisational objectives. During this time the ILO turned to civil society for assistance in 

operating the forced labour complaints mechanism. The ILO created a network of civil society 
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informants to raise awareness of the complaints mechanism across Myanmar and obtain 

information on forced labour cases (Horsey 2011). ILO interviewees explained that the ILO did 

so on account of a number of contextual factors. These included: the absence of a functioning 

labour movement with which the ILO could cooperate in gathering and disseminating 

information; the limited capacity of the ILO Yangon office to gather information on the use of 

forced labour across the country; and poor relationships with other UN agencies in Myanmar 

which meant that the ILO could not access their networks of contacts (P08a, P11).  

The ILO was forced to build its own civil society network as, due to the historical 

suppression of civil society in Myanmar, particularly of political or rights-based advocacy 

organisations, there were no CSO groups in operation with which the ILO could partner. Prior 

to the sanctions era there was essentially no room in Myanmar society for legitimate CSOs that 

were separate from the state (Than 2013). When the government expanded space for 

international CSOs and UN agencies to work in the country in the mid-1990s, some local CSOs 

were established with their support (The International Center for Not-for-Profit Law 2018). 

These local CSOs were, however, primarily engaged in health, child protection, and micro-

financing activities (Fink 2001; The International Center for Not-for-Profit Law 2018).  

According to a former ILO Liaison Officer, the civil society network created by the ILO 

consisted of over one thousand individuals, many of whom were linked to the underground 

democratic movement (P08a). The ILO delivered to them practical training on risk 

management, observation, reporting, and communication skills (P08a). The network provided 

the ILO with reports of incidences of forced labour which the ILO would investigate and, where 

required, submit them to a high-level government committee for action (P08a). Villagers were 

also provided with practical training on how to stand up to military officers attempting to exact 

forced labour and were given telephones via which they could report cases to the ILO (P11). 

According to an ILO interviewee, this civil society-led complaints mechanism was the first of its 

kind anywhere in the world (P11). A former ILO Liaison Officer stated that the ‘facilitators 

network’ was successful in supporting the ILO’s forced labour objective in that it led to the 

resolution of individual forced labour cases and set important precedents (P10). It also assisted 

in giving the ILO influence (P10). As another former ILO Liaison Officer explained, while 

Myanmar’s justice system was weak and ineffectual, the ILO’s complaints mechanism was 

effective in bringing about the release of child soldiers and prosecutions of perpetrators (P08a). 

As a result, complaints about a wide range of labour matters (such as industrial disputes and 



 

 
105 

violations of other CLS) and non-labour issues (such as minor criminal matters) were brought 

to the ILO for action, upon which the ILO occasionally acted in an informal mediator capacity 

to resolve disputes falling outside the scope of its mandate (P08a, P10). The former ILO Liaison 

Officer provided the following example to demonstrate that the information received in this 

way assisted in building the ILO’s influence and credibility: 

 
Under the old government we used to start getting phone calls from the President’s 
office or from others saying “we have been a bit concerned about such and such, 
what is your network telling you about that?” So they were starting to recognise this 
network as a reliable informational source about what was happening on the ground, 
and that was extremely valuable. And we now have the wonderful situation where 
there is an awful lot of those facilitators with whom they have worked for years, 
currently holding senior parliamentary jobs and government jobs, in regional 
parliaments, in the national parliament and in the government itself. So that network 
has been able to be a very powerful force (P08a).  

 

The ILO’s investment in building civil society’s capacity during the sanctions period 

demonstrates that the ILO is neither a monolithic nor a static institution. As a result of the 

unique constraints of Myanmar’s institutional landscape the ILO Yangon office was required to 

act in a manner that was inconsistent with the ILO’s tripartite model and the operations of ILO 

offices in different national contexts. The approach was inconsistent with tripartism because 

the compliance mechanism created was not via the traditional social partners (unions and 

business groups), but instead via engagement directly with citizens. This example 

demonstrates how institutional dynamism and innovation was required to overcome a 

constraint particular to the national context. Severe institutional voids and governance gaps in 

the Myanmar context made it necessary for the ILO to build its own compliance institutional 

infrastructure by active civil society engagement. This suggests that the ILO did demonstrate 

some flexibility in responding to organisational and context-specific challenges. 

As the socio-political landscape changed during the transitions period, so too did the 

character of the ILO’s engagement and institution-building activities with civil society. 

Following legislative amendment, democratic political transition and cultural shifts, space for 

civil society has expanded significantly in Myanmar since 2011 (Morgan 2015). During the 

transitions period the space for labour and employment-related advocacy and representation 

was occupied not only by trade unions but also CSOs such as Action Labour Rights, Labour 

Rights Defenders and Promoters and the Labour Rights Clinic, which engaged in significant 

advocacy, representational and education work in Myanmar (Gillan & Thein 2016). While ILO 
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interviewees stated that the ILO Yangon office is currently engaging with CSOs on issues such 

as labour migration, small business support and child labour (P07b, P17, P19, P27), both ILO 

and CSO interviewees reported that the ILO’s involvement with civil society has lessened since 

the commencement of the transitions period (P07a, P19, P29). This has occurred as a result of 

the shifting institutional environment and increasing engagement by the ILO with Myanmar’s 

nascent union movement, much to the frustration of some labour activist interviewees who 

perceived this change as somewhat damaging to the ILO’s relationship with civil society (P12, 

P29).  

On the whole, however, the relationships the ILO built with citizens and organisations in 

civil society during the sanctions period remain beneficial to the ILO in its pursuit of its core 

agendas and institutional influence. CSO and ILO interviewees reported that civil society actors 

continue to play an important role in educating and training workers in Myanmar about CLS. A 

CSO interviewee stated that these organisations foreground CLS in their training and worker 

communication. In this sense CSOs can be seen as informal partners to the ILO at the grassroots 

level in terms of communicating awareness of its labour standards, in particular FOA (P19, P13, 

P29). This is an example of the gradual social institutionalisation of labour governance in 

Myanmar, in which CSOs transmit and reinforce ideas and norms about CLS.  

Socio-political contextual factors, such as the suppression of civil society and the lack of a 

functioning labour movement (i.e. closed opportunity structure), led to the ILO’s creation of a 

civil society facilitators network during the sanctions period to assist in operation of the forced 

labour complaints mechanism. In this way, the ILO shaped civil society (as an ER actor) to a 

significant degree. Doing so represented an unusual departure from the ILO’s tripartite model. 

As noted in Chapter 3, when confronted with closed political opportunity structures, activists 

tend to partner with activists outside of their own country. There are parallels here with the 

ILO which, when confronted with a closed opportunity structure, partnered with an 

institutional group outside of its usual engagements and traditional way of functioning. 

The ILO’s shaping of civil society was two-way in that deep engagement with citizens and 

CSOs also shaped the way in which ILO officers functioned and conceived their role. An ILO 

employee stated that this engagement fed into a sense in which ILO officers were not only 

supportive of labour rights and standards but also a broader process of democratisation within 

the nation (P11). Arguably, it could be said that the ILO played a role in institution building in 

this regard insofar as supporting democratic norms and values in civil society. The close 
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connection at the time with grassroots civil society activists also allowed the ILO to represent 

itself as a legitimate organisational actor (P11). During the transitions period, however, and the 

resulting growth of the union movement, the ILO’s engagement with civil society has lessened 

and the ILO’s stakeholder engagement is more closely aligned with the tripartite model. The 

achievement of a basic formal framework of labour institutions in Myanmar during this period 

has meant that the ILO reverted to a normalised role and to its default organisational 

preferences and logics. Although the ILO may exhibit adaptability when confronted with a 

challenging local institutional context, when the situations are resolved or reduced, its deeper 

structures and logics drive it towards conformity with its typical institutional approach. 

 

5.4 The ILO and Employers 

 

During the sanctions period the ILO did not have any significant involvement with employer 

associations, primarily because its restricted mandate during this time prevented it from 

intervening on issues other than forced labour. Employers were not a key stakeholder in the 

ILO’s work on this issue, which centred primarily on the elimination of state-imposed forced 

labour. Regardless, as this section demonstrates, business associations did not have the 

institutional capacity or organisational impetus to cooperate with the ILO in any significant 

way. While there were established business associations across the country (such as the 

Myanmar Garment Manufacturers Association, the Myanmar Plastic Industries Association, 

the Myanmar Fish Farmers Association, and many other industry- and regional-based business 

associations), they primarily represented the business community in matters of commerce and 

trade and did not represent employers collectively in an industrial sense.  

A former ILO Liaison Officer indicated that business organisations during the sanctions 

period had next to no engagement with ER policy or practice (P10). This view is consistent with 

published accounts of business associations’ activities during this time (e.g. Taylor 2009). There 

are a number of reasons for this lack of engagement with ER. Firstly, in the absence of a union 

movement with which to collectively bargain or engage industrially, employers did not feel the 

need to organise (Gillan & Thein 2016). Secondly, the technical capacity of these organisations 

was limited. As an ILO employee explained, most have historically been led by time-poor 

volunteers and have not employed technical ER staff (P09). ILO, employer and union 

interviewees all cited a severe lack of capacity and knowledge of labour laws by employer 
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association representatives and employers themselves (P06b, P09, P22). Thirdly, employer 

associations during the sanctions period were subject to state control. For example, a 

representative of Myanmar’s peak national business organisation, The Union of Myanmar 

Federation of Chambers of Commerce and Industry (UMFCCI)7 suggested that the 

organisation’s credibility was compromised by the significant influence held over it by the 

military government (P06b). Than (2013) explains that UMFCCI served as a two-way means of 

communication between the government and the business community but was ultimately 

controlled by the junta and used as a means to support the regime and its agenda. On the 

whole, the lack of functioning legitimate employer associations in Myanmar during the 

sanctions period meant that the ILO could not work with employers in a manner consistent 

with its tripartite mandate or its operations in other national contexts. 

During the transitions period a number of contextual factors provided the ILO with the 

opportunity to play a role in the reform of economic interests. Firstly, the ILO’s mandate in 

Myanmar was extended to include issues other than forced labour. Secondly, as an employer 

representative reported, employer associations were no longer acting as proxy for the 

government (P06b). In fact, the UMFCCI now actively promotes compliance with labour law 

(and other regulatory frameworks) within the business community in an attempt to make 

Myanmar more attractive to foreign investors. A UMFCCI representative stated that: 

 
We have many international organisations in Myanmar working on compliances. 
These should be seen as partners from overseas. As the country is opening up we are 
being watched by them, but it is sort of a blessing in disguise. We need to be mindful 
of ourselves, we are being thoroughly scrutinised by these institutions so we have to 
be aware of them in order to be competitive. If we do this, many foreign companies 
will pour in (P06a). 

 

The lifting of international sanctions and institutional, political and economic reform within 

Myanmar opened the country up to new business opportunities inclusive of enhanced foreign 

investment. However, as acknowledged by the UMFCCI representative, international 

organisations (such as the ILO) were positioned to play a significant standards monitoring and 

intermediary role during the transition with (local and foreign invested) businesses and their 

associations. 

                                                 
7 UMFCCI is a reconstitution of the Burmese Chamber of Commerce, which was founded by private entrepreneurs 
in 1919 during Myanmar’s colonial period (UMFCCI 2016). 
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The ILO has endeavoured to reform economic interests through activities aimed at 

improving compliance with CLS and promoting tripartism. As noted above, the ILO provided 

advice to the state on the drafting of the Labour Organisation Law, which formalised processes 

for the registration of employer organisations, employer duties, and procedures for employer-

initiated lock outs (Gillan & Thein 2016). The ILO provided technical assistance to employers 

that led to the establishment of a small number of employer associations under this law, 

primarily in the manufacturing sector (Gillan & Thein 2016). Since 2014 the ILO’s Bureau for 

Employers’ Activities (‘ILO ACT/EMP') has run a project aimed at developing the capacity of 

Myanmar employer organisations to effectively represent members in an ER sense, promote 

CLS, and generate sustainable employment (ILO 2018g). The ILO has also provided technical ER 

training to employer organisations (representatives and members) and developed a labour law 

guide (ILO 2018h; ILO 2017c; ILO 2018l). In carrying out these activities, the ILO has consciously 

framed CLS compliance as an essential pathway to accessing trade and investment 

opportunities (P09). These projects fundamentally support the ILO’s tripartite model by 

assisting the development of a tripartite constituent in Myanmar. As with trade unions, the ILO 

has continued to reinforce tripartism by facilitating employer organisations’ participation in (a) 

Myanmar’s labour law reform process and (b) ILO-sponsored institutions such as conferences, 

meetings and dialogues (P07b, P28). In this way, the ILO is normalising tripartism as part of 

ongoing practices for local employer organisations and entrenching its preferred form of 

institutional design at the national level (ILO 2018s). There remain questions, however, around 

the extent to which employer organisations have genuinely supported tripartism, or even the 

need for well-functioning IR institutions given that they continue to hold substantial coercive 

and institutional power within workplaces (Gillan & Thein 2016).  

The ILO has faced challenges in its ability to reform economic interests. Due to the retention 

of enormous power by employers relative to workers and their representatives, employers 

have still made no serious attempt to organise industrially (Gillan & Thein 2016). ER in 

Myanmar continues to be essentially a matter of managerial prerogative at the enterprise level 

rather than being coordinated or organised via employer associations, with whom the ILO 

partners, in any major way (Gillan & Thein 2016). Employer organisations have not been 

particularly active or effective in ER processes such as social dialogue, collective bargaining or 

policy design (Gillan & Thein 2016). ILO, employer association and union interviewees reported 

that lack of ER knowledge and a lack of institutional capacity on the part of employers continue 
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to be a problem (P06b, P09, P22). This reflects the fact that only during the transitions period 

did ER and human resources management become important and meaningful for Myanmar 

employers. As suggested by the vice president of an employer organisation: 

 
The turbulence that we are currently facing with human resources is that after fifty 
years of hibernating under self-isolation, we now lack the capacity… It is like a spoilt 
brat, living so comfortably for half a century and now the government and ourselves 
too, we are trying to impose discipline to ourselves ... It is a hard job (P06b). 

 

An ILO interviewee reported that institutional capacity is an ongoing issue among employers 

and their representative associations (P09). In particular, an employer suggested that the 

broad scope of institutional reform being implemented in Myanmar across policy domains 

relevant to business represented a challenge for employer engagement with ER and the ILO: 

  
In those days we were so naughty and the ILO had many restrictions. But now the 
main objectives that the country and we ourselves are doing is on compliance in 
almost every sector, and it is quite challenging (P06a). 

 

Another challenge for the ILO in its reform of economic interests has been the influx of large 

foreign firms into Myanmar, particularly in the garment sector, following the lifting of 

economic sanctions (Gelb, Calabrese & Tang 2017). Brand buyers in the garment industry often 

impose requirements around code of conduct compliance and other lines of responsible 

business reporting (Progressive Voice Myanmar 2016). Others have established departments 

that house specialist staff dealing with ER and labour standards (P22). A union representative 

suggested that this has challenged the ILO’s position as the sole centre of technical ER expertise 

in Myanmar (P22).  

The ILO’s engagement with employers, businesses and their associations was weak during 

the sanctions era and has only marginally adjusted or expanded during the transitions period. 

The ILO has had some influence and role in ‘institution building’ in employer representation 

during this time. Employer bodies have become parties to tripartite labour institutions and 

have engaged more with ER and labour governance than in the sanctions period. However, 

employers’ engagement is largely procedural rather than meaningful because of the inherent 

power imbalances in the employment relationship at workplace level, the associated weakness 

of labour organisations, and the lack of state direction for more meaningful engagement. Once 
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again, the ILO influenced institutional formation but the challenges of effective 

implementation are immense. 

 

5.5 Conclusion 

 

This chapter has detailed the activities undertaken by the ILO to influence the design and 

reform of labour institutions in Myanmar over time. The ILO has implemented a range of 

actions that have resulted in: improved state capacity and willingness to comply with CLS; the 

introduction of new labour laws; the growth of a local trade union movement; the formation 

of a civil society facilitators network, and an improved capacity – from a very low base – for 

business organisations to engage in ER. In undertaking these activities, the ILO has sought to 

reshape labour institutions in line with its preferred institutional model. An exception to this 

has been the ILO’s creation of a civil society network during the sanctions period. This was a 

unique activity undertaken on account of the lack of functioning trade unions in Myanmar at 

the time which necessitated organisational adaptation and innovation. Arguably, some degree 

of deviation from typical ILO practices and approaches was also necessary in the early 

transitions period to directly and actively help to build union and employer organisations. Due 

to severe institutional voids in Myanmar, the ILO had to first help to build and solidify a basic 

level of institutional functionality of the social partners as a precondition for installing (a) the 

preferred tripartite institutional model and implement the processes attached to it (such as 

social dialogue and collective bargaining) and (b) a fully developed Decent Work Country 

Program. The impacts of the ILO’s shaping of institutions in line with the tripartite model will 

be considered in depth in Chapter 7. 

Drawing on historical and sociological institutionalist approaches in data analysis, this 

chapter has shown that the ILO’s ability to influence the design and reform of labour 

institutions has been dependent on opportunities and constraints arising from Myanmar’s 

socio-political context, which has changed over time. To a large extent, the ILO’s institutional 

influence and ability to build and shape institutions in Myanmar over time has been contingent 

on the relative openness or narrowness of the political opportunity structure. The form of the 

opportunity structure has depended largely on choices, cognitions and actions of the state. 

During the sanctions period, the ILO was able to achieve a gradual incremental improvement 

in the forced labour situation via internal institution-building activities. On the whole, however, 
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the closed opportunity structure limited the breadth and depth of ILO impact on institutional 

architecture.  

During the transitions period, the opportunity structure for the ILO was relatively more 

open on account of Myanmar’s democratic political transition, the state’s desire to have 

international sanctions withdrawn, an improved working relationship between the ILO and the 

government, and the broadening of the ILO’s mandate in the country. The ILO has had varying 

degrees of success in reforming labour institutions during the transitions period. Ongoing 

challenges, such as those arising from the pre-existing form of these institutions and the 

fragility of reform, have served to mitigate the ILO’s ability to fully put its ‘stamp’ over the 

design of labour institutions in Myanmar.  
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CHAPTER 6: THE ILO AS AN INSTITUTIONAL ACTOR 

 
When examining the ILO from an institutional perspective, it is clear that the ILO has its 

own internal logics, including values, cognitions, operating practices, and strategies for 

achieving organisational objectives. Chapter 5 provided insight into the ILO’s impact on the 

architecture and functioning of labour institutions in Myanmar. The way the ILO has sought to 

influence the reform and governance of labour institutions in Myanmar over time has been 

shaped not only by the dynamic national context – as described in Chapter 5 – but also by the 

ILO’s internal logics, strategies, capabilities and resources which will be explored in this 

chapter. As previously noted, this allows for a more holistic analysis of the ILO in a developing 

country context over time, an approach which has been neglected in relevant literature which 

has focused on assessing national compliance with ILS and the external influence of the ILO in 

specific institutional domains. 

This chapter seeks to present data relevant to the third and fourth research questions 

presented in Chapter 1 i.e. ‘which strategies and resources has the ILO drawn on in influencing 

labour institutions in Myanmar?’ and ‘how has organisational legitimacy determined the 

strategies and actions of the ILO in Myanmar?’ To do so, it analyses results pertaining to the 

ILO’s institutional logics, strategic development and the organisational capabilities and 

resources it has drawn on over the sanctions and transitions periods to influence labour 

institutions. It utilises a historical and sociological institutionalist approach to data analysis, 

which allows for an understanding of institutions over time in particular socio-political contexts 

(i.e. the ILO over the sanctions and transitions periods in Myanmar), and the confluences and 

contingencies associated with the workings of institutions. 

An organisation’s strategies and actions are informed by its institutional logics (Friedland & 

Alford 1991). As noted in Chapter 3, institutional logics comprise “material aspects of 

institutions” (Thornton & Ocasio 1999, p. 804) such as structures and practices, and “symbolic 

aspects” (Thornton & Ocasio 1999, p. 804) which include assumptions, values, beliefs and 

rules. Institutional logics guide decision-makers in setting strategies for accomplishing an 

organisation’s objectives (Thornton & Ocasio 1999; Thornton, Ocasio & Lounsbury 2012). To 

understand an organisation’s strategies and behaviours, institutional logics therefore need to 

be considered. In order to conceptualise the strategies and resources used by the ILO to 

influence labour institutions in Myanmar, this chapter analyses the ILO’s symbolic and material 

institutional logics. In doing so it sheds light on the ILO’s drivers and internal cognitions, 
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particularly those concerning the ILO’s desire to defend its own institutional legitimacy by 

demonstrating effectiveness and impact in Myanmar by supporting the reform of labour 

institutions.  

This chapter argues that the strategies employed by the ILO over time, and the resources 

it used to implement them, have been influenced by the ILO’s material and symbolic 

institutional logics (which have been, to a considerable extent, consistent) as well as the socio-

political context (which changed significantly over the sanctions and transitions periods). The 

ILO’s desire to demonstrate effectiveness as an institutional agent supporting on the ground 

labour reform in Myanmar – thereby supporting its own organisational legitimacy – has been 

a key factor its strategic development. As the challenges and opportunities for the ILO to 

influence institutions in Myanmar have been historically and contextually dependent (see 

Chapter 5), the strategies it has drawn upon to do so have both reflected its own institutional 

logics and preferences but also changed over time. It will also be seen that in order for the ILO 

to implement its chosen strategies, human and financial resources were drawn upon, with 

human resources providing the institution access to further resources such as knowledge and 

credibility. 

 

6.1 The ILO and symbolic institutional logics  

 

Strategy is highly reliant on (a) commitment to values, which are deeply ingrained principles 

that guide an organisation’s actions (Titov & Umarova 2017) and (b) assumptions about the 

aims roles and nature of an organisation within its environment i.e. symbolic institutional logics 

(Ocasio & Radoynovska 2016). An empirical relationship has been observed between values, 

strategic development and an organisation’s performance (Kotey & Meredith 1997). When 

used as the foundations for strategic development, clearly defined core values assist 

organisations in responding to changing environments, for example, those shifting as a result 

of the fast movement of markets and technology. Where values do not underpin strategic 

development, organisations risk the loss of knowledge, commitment and creativity inherent in 

an intrinsically engaged workforce (Williams 2002).This section considers, with reference to 

the empirical findings of this study, various observed and interrelated symbolic logics relevant 

to the ILO as an institution in Myanmar over time: social justice; democratic values and norms; 
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social dialogue and tripartism; commitment to universal labour rights; and institutional 

legitimacy.  

 

6.1.1 Social justice 

 

As outlined in Chapter 1, the ILO’s overarching objective is to promote social justice and 

internationally recognised human and labour rights for workers worldwide (ILO 2020k). In this 

way, social justice can be seen as an ILO value which has been fundamental since the ILO’s 

establishment, and is consistent across the organisation (i.e. global and national levels). 

 Social justice is a value and institutional logic that profoundly shapes and conditions the 

ILO. References to social justice principles appear in the ILO Centenary Declaration (ILO 2019g) 

and a number of key ILO documents that were published during the ILO’s first century of 

operation, such as the 1944 Declaration of Philadelphia (ILO 1919), the DFPRW (ILO 1998b), 

the 2008 ILO Declaration on Social Justice for a Fair Globalization (ILO 2008c). The related 

foundational principle that “labour is not a commodity” (ILO 1919, p. 20) is contained in the 

Treaty of Versailles and is reaffirmed in the ILO Declaration on Social Justice for a Fair 

Globalization and ILO Centenary Declaration (ILO 2019g; ILO 2008c; Knox 1919). When the ILO 

was awarded the Nobel Prize for Peace in 1969, the Chairman of the Nobel Peace Committee 

recalled the ILO’s founding principle, that social justice was the base of lasting peace (ILO 

2011a). Social justice is also implicit in the ILO’s activities and goals in Myanmar and other 

national contexts over time, even where these contexts are dynamic and where opportunity 

structures change (ILO 1998b). For example, during a visit to Myanmar, ILO Director-General 

Greg Vines stated: 

 
The ILO was founded 100 years ago on a vision of how promoting social justice was 
essential for achieving democracy and peace. That message has never been more 
relevant for Myanmar (ILO 2018k). 

 

The ILO both conceived of itself, and publicly projected itself, as an agency for diffusing and 

upholding notions of justice in Myanmar. During the sanctions era, the ILO’s investigatory 

powers for forced labour issues did in fact create both a symbolic and practical link between 

the ILO and remedies and justice for impacted workers and citizens. During the transitions 

period the ILO clearly has conceived of, and publicly projected, itself as supportive of an even 

broader scope for social justice goals and diffused democratic norms. While these ideas were 
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not evident in interviews with non-ILO sources, the relevant data arising from interviews with 

ILO representatives (P08b, P10, P11, P18) provides useful insight into the assumptions and 

values underpinning the ILO’s understanding of itself and its mission in Myanmar. 

 Values related to social justice include democratic values, commitment to strengthening 

social dialogue and tripartism, and commitment to the principal of universal labour rights. 

These values, which have always been present within the ILO (Beilharz 1989), are considered 

below.  

 

6.1.2 Democratic values and norms 

 

 Data showed that the ILO conceived of its role in Myanmar as contributing to the diffusion 

of democratic norms and practices. Interviews with ILO representatives showed that the ILO 

has sought to support democratic institutional reform in Myanmar over the sanctions and 

transitions period as a precondition for the reform of labour institutions and observance of CLS 

(P08b, P10, P18, P36). 

 
Interviewer: The ILO came to Myanmar with a very specific project, the elimination of 
forced labour... 
Interviewee (P08b): Was it forced labour or was it democracy? 

 

This ILO’s support for democratic institutional reform in Myanmar was unpublished during the 

sanctions period but has since been made overt. A former Liaison Officer revealed that the 

objective was verbally relayed to him by ILO executives on appointment to the role during the 

sanctions period: 

 
When I was appointed, my written terms of reference were essentially to stop the 
use of forced labour. But the unwritten term of reference was very clear, it was 
democracy. It wasn’t in my formal terms of reference, but when I was briefed by the 
Director-General and by the Chairman of the Governing Body it was very clear. My 
role was to support the democracy movement, utilising the forced labour mechanism 
as a tool for change. Very clear. So that was essentially what our job was, and that 
was the way we saw it (P08b). 

 

An ILO Deputy Director-General who was intimately involved in the Myanmar case clarified, 

however, that the ILO’s role was limited to one of support only: 
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The ILO is not in the business of regime change. Regime change may happen, and 
most probably happens, and it will have to happen, but it will not be made by the ILO. 
We are there to assist in their own process… we were there [in Myanmar] in order to 
help (P36). 

 

The former Liaison Officer suggested that the ILO was well suited to support democratic reform 

in the country due to the historical circumstances surrounding its establishment, as well as the 

ILO’s presence in Myanmar at the commencement of the sanctions period: 

 
It was basically set up to balance off some of the extremes that had happened through 
the industrial revolution and through the First World War. It was basically about 
workers’ rights and peoples’ rights. It was essentially a tool for democratic structures 
(P08b). 
 
They had the sanctions, they had everything going, and they were not here, they 
couldn't do things, and they needed a vehicle. And I think the ILO was identified as 
the vehicle because, and I’m not downgrading the forced labour issues because they 
were bloody critical, it was bad, but they became a very useful mechanism to actually 
start working (P08b). 

 

In this way, the ILO recognised that there was a serious and pressing issue that needed 

attention (forced labour) but that doing so, in the view of ILO personnel, created a gateway or 

mechanism for the ILO to play an ongoing role in diffusing democratic values, ideas and 

practices overtime (P08b). 

 The ILO began making explicit reference to its commitment to democratic reform during 

the transitions period in official documentation, press releases and on its website (e.g. ILO 

2012c; ILO 2018q; ILO 2018b), in a manner consistent with historical speeches given by ILO 

Directors-General (Somavia & Sibley 2000; ILO 2011c; ILO 1998b), and the ILO’s published aims 

and activities in contexts such as Africa (Jenks 1970), Poland (Kelly 2002) and Argentina 

(Basualdo 2017). For example, following the launch of its ‘Decent Work in Myanmar’ technical 

framework in 2012, the ILO stated on its website that the “new ILO programme addresses the 

building of democracy” and that “much remains to be done to support the ongoing transition 

of the country – work that will support the strengthening of democratic institutions” (ILO 

2012c, p. 1). In another example, ILO Liaison Officer Rory Mungoven cited the 2018 

development of a minimum wage in Myanmar as “a step forward for democracy” in an op-ed 

published on the ILO website (ILO 2018q, p. 1). Interviews with ILO representatives showed 

that ILO conceived of its contribution to strengthening democratic values, norms and practices 
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in Myanmar during the transitions period as supporting peace-building projects (P11, P18) and 

creating an enabling environment for enhanced social dialogue and structures of workplace 

representation and tripartite consultation (P10, P18). Further data relevant to the ILO’s 

commitment to social dialogue and tripartism is considered below.  

 

6.1.3 Social dialogue and tripartism 

 

Document analysis and interview data demonstrated the ILO’s commitment to social 

dialogue and tripartism, a commitment that has been consistent over time. Strengthening 

social dialogue and tripartism is one of the four pillars of the Decent Work Agenda, and in this 

way represents not only a value but a strategic objective of the organisation (ILO 2020a).  

The ILO’s commitment to social dialogue and tripartism can also be observed at the 

national level. Chapter 5 demonstrated that the ILO has built and shaped local institutions in 

Myanmar in line with the ILO’s preferred tripartite mould, and that the ILO has provided 

significant technical assistance to Myanmar to establish a legal framework, institutions and 

processes premised on the value and necessity of social dialogue (although, as demonstrated 

in Chapter 5, the reach, effectiveness and durability of the institutions associated with social 

dialogue and tripartism in Myanmar remains very much in doubt).  

Implicit in the ILO’s institutional development is not only a value but also assumption about 

how institutions should be structured and how they should function. In Myanmar, this 

assumption prevailed even where the institutions – and arguably the social and political 

conditions – necessary for effective tripartite social dialogue did not exist. A former ILO 

employee involved in the FOA project recognised at interview that the social partners had to 

be formed and built up to become functional for tripartism and social dialogue to take place 

(P28), while a current employee recognised that the political, social and economic conditions 

for doing so were hardly ideal for these values and approaches to flourish (P09). While the 

dominant ILO view is that there is only one way for institutions to function, Chapter 3 

demonstrated that not all scholars agree with this assumption, including Organizational 

Challenges School authors that consider the impacts of tripartism at the global level (Hagen 

2003; Cooney 1999), and outside authors who observe the effects of tripartist institution 

building in national settings (e.g. Caraway 2004). This was reflected too in interview data, with 

non-ILO interviewees sharing critical views about the ILO’s persistent commitment to 
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tripartism and social dialogue, despite the nascent and largely underdeveloped character of 

reformed labour institutions. Civil society actors, in particular, also noted that tripartism largely 

excluded them from formal institutional participation even though it was recognised that they 

were often involved in dialogue and dispute resolution on labour issues at workplace level (P19, 

P29).  

While some ILO interviewees acknowledged the challenges and limitations of implementing 

effective tripartism in Myanmar, they generally maintained a strong belief in its legitimacy and 

necessity (P17, P27). One interviewee even maintained that the fact tripartism is embedded in 

the governance structures of the ILO was a unique strategic capability that allowed the 

organisation to take a stronger role in Myanmar than would be otherwise possible for non-

tripartite agencies in the UN system (P08b). He suggested that the involvement of workers and 

employers balances the geopolitics of decision-making within the ILO and allows for stronger 

approaches to be taken against governments breaching ILS than would be negotiated between 

government representatives of other UN agencies: 

 
In the ILO you’ve got the situation where the employers’ and the workers’ vote 
balances the government vote… and so the government have not got the same ability 
to play the politics and to compromise everything down…that means that the ILO has 
got the ability, if the constituents want it, for them to be pushing governments with 
a much stronger approach on things than the Human Rights Council or others (P08b). 

 

In this way, he submitted that the ILO’s tripartite structure enables governments to be held to 

account more so than in other UN agencies comprising only government representatives 

(P08b). This position can be contrasted with the view of critics who argue that, more often 

than not, tripartism leads to a lack of action and clear direction on issues due to difficulties in 

achieving consensus. An example of such a critic is Standing, who asserts that the ILO is 

“trapped in its governance structure” (Standing 2008, p. 379). 

 

6.1.4 Commitment to universal labour rights 

 

The ILO’s commitment to social justice is conjoined with a commitment to universal labour 

rights that need to be respected for all human beings. Using a sociological institutionalist 

approach, which is useful for considering processes through which global normative models 

diffuse to nation-states (Schofer et al. 2012), the ILO’s commitment to diffusing labour rights 
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can be observed. At the global level, the ILO’s commitment to the value of fundamental labour 

rights can be seen in the DFPRW, which requires CLS to be observed by all member states for 

all workers, regardless of the state’s level of economic development or ratification (or non-

ratification) of the core conventions (ILO 2020g). It is also evident in the Decent Work Agenda, 

which recognises a universal human right to decent work at the global level, and provides a 

framework for promoting labour rights in national settings via Decent Work Country Programs 

(Deranty 2012). In Myanmar, the ILO was driven by the belief that there exist fundamental 

labour rights that cannot be negated on that basis that the state wasn’t aware or supportive 

of them (P09, P11). Interview data showed that ILO staff understood that their purpose and 

core organisational identity was to serve the diffusion and institutionalisation of labour rights 

in the Myanmar context. In reporting on her role during the sanctions period, an ILO employee 

stated that: 

 
On the issue of human rights, you have to engage, you have to follow up, you have to 
be consistent, you have to be transparent… So from there it’s about applying the 
fundamental principle of rights at work in regard to forced labour that helps you to 
do so many things – ending forced labour, helping you into getting yourselves into 
proper paid work, good standards of work, helping you to stand up against the pariah 
state, help you to feel a full human being that is not to be kicked around by anybody 
anymore (P11).  
 

The ILO’s conceptualisation of this role did not change across the time periods under 

observation (P07a, P08a, P11). In reflecting on the ILO’s role during the mid-transitions period, 

an ILO Liaison Officer stated: 

 
It’s hard when you’re in a transition point but I think it’s building on this legacy, and 
special position that it’s had to become the principal rights-based, social justice-based 
voice on at least the employment side of economic development. It’s basically you’re 
coming from our normative and principled role here at a time when a lot of other 
voices would crowd us out, the big international financial institutions and others 
telling the government to do this, that and the other...with all the investors coming 
in…that we would be a principled voice but offering practical technical assistance to 
apply principles in this new environment and to keep true to the vision of social justice 
and labour rights, that I think is the NLD vision, that’s what they seem to want, to 
develop social justice. But it’s hard to do that when you’ve got the World Bank telling 
you to do one thing and…so I think that’s it, it’s the old voice but in a new environment 
(P07a). 
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Interview data showed that non-ILO interviewees also conceived of the ILO as associated with 

support for the diffusion of the idea of rights in Myanmar society (P13, P29). 

 

6.1.5 Institutional legitimacy 

 

The ILO’s quest for legitimacy within the international system has been a symbolic 

dimension of the institutional logics driving the ILO’s strategic development over time. 

Legitimacy is “a generalised perception or assumption that actions of an entity are desirable, 

proper or appropriate within some socially constructed system of norms, values, beliefs and 

definitions” (Suchman 1995, p. 574). Legitimacy is a perception or assumption in that it 

represents a reaction of observers of the organisation as they see it. In this way, legitimacy is 

possessed objectively but created subjectively (Suchman 1995). This section will demonstrate 

that legitimacy has been both an external and internal problem for the ILO.  

As outlined in Chapter 3, the ILO has long been subject to critiques that it is ineffective at 

enforcing its labour standards. As a result, the ILO has not always been respected by the 

international community as a credible institutional actor within contemporary global labour 

governance. By the 1990s, in particular, it was experiencing an internal problem – a crisis of 

legitimacy – having become known as an agency that “has been around forever” and has “no 

teeth” (Maupain 2005 p. 86). In an effort to counter this criticism, the ILO moved towards the 

CLS model with the 1994 introduction of the DPFRW but, as shown in Chapter 3, even this 

attempt to remain relevant was criticised. For example, there were suggestions that the move 

undermined the ILO’s traditional supervisory approach, weakening the ILO’s status in the 

international community.  

The Myanmar case arose for the ILO as both an external normative problem and an 

opportunity to demonstrate effect. For the ILO, success in Myanmar was crucial for 

demonstrating institutional legitimacy in the eyes of the international community, which was 

in turn necessary for the organisation’s survival (Maupain 2005). This was an assumption 

(another form of symbolic logic) that drove the ILO’s strategies and actions in Myanmar. The 

stakes were particularly high given the eyes of the world were on the ILO, as the full extent of 

its supervisory mechanism was tested in relation to a recalcitrant state for the first time in 

history: 

 



 

 
122 

After thirty years of dialogue of the deaf between the Committee of Experts and 
successive authorities of Myanmar, after the filing of an Article 24 representation 
(which was seen as a step in the escalation of the pressure), the refusal to implement 
the recommendations of the Commission of Inquiry could have been a fatal blow to 
the ILO’s machinery (Maupain 2005 p. 96). 

 

Externally, the ILO had to demonstrate to the international community that it could effectively 

and successfully deal with a state that was openly defying the ILO’s fundamental requirements 

and values. Internally, it had to ensure its strategies and inner workings were sufficiently 

effective and resourced in order to support this external action, and at the same time 

demonstrate its continuing efficacy and relevance as an institution. 

 

6.2 The ILO and material institutional logics 

 

This section considers the ILO’s material logics related to institutional practices. It focuses 

firstly on labour diplomacy, arguably, the ILO’s primary and ‘traditional’ mode of operation and 

governance, and secondly on the ILO’s bureaucratic processes.  

 

6.2.1 Labour diplomacy 

 

The ILO’s overarching mode of operation and governance since its establishment, both 

globally and in Myanmar, has been one of labour diplomacy. Labour diplomacy is the 

management of labour issues via bilateral and multilateral engagements, and often involves 

advocacy and promotion of the ILO’s CLS (Stigliani 2003, p. 177). Labour diplomacy has its 

genesis in the 1919 Paris Peace Conference that led to the founding of the ILO, and has been 

the ILO’s principle strategy and mode of operation since its establishment (Geert Van 2017). 

Although the term ‘labour diplomacy’ doesn’t feature in the ILO’s typical nomenclature, it’s 

clear that this is the ILO’s primary way of functioning in that it largely centres around diplomatic 

activities between national representatives at meetings and conferences and has done so since 

the ILO’s establishment. The ILO acted through labour diplomacy during both the sanctions 

and transitions periods at both the national and global levels for example, via diplomatic 

missions to Myanmar and engagement of Myanmar diplomats at the ILC. ILO interviewees 

conceived of the ILO’s engagement with the state as having supported the creation of an ILO 

office in Yangon that was simultaneously working with the state but also other actors (such as 
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the civil society network created to address forced labour issues during the sanctions period) 

in pursuit of the ILO’s objectives (P07, P10).  

Labour diplomacy is a state-centric approach (Geert Van 2017) and, as demonstrated in 

Chapter 5, the ILO has generally organised and positioned itself as a state-centric intermediary. 

Limitations to this approach, however, have been observed, for example by Standing (2010) 

who notes that the ILO can only be effective where states provide the authorising environment 

in which this is possible, and Thomas and Turnbull (2018) who note the limitations of state-

centric approaches in the context of global value chain governance. During the sanctions 

period in Myanmar, the ILO had little choice but to function primarily in a state-centric manner 

on account of the fact that other labour institutions simply did not exist at the local level. The 

transitions period, however, provided the ILO with an opportunity to reorganise and work with 

other actors, as shown in Chapter 5. 

 

6.2.2 A huge sprawling bureaucracy? 

 

As international organisations become ever more important for global governance, their 

bureaucratic features are receiving scholarly attention (Bauer & Ege 2016; Barnett & 

Finnemore 2004; Biermann & Siebenhüner 2009). The ILO has long been criticised as a “huge 

sprawling bureaucracy” (Standing 2010 p. 307) and for the constraints arising from its 

cumbersome administrative processes (Dowding 2010). This is true of authors within the 

Strategic Misdirection School who feel the ILO has entirely lost its way (e.g. Standing 2010, 

2008) and those within the Organizational Challenges school who do not fundamentally 

question the ILO’s existence, but rather provide constructive criticism regarding the way it 

operates such as Hagen and Cooney (Haworth and Hughes 2011). This sentiment was echoed 

by interviewees working in Myanmar both within and outside of the ILO who reported 

bureaucracy as a barrier to efficient work and achievement of objectives due to the time and 

other resources that are funnelled into budgeting, project monitoring and reporting, and other 

governance requirements that impede the ILO’s core work functions in country (P03, P07a, 

P17, P25): 

 
The bureaucracy is quite scary (P07a).  
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Some interviewees noted that the cumbersome nature of ILO bureaucracy was compounded 

by the bureaucratic procedures of stakeholders with which the ILO engages. For example, an 

ILO Yangon Office employee stated at interview that the office’s work is further slowed by 

bureaucratic and restrictive government procedures, such as the requirement to provide the 

government with two weeks’ notice of foreigners travelling on business within Myanmar (P17).  

While administrative requirements appear to have slowed the ILO’s work to some extent, 

interview data showed that some insider respondents believed that bureaucratic processes 

linked to tripartite consultation were valuable and supportive of the ILO’s legitimacy objective. 

An ILO Liaison Officer reported: 

 
And on the tripartism – that’s another thing that can make things slower, because 
quite often we go through more elaborate processes of consultation, but it does make 
the work more grounded and legitimate if you are able to reach that sort of consensus 
and backing on major initiatives (P07a). 

 

This demonstrates a connection, at least in the thinking of some ILO respondents, between 

symbolic aspects of institutional logics (tripartism, social dialogue and legitimation) and the 

material logics of bureaucratic procedures and governance requirements within the ILO. 

It must be noted that authors within institutional literature have levelled criticism against 

a wide range of international organisations on account of their burdensome administrative 

processes (Bauer & Ege 2016). ILO employees indeed acknowledged that these issues are not 

limited to the ILO but prevalent within most other international and/or multinational 

organisations (P07a, P17). Data showed that cumbersome administrative processes within the 

ILO were present across both the sanctions and transitions periods, although ILO employees 

suggested that in-country bureaucratic requirements increased somewhat during the 

transitions period as funding opportunities, partnership opportunities and scope of work 

increased (P07a, P18). A non-ILO interviewee noted that as the span of organisational activities 

expands, a central problem for organisations is the effective coordination of projects and a 

greater volume of reporting and compliance activities, and that this problem is not unique to 

the ILO (P25). Interview data did not show that bureaucratic requirements varied across the 

global and national levels of the organisation.  

Bureaucratic processes informed the ILO’s strategy for engagement with Myanmar in that 

the Liaison Office was set up in such a way to bypass the reporting requirements associated 

with a regional office in order for the timely achievement of approvals and outcomes. As a 



 

 
125 

Liaison Office, the ILO Yangon office has a direct reporting line to the ILO Deputy Director-

General, without needing to communicate via the ILO’s Regional Office for Asia and the Pacific 

(P08a). In this way, a former Liaison Officer explained that the ILO Yangon office has been able 

to bypass the ILO’s typically cumbersome approval and reporting requirements and expedite 

decision-making at higher levels: 

 
That direct report works. I believe that if we had been part of a regional division, the 
regional area, we would have been tied down by red tape and bureaucracy, we 
wouldn’t have been able to do all the things that we did (P08a). 
 

Interview data showed that while reporting requirements and monitoring functions come 

with administrative burdens, regular accountability has been important for maintaining 

momentum in achieving the ILO’s objectives in Myanmar. The ILO’s reporting cycle is relatively 

compressed – during the sanctions and transitions period Myanmar’s forced labour case has 

been discussed by the ILO’s membership at three key meetings per year (Governing Body 

meetings each March and November, and a meeting of the Committee on the Application of 

Standards at the ILC each June). This resulted in a significant workload for the Yangon office, 

which had to prepare detailed reports for each session (P07a). Horsey (2013) suggests, 

however, that this cycle provided an important level of scrutiny that helped to keep the process 

moving. This sentiment was reflected in an interview with an ILO Liaison Officer, who stated 

that deadlines for submissions from the government, such as those required for Governing 

Body reports, were helpful tools for encouraging action by the state (P07b). 

Having identified and discussed the ILO’s key institutional logics, this chapter now moves 

to analysis of the strategies – themselves clearly emanating from and consistent with the 

aforementioned logics – used by the ILO over time to influence labour institutions in Myanmar. 

 

6.3 The ILO and strategic development in Myanmar 

 

Institutional logics inform an organisation’s strategic approaches insofar as strategies are 

not just about intended or expected external outcomes and impacts but also their alignment 

and compatibility with the underlying values, assumptions, rules and structures of an 

organisation. This section considers the strategies used by the ILO over time in its shaping of 

labour institutions, focusing on the use of principled engagement strategy in the ILO’s reform 

of the state. Institutional strategy is “the comprehensive set of plans and actions directing at 
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leveraging and shaping socio-political and cultural institutions to maintain or improve an 

organisation’s competitive position” (Marquis & Raynard 2015, p. 294). Marquis and Raynard 

(2015, p. 294) state that consideration of strategy is important for highlighting the “agentic 

and intent-driven nature of organisations”, a perspective often missing from institutional 

research that instead emphasises the forces of the globalising world economy in shaping 

institutions. They propose that research needs to better investigate and understand not only 

how contextual factors affect an organisation but also “how organisations strategically shape 

their institutional contexts to further their own individual ends” (Marquis & Raynard 2015, p. 

295).  

Marquis and Raynard (2015) suggest that there are three types of institutional strategies: 

(a) relational, (b) infrastructure-building and (c) socio-cultural building. Relational strategies 

involve networking efforts to cultivate and manage relationships for instances, with the state 

and other key stakeholder groups. Infrastructure-building strategies address inadequate 

regulatory, technological and physical infrastructures that support an organisation’s activities. 

Socio-cultural bridging activities tackle socio-cultural and demographic issues that can hinder 

an organisation’s activities, economic development or trade. These issues may include political 

and social unrest, illiteracy, poverty or ethnic or religious conflicts (Marquis & Raynard 2015). 

Arguably the empirical data presented in this study reflects how these three forms of 

institutional work can be observed with reference to the ILO in Myanmar across the two 

distinct periods (sanctions, transitions). However, while these may have been implicit 

institutional strategies they were not consciously recognised as such by ILO insiders and 

institutional participants. Instead, the data, as further discussed below, points to two forms of 

explicit strategies – aligned with and related to the aforementioned institutional logics – that 

the ILO developed and sought to implement in the country specific context of Myanmar. 

As Chapter 3 demonstrated, the ILO has long been critiqued for its strategic choices. 

Criticism has been levelled against the organisation for its shift towards ‘soft law’ and reliance 

on the creation of quantitative indicators tracking actors’ progress toward the achievement of 

regulatory goals rather than more critical and holistic assessments (Baccaro & Mele 2012). The 

ILO has been criticised by authors within the Organizational Challenges school for its continued 

reliance on its tripartite or corporatist governance structure despite the changing profiles of 

employers and employees in the global economy (Hughes & Haworth 2011). It has been equally 

criticised for its relative lack of inclusion of CSOs in its activities (Baccaro & Mele 2012). These 
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criticisms are levelled against the ILO in general terms without reference to its work in a specific 

national context and without consideration of the different levels of the organisation. The 

following paragraphs analyse data relating to the ILO’s employment of two strategies in the 

Myanmar case – principled engagement and the strategic identification of opportunities for 

influence – which were employed to support the ILO’s quest to demonstrate legitimacy and 

effectiveness. These strategies are both explicit strategies, principled engagement because it 

was labelled explicitly as a strategy by key ILO insiders in literature and interviews, and active 

identification of opportunities because it was acknowledged as an explicit ILO strategy by 

interviewees both inside and outside of the ILO.  

A key dimension of an organisation’s institutional strategising relates to how it interacts 

with and manages important referent audiences (Marquis & Raynard 2015). The ILO’s need to 

demonstrate its legitimacy by dealing effectively with Myanmar resulted in the adoption of an 

incrementalist approach to its reform of the state through the use of a principled engagement 

strategy during the sanctions period. The practical actions undertaken by the ILO to promote 

the state’s compliance with CLS over time can be largely categorised as monitoring activities 

(such as Commission of Inquiry and Committee on Freedom of Association investigations), 

pressure activities (such as the passing of the 1999 and 2000 resolutions), and engagement 

activities (dialogue and technical assistance). During the sanctions period the ILO employed a 

principled engagement strategy i.e. a carefully calibrated combination of both pressure and 

engagement in seeking behavioural change from the government with regards to forced labour 

(see Table 6.1).  

 
Table 6.1: Pressure and engagement tactics employed by the ILO during the sanctions and 
transitions periods 
Source: Horsey (2011) and Horsey (2013), as well as interview data from a former ILO employee 
(P08a, P08b). 

Time period Pressure tactics Engagement tactics 

Sanctions 
period 

Threats made by the ILO to the 
government in the late 1990s 
about pursuing article 33 measures 

Offers of technical assistance as 
contained in numerous letters from 
the Director-General to the 
government, and as provided for by 
the 1999 resolution 

Adoption of the 1999 resolution by 
the ILC 

Dialogue and negotiations between 
the ILO Director-General, various ILO 
missions and later the ILO Yangon 
office, and the government over the 
forced labour situation 
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ILC adoption of the 2000 
resolution, which resolved to apply 
article 33 measures but delayed 
their implementation for six 
months 

 

Enactment of article 33 measures 
six months after the 2000 
resolution was adopted by the ILC 

Threats made by the ILO to the 
government in 2001 about strictly 
applying article 33 measures – a 
measure which would have likely 
resulted in further sanctions being 
applied by ILO members 

Threats made by the ILO to the 
government in 2005-2006 about 
referring the matter to the 
International Court of Justice  

 

Transitions 
period 

- 
 

Technical assistance activities 

Dialogue and negotiations between 
the ILO Yangon office and the 
government over the forced labour 
situation 

 
The ILO’s approach was to apply pressure tactics in order to increase the perceived cost to 

the government of continuing its use of forced labour, to the point where the alternative 

course of action – cooperation and engagement with the ILO – became more appealing (Horsey 

2013). In doing so the ILO strategically made a clear distinction between its political organs 

(the Governing Body and ILC) as the source of the pressure, and the Director-General and his 

secretariat (which includes the Yangon office) as the source of the engagement (Horsey 2013). 

This distinction paved the way for the government to engage with the various ILO missions, as 

it understood that the missions (and later the ILO Yangon office) were offering objective advice 

and suggestions about possible steps forward rather than making threats (Horsey 2013). 

Without such engagement it is questionable whether the government would have been able 

to identify steps that were regarded as meaningful by the ILO (Horsey 2013). A former ILO 

employee emphasised the strategic way these approaches were coordinated by the ILO: 

 
It’s that very calibrated combination, it’s not the random combination of some groups 
complaining and other groups engaging, it’s the coordination of those two (P10). 
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The former ILO interviewee suggested that the use of the principled engagement approach set 

the ILO apart from other international organisations, including those such as the International 

Committee of the Red Cross who did maintain some level of engagement with Myanmar during 

the sanctions period: 

 
ICRC is another example of an organisation who criticised but also engaged, but they 
have a very different mandate. Their criticism comes after the engagement not 
before, so it’s a very different kind of case (P10).  
 

The ILO’s ability to use pressure was significantly diminished in 2012 and 2013 when the 

ILO lifted its restrictions on Myanmar (ILO 1999c; ILO 2000b). Since this time (i.e. during the 

transitions period) the ILO has relied primarily on engagement with the state in seeking to 

develop its capacity and influence its behaviour, as demonstrated in Chapter 5. As a result, the 

ILO has lost leverage in its engagement with the state, meaning that normalised non-

compliance with CLS is a real risk going forward. 

An important aspect of the ILO’s strategy in Myanmar has been the adoption of an 

incrementalist approach to progress. Principled engagement is by nature an incremental, slow 

approach because it works within existing political structures rather than seeking to overthrow 

them (Pedersen 2013). Given the prevailing political contexts (most notably during the 

sanctions period), the ILO has sought incremental progress with regard to the state’s CLS 

compliance across both time periods. Interview data showed that over time the ILO has 

consciously sought to adopt a gradualist approach to the promotion of CLS such as FOA and 

child labour (P10, P27). As an ILO representative working on the child labour project stated: 

 
You work on these issues, it’s more long term and that’s what we made clear. You 
have the convention, the convention is the ideal of what you want to reach, but now 
you will need some time to reach that ideal (P27). 

 

While rapid reform would have been preferable, the ILO adopted the incremental approach 

through principled engagement because of its assumption that there was no feasible or 

realistic alternative to doing so. This is because, firstly, the ILO has been forced to operate 

within the confines and weaknesses of the prevailing political system – be it the junta during 

the sanctions period, or a democratic government lacking in capacity to effectively enforce CLS 

during the transitions period. Secondly, other international bodies had failed in reforming the 

state and/or its behaviour using alternative approaches. For example, the US-led strategy of 



 

 
130 

ostracism (under the Clinton and Bush administrations), which sought regime change through 

the application of strong external pressure, left the military largely unmoved and firmly 

entrenched in power (Pedersen 2013). The results of regional engagement in influencing the 

state’s behaviour through a ‘business as usual’ approach8 was no better (Pedersen 2013). 

Thirdly, use of this strategy was informed by the ILO’s understanding of the national historical 

political context: 

 
If the country’s tortured history has showed one thing, it is that direct challenges to 
the military invariably lead to violent backlashes and the destruction of political 
society, not to mention significant collateral damage brought upon innocent 
bystanders. Given this sadly predictable outcome, it always made strategic sense to 
work instead for smaller, more incremental changes that, precisely because they did 
not threaten the military’s immediate interests, were able to penetrate the regime 
and gradually transform the configuration of power and interests to a point where 
bigger change became possible (Pedersen 2013, p. 199). 

 

The ILO therefore saw an incremental approach through principled engagement as its only 

option for influencing the state and thereby demonstrating its institutional legitimacy 

(Pedersen 2013). The ongoing use of this approach was cemented by the achievement of 

progressive and seemingly sustainable results, the pace of which have incidentally allowed 

time for the state to build its capacity to sustain the reforms (Pedersen 2013; Horsey 2013). 

It is worth acknowledging that neither the ILO’s use of an incremental approach nor its 

engagement with the state (for example, via technical assistance) mean that it views CLS as 

flexible in their application. ILO employees stressed at interviews – in discourse that was 

consistent with the institutional logics noted previously – that the ILO sees CLS as universal 

norms, and that it does not negotiate on the principles contained within them (P10, P11). For 

example: 

 
We don’t negotiate. Negotiations mean give and take, but a fundamental principle is 
a fundamental principle, it has to be complied with (P11).  

 

A former ILO Liaison Officer clarified that the offers of technical assistance to states lacking 

capacity was a means to achieving their compliance with universal ILS: 

 

                                                 
8 This approach assumes that foreign trade and investment promote economic growth and modernization, 
which gradually build internal pressure for democracy and rule of law, while also improving socio-economic 
conditions (Pedersen 2013). 
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There’s no contradiction in saying that there’s a normative standard but that there 
has to be a process of achieving that…I don’t think there’s any contradiction to the 
ILO sticking very clearly to saying that normative standards are standards, and you 
can’t be flexible about whether a standard is applying or not, but that doesn’t mean 
that you can’t help countries to meet that, step by step (P10). 

 

The ILO’s use of principled engagement demonstrates the organisation’s plurality of objectives, 

strategies and roles. Across both the sanctions and transitions periods, for example, it has been 

the objective and strategy of the ILO at the global level to put pressure on the military regime, 

whereas the in-country team has largely aimed to build working relations with the state and 

other actors in order to support institutional change. This bifurcation of strategic roles and 

responsibilities enabled the application of pressure to maintain momentum of reform, while 

allowing for relationships to be formed with salient institutional actors on the ground.   

The ILO’s use of the principled engagement strategy was also largely driven by its external 

legitimacy problem – its need to demonstrate to the international community that it could 

effectively deal with an openly defiant state. The strategy enabled the ILO to apply pressure, 

often through public communication and reporting tactics, but also to use engagement tactics 

to assist or encourage with improved on-the ground compliance. Key advocates of this strategy 

also defended recognition of, and support for, incremental progress as essential for not 

adopting a stance that was so aggressive so as to lead to the state’s complete withdrawal from 

the ILO. Interview data did not show that the ILO used strategic engagement with other actors 

involved in the Myanmar case, and in this way it is consistent with labour diplomacy and the 

ILO’s generally state-centric way of functioning and conceiving of strategy. Further, during the 

sanctions period, the approach was consistent with the prevailing local context because the 

preconditions and institutions for tripartite engagement did not exist. The following section 

considers the ILO’s strategic use of opportunities for influence, including its use of ‘entry 

points’. 

 

6.3.1 Strategic identification of opportunities 

 

In order to demonstrate its effect in Myanmar, the ILO was highly strategic in its 

identification of opportunities to influence local labour institutions. The ILO is able to exert 

considerable influence in developing country contexts in which there are generally weaknesses 

in labour institutions and the implementation of labour regulation (Boeri, Helppie & Macis 
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2008). Myanmar is one of the ‘least developed countries’ in which the ILO serves as a 

development actor (ILO 2018p). Institutional weaknesses in Myanmar presented the ILO with 

an opportunity to influence labour institutions and in so doing demonstrate its legitimacy.  

As shown in Chapter 5, the ILO’s ability to have effect in Myanmar over time has been 

mediated by the prevailing socio-political context. The ILO has been strategic in its 

identification of opportunities to exert influence given contextual constraints over time. During 

the sanctions period, the ILO used community development as an entry point to further engage 

with the state and improve compliance with the forced labour convention, thereby 

demonstrating its institutional effectiveness. For instance, when Cyclone Nargis struck 

Myanmar in May 2008 with devastating impacts, the ILO used its organisational response to 

influence the forced labour situation in affected areas. According to an ILO interviewee and 

ILO documentation, the ILO offered the state assistance through the coordination of a 

community-driven disaster recovery effort involving the development of small-scale 

community infrastructure such as bridges, jetties, pathways (ILO 2009a, P18). ILO documents 

indicate that the ILO saw this project not only as a way to assist in recovery and development 

efforts, but also as a means to further engagement with the state and demonstrate to it that 

tasks such as infrastructure development can successfully be undertaken by communities 

without recourse to forced labour (ILO 2009a). The ILO saw the project as an opportunity not 

only to introduce basic development knowledge to the community, but also to increase 

awareness of employment rights and responsibilities (ILO 2009a). Interviews with ILO staff 

confirmed this strategy (P18, P36), and one ILO interviewee went further by suggesting that 

the project, and subsequent similar projects undertaken during the transitions period, were 

exercises in demonstrating and strengthening local democratic practices in order to support 

national-level political institutional reform: 

 
Public transparent statements about who’s doing what, what’s being spent, what 
allocations have been made, who is going to do whatever work…so all of those 
practices enabled and allowed, at a very local level in areas affected by the cyclone, 
were done as an exercise in delivering these much-needed bits of small infrastructure, 
but also in instilling and hoping to push local democratic values (P18). 

 

An ILO employee stated that, following the success of the original project, the ILO is currently 

involved in coordinating similar community-led works in conflict areas, and that through these 

projects the ILO aims to encourage not only development in a manner consistent with CLS, but 
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also the cooperation of conflict parties over community-development matters in a way that 

supports the nation’s peace process and democratisation:  

 
That kind of work is an entry point in areas that have not talked about these issues 
before (P18). 

 

An interviewee representing another UN agency office in Yangon stated that use of such ‘entry 

points’ is consistent with practices across the UN system: 

 
We use our entry points on less sensitive issues to gain access on more sensitive 
issues. That’s very useful (P14).  

 

During the late sanctions era and transitions period, the ILO used this approach to expand its 

portfolio of projects in Myanmar and mobilise resources for their implementation. For 

example, interview data showed that the ILO was able to position forced labour as an issue 

intrinsically linked to child labour and FOA: 

 
There were arguments that FOA and forced labour are intimately linked, that it’s the 
lack of FOA that creates conditions where forced labour can be more actively used, 
so that I think threatened to be there once they started progress, at least on paper, 
on forced labour (P10). 
 
In the ILO when there is an ILO report and they talk about forced labour; in the same 
breath they use the term FOA. That started around 2012 (P08a). 

 

This strategic positioning paved the way for the establishment of the ILO’s child labour and 

FOA programs in Myanmar. The ILO’s ability to expand project domains was supported by the 

prevailing opportunity structures (for example, intensifying democratic transition) and, 

according to non-ILO sources, the ILO’s growing credibility as a technically and strategically 

competent organisation in Myanmar (P02, P03).  

The ILO used the arrival of other actors working on labour issues in Myanmar during the 

transitions period as an opportunity to create strategic partnerships for a rapidly expanding 

portfolio of country office activities. However, an ILO Liaison Officer reported that the arrival 

of other actors limited opportunities for ILO impact by working in fields that overlap with the 

ILO’s mandate and by increasing competition for available resources (P07a). For example, an 

ILO interviewee indicated that the arrival of other actors providing support for trade unions 

was a factor in the ILO’s decision to wind down its FOA project in 2016, and instead funnel 
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resources into developing employers’ capacity, a less crowded area of work. While the 

emergence of other actors during the transitions period may indeed have limited some 

opportunities for the ILO, the ILO has strategically used their arrival as an opportunity for 

partnerships and additional funding for partnership projects. Organisational collaboration can 

be considered as a strategy in its own right, one which is widely utilised for addressing complex 

social issues and for facilitating organisational innovation and performance (Woodland & 

Hutton 2012). An ILO Liaison Officer reported that the ILO deliberately seeks out opportunities 

for collaboration: 

 
You continually find new possibilities for partnership (P07a).  

 

This claim was supported by document analysis, which showed that during the transitions 

period the ILO has partnered other organisations, such as multinational corporations in the 

garment industry (ILO 2020l). For example, it has partnered with foreign owned garment firms 

H&M and M&S on the ‘Improving labour relations for decent work and sustainable 

development in the Myanmar garment industry’ project. This is a three-year project which aims 

to reduce poverty and contribute to women’s empowerment by improving labour relations, 

social dialogue and gender equality in the garment manufacturing industry (ILO 2020h). When 

opportunities for partnership expanded for the ILO, however, coordination become a 

challenge and control over agendas and tactics was reported by non-ILO sources to have 

weakened. The ILO’s partnership with multinational corporations in Myanmar was reported by 

a CSO source to have distracted the ILO from its values and mission (in a manner consistent 

with Strategic Misdirection School authors), a claim which was denied by an ILO interviewee 

(P07a). 

The ILO has strategically identified opportunities across the sanctions and transitions 

periods as a means to expand its scope of work on labour issues and strengthen local 

democratic practices. This strategy has been driven by the logics such as the ILO’s commitment 

to democracy and its desire to demonstrate its institutional effectiveness and legitimacy. These 

logics were so fundamental to the ILO’s mission in Myanmar that its staff worked hard to 

expand their scope for impact by actively and strategically identifying and acting on 

opportunities to have effect in country, and thereby demonstrate its legitimacy as an agency 

of global labour governance. This was achieved primarily through the use of entry points and 
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acting on opportunities arising from opening opportunity structures arising from the prevailing 

socioeconomic context. 

 

6.4 The development of country specific resources and capabilities  

 

The ILO drew on human and financial resources to implement the strategies outlined above 

so that it could demonstrate impact and influence in a ‘worst case’ national context like 

Myanmar. This section considers the human and financial resources utilised by the ILO during 

the sanctions and transitions periods, and how the ILO’s ability to mobilise these resources was 

mediated by the prevailing socio-economic context.  

 

6.4.1 Mobilisation of human resources 

 

Because institutional logics can be shaped by individual action, interdependencies of 

individuals and organisations are key to their study (Friedland & Alford 1991). Human resources 

have indeed been crucial to the ILO’s implementation of strategies in Myanmar, but the ILO’s 

ability to mobilise them has been historically contingent.  

In light of the ILO’s desire to prove its effectiveness in the high-profile Myanmar case, the 

ILO leadership assigned highly capable staff to it in order to give the ILO a greater chance of 

success in reaching its objectives. This was evident in the researcher’s interactions with these 

staff members, as well as in accounts provided via stakeholder interviews. As one former ILO 

Liaison Officer recalled: 

 
It was a very high-profile case and that is what meant that the ILO Director-General 
put good people on it and made sure that it worked, because there was a lot of 
scrutiny on it (P10). 

 

Interview data showed that this has been true of staff at all levels, including executive, ILO 

Liaison Officer and technical positions, and that the approach has been successful in supporting 

the achievement of ILO outcomes in Myanmar. Two former ILO Liaison Officers reported that 

having high quality leaders in senior ILO positions in Geneva aided in the realisation of ILO 

objectives in Myanmar (P08b and P10). For example: 
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There’s a member named Kari Tapiola [former ILO Deputy Director-General], who was 
my boss, he was somebody who was a very important cog in the wheel, a very sensible 
man, very practical, very principled and very well respected here, so that was useful 
(P08b). 
 

Interviewees from a range of organisations, including the government, the ILO, embassies and 

activist groups reported that former ILO Liaison Officer Steve Marshall was particularly 

effective at achieving results: 

 
Individuals do make a big difference, especially Steve Marshall – he is quite a 
character (P12). 

 

Mr. Marshall largely attributed his ability to affect change to the productive working 

relationship he was able to form with the government, which was crucial for the achievement 

of outcomes (P08b). Another former ILO Liaison Officer cited Mr. Marshall’s trust from ILO 

donors as a reason for his effectiveness (P10). The interviewee suggested that this trust was 

built as follows: 

 
Steve, because he was very senior, and because he was very well respected, and 
because he was willing to take risks and to push the ILO in areas that weren’t clearly 
and obviously its mandate, he had a lot of trust from donors and others who thought 
“here’s one of the UN agencies that isn’t going to muck this up because they don’t 
understand the politics!” (P10). 

 

Not only were the senior staff able to assist the ILO to reach its objectives through building 

external relationships, they were also able to foster cooperative internal relationships to 

ensure work was carried out smoothly. Three senior ILO officials stated that there has, 

particularly during the sanctions period, been a strong relationship between staff in the ILO 

leadership positions in Geneva and the ILO Liaison Officers, and that these cooperative and 

collegiate relationships have enabled the ILO’s work to be implemented smoothly, effectively 

and with focus (P08, P10, P36).  

Interviewees from both within and outside of the ILO indicated that effectual officers in 

technical positions at the ILO Yangon office improved the ILO’s effectiveness in Myanmar, 

particularly through these officers’ productive relationships with external stakeholders. As a 

former ILO Liaison Officer suggested: 

 



 

 
137 

In country there were lots of people like Piyamal and people like Ben White and a few 
others who were the core of the activity. People who, on a daily basis, were talking 
with the government, Tatmadaw and police. I think an awful lot of it is about the 
personalities of the people concerned (P08b). 

 

A number of ILO employees stated that the ILO assigned oversight of the Myanmar case to 

very senior executives in Geneva which assisted in expediting decision making at higher levels 

when necessary (P08b). The assignment of very senior ILO staff members can be attributed to 

the importance of the case to the ILO in the context of its crisis of legitimacy.  

A local labour activist suggested that by employing both Myanmar and international 

technical staff the ILO Yangon office has been able to apply local and international perspectives 

and knowledge to issues, which has assisted in its ability to achieve results (P03). 

 The manner in which the ILO has engaged staff has also assisted the ILO in reaching its 

objectives. A labour activist suggested that many international CSO staff only spend one year 

in Myanmar, and this has had a negative impact on knowledge retention and the perceived 

expertise of these organisations (P29). By contrast, a CSO director reported that by engaging 

staff on relatively long contracts of employment, ILO Yangon office staff have been able to 

build expertise as well as relationships and trust with stakeholders: 

 
Their people are on long contracts. They’re not just flitting in and out as much as 
other organisations… The ILO staff stick around so they can build relationships and 
retain the knowledge. People know and trust the key ILO people (P03).  

 

This was supported in an interview with an ILO employee: 

 
To be effective in the local context it takes time to get to know the people you’re 
working with and the things that are of concern to them and the way to address it. 
It’s not a question of what to address, anybody with half a brain can come to 
Myanmar and see that industrial relations don’t look good but they don't have any 
idea about what to do about it (P09). 

 

Interviews with stakeholders outside of the ILO revealed that the ILO’s engagement of capable 

staff members for relatively long contracts has assisted with the ILO’s perceived credibility and 

reputation as a knowledgeable and capable organisation (P02, P03). As flagged in Chapter 3, 

the perception of “outside authors” is critical in developing an objective perception of the 

success of ILO staff. Several non-ILO interviewees clearly put that in-country knowledge, 

expertise and the institutional relationships fostered by staff members have been a powerful 
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resource for building ILO legitimacy across both time periods by contributing to a broader 

organisational knowledge base and institutional credibility (P02, P03).  

Within the ILO there is a view that during the sanctions and early transitions periods, there 

was good coordination and personnel capability, perhaps to an unusual extent when compared 

to other ILO missions. A former ILO Liaison Officer put that despite the typically bureaucratic 

structure of the ILO, the direct oversight of the Myanmar case by senior, capable executives 

has meant that the ILO has also been able, in general, to act effectively and efficiently in 

Myanmar: 

 
I was very lucky to have a group of senior officials at the ILO who were championing 
this, who were willing to take risks. Like Kari Tapiola and Francis Maupain, who were 
very accomplished lawyers and politicians and diplomats. So it was the three or four 
of us who crafted this policy, which you can’t normally do in those kind of 
bureaucracies where you have to go through 15 layers of caution and delay (P10). 

 

An ILO Liaison Officer explained at interview that when the Yangon office transitions into a full 

Country Office (and away from a Liaison Office), it will be required to integrate with the ILO’s 

Regional Office for Asia and the Pacific structure and comply with its bureaucratic processes 

(P07a, P07b): 

 
It will change the reporting line. We would be like the other Country Offices and come 
under the regional structure in a more normal way (P07a). 

 

It is likely that individuals will not be able to exert as much influence in this structure, 

particularly senior executives whose direct involvement with ILO headquarters will be lessened 

(P07b). 

In fact, the ILO’s ability to mobilise human resources more broadly has been mediated by 

the prevailing socio-economic context and opportunity structures. An ILO Liaison Officer stated 

that because the Yangon Office is a Liaison Office, it has operated on the basis of the 

Understanding (which has been renewed annually and is subject to negotiations with the 

government). Budgets, projects and staffing arrangements have therefore been continuously 

uncertain (P07b). A senior ILO staff member reported that the Yangon office initially operated 

without technical staff to support the ILO Liaison Officer, because the government would not 

agree to additional resources (P11). On many subsequent occasions, the ILO was forced to 

concede on its requests for resources in order to maintain a presence in Myanmar (P11):  
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The office had requested for one additional person to assist the Liaison Officer for a 
long time. If you look back into the ILO Governing Body reports there’s always 
demand for an additional person but it was rejected every time (P11). 
 
So until such time as 2006 when the situation of the ILO in Myanmar has become 
worse simply because we only have one person out of the Understanding in Myanmar 
and we have the status of Liaison Office rather than the full relationship with a 
country the size of France to handle, that is a bit unrealistic, but it was the only thing 
that we were able to negotiate successfully with the government, to have a presence 
inside the country (P11). 

 

As a result, the forced labour complaints mechanism in Myanmar was initially managed by 

just the ILO Liaison Officer and one other staff member (P11). These two former ILO employees 

recounted at interview how lack of capacity made it difficult to gather information on forced 

labour cases around the country (P08a, P11). As discussed in Chapter 5, the ILO Yangon Office 

needed to recruit a network of local informants to collate information on forced labour usage 

around the country (P11). Although additional employees were later engaged, a senior ILO staff 

member recalled that lack of trust between the ILO and the government meant that sensitive 

work processing information received from informants could not always be delegated, so 

workloads for senior staff remained high (P11).  

As the ILO’s scope of work has expanded during the transitions period, its staffing 

requirements have increased accordingly. A normalising relationship with the state has meant 

that the ILO has become better able to resource the office in line with the high priority the ILO 

places on the Myanmar case as the government is no longer placing the strict restrictions on 

staffing numbers as it did during the sanctions era (P07b, P11). Staffing levels for the ILO 

Yangon office are expected to grow further once it transitions to a full Country Office (P21). An 

ILO Liaison Officer advised that as a Country Office, the ILO will also be able to better plan 

human (and financial) resources allocations for its programs in Myanmar over the long term, 

rather than using the project-by-project, year-by-year approach to program planning that has 

been taken by the Liaison Office (P07a).  

In summary, the ILO’s mobilisation of human resources has been largely driven by its desire 

to demonstrate legitimacy and effect in Myanmar and has been reported to be largely 

successful in these terms. Access to human resources, however, has been contingent on 

shifting opportunity structures arising from the socio-political context. 
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6.4.2 Mobilisation of financial resources  

 

The ILO’s drive to demonstrate effectiveness in Myanmar meant that significant financial 

resources were allocated to the project. Funding has been a crucial resource for the ILO’s 

program of work in Myanmar. Financial resources have been consistently required over the 

sanctions and transitions periods to fund staff salaries, the Yangon office premises, vehicles 

and other office resources. Access to financial resources, however, have been historically 

contingent. An ILO Liaison Officer suggested that shifts in the political and institutional 

environments had lessened opportunities for ILO funding as Myanmar began to democratise. 

He stated that during the sanctions era, bilateral donors were reticent about dealing with the 

state and were more inclined to channel assistance through multilateral channels such as the 

ILO (P07a). During the transitions era, however, a number of nations have begun to support 

the government directly, such as Japan and Denmark, and funding opportunities for the ILO 

have decreased as a result (P07a). Increased funding, however, flowed to the ILO on account 

of an expanded portfolio of projects and partnership opportunities, and with this has come an 

increase in reporting requirements for ILO on funding allocations and usage (P07a). 

The ILO has been strategic in harnessing opportunities to attract financial resources. A CSO 

representative stated that, particularly during the transitions period when ILO’s scope of work 

increased, the organisation has framed projects in a way that aligned them to funding 

opportunities (P03). The risk with this strategy is that projects are skewed to meet donors’ 

goals rather than institutional objectives. An ILO Liaison Officer stated that the reframing of 

projects was done only, however, where funding opportunities were consistent with the 

applicable framework for the ILO’s work in Myanmar at the time: 

 
You respond to resource opportunities that come up, so calls for proposals or new 
funds that open up, new donors that arrive on the scene, you know, trying to find 
things within our strategic plan that match their interests. The important thing, not 
just for the ILO in this setting but for anywhere...that’s why having a strategic plan, 
having a country program or some kind of strategic framework, helps you make those 
choices. If you just take what comes and go with the currents that are out there you 
quickly lose your focus. It’s important to remain wedded to the strategic plan but then 
keep aware of who has arrived and what funding they have for what projects (P07b). 

 

A CSO representative suggested, in contrast, that aligning projects to available funding resulted 

in a lack of strategic focus by the ILO, which in turn has damaged the ILO’s perceived credibility: 
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Sometimes they go off scope because there is a donor… He didn’t have funding for 
the project he wanted to do so he was trying to link it to where the money was (P03). 

 

The CSO representative asserted that because it tailors projects to funding opportunities, the 

ILO’s focus has ultimately become less directed, the organisation less cohesive, and the ILO’s 

role in Myanmar more diffused since the beginning of the transitions era, as funding 

opportunities increased (P03). There was no additional evidence in interviews to support this 

claim. Further, it is important to note that the issue of donor influence on institutional priorities 

is not limited to the ILO, but has been considered in the context of other UN agencies (e.g. 

Browne 2012) as well as CSOs (e.g. Parks 2008), national governments (Waddington 2004) and 

public sector entities (e.g. Scott, Bunce & Wright 2017). Nonetheless, an ILO Liaison Officer 

stated that this issue should be alleviated going forward, however, given that the Decent Work 

Country Program will provide the Yangon office with a core, ongoing stream of funding: 

 
It will make resource mobilisation easier, it will make it more sound and coherent 
rather than pursuing lots of bits and pieces of project funding, we will have a much 
more coherent basis for our resource mobilisation (P07b). 

 

In summary, the ILO has needed to attract funding to ensure its ability to demonstrate effect 

in Myanmar and therefore its institutional legitimacy. Given that financial resources have been 

historically contingent rather than stable, the ILO has been strategic in harnessing 

opportunities to attract financial resources. While this approach has drawn criticism from some 

external stakeholders, the ILO reports that financial resources are deployed in a way consistent 

with its strategic objectives. 

 

Conclusion 

 

The ILO’s influence over the design and governance of labour institutions in Myanmar can 

only be understood when the ILO is considered as an institution itself. The ILO as an institution 

has its own objectives, internal logics and strategies, but literature hasn’t situated the ILO in 

this way. As shown in Chapter 5, the ILO as an institutional actor has sought to shape 

Myanmar’s national ER landscape but, as this chapter demonstrates, the ILO’s strategic 

approaches to doing so have been driven by its own institutional logics (in particular, its desire 
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to demonstrate its institutional legitimacy on the global stage by having effect at the national 

level in Myanmar) as well as the socio-political context over time.  

The strategies employed by the ILO over time, and the resources it used to implement 

them, have been influenced by the ILO’s material and symbolic institutional logics (which have 

largely been consistent over time) as well as the socio-political context (which has changed 

significantly over the sanctions and transitions periods). Strategies used by the ILO to influence 

the design and governance of labour institutions in Myanmar over time include principled 

engagement and strategic harnessing of opportunities for influence. As the challenges and 

opportunities for the ILO to influence institutions in Myanmar have been historically and 

contextually dependent, the strategies it has drawn upon to do so have also adapted over time. 

In order to implement its chosen strategies and ultimately demonstrate its legitimacy, the ILO 

mobilised human and financial resources, although its ability to do so was historically 

contingent and subject to prevailing opportunity structures. 

The results presented in this chapter are largely consistent with literature that argues 

material and symbolic institutional logics (which can change over time) influence an 

institution’s strategies and behaviours. Where these results differ from the literature, however, 

is that this data shows that the socio-political context in which an institution operates also plays 

an important role in informing an organisation’s choices regarding strategy, and subsequently, 

resourcing. Further consideration of the relationship between this data and existing research 

is provided in Chapter 7. 
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CHAPTER 7: SUMMARY OF FINDINGS AND CONCLUSION 

 

Using Myanmar as a case study, this thesis has considered the extent to which the ILO 

influences the design and governance of labour institutions in a developing country context. 

To do so, it sought to answer four questions pertaining to the ILO’s influence over the reform 

and design of labour institutions in Myanmar; the impact of ILO influence on labour institutions 

in Myanmar; the strategies and resources drawn on by the ILO in influencing labour institutions 

in Myanmar and the way organisational legitimacy has determined the strategies and actions 

of the ILO in Myanmar. The thesis argues that the extent to which the ILO influences the design 

and governance of national labour institutions in a developing country is related to shifting 

opportunity structures over time and various institutional logics that shape its practices and 

strategies. 

The Myanmar case provides insight into the impact of the ILO in a dynamic national 

institutional context. As noted elsewhere in this study the ILO has sought to move away from 

a state-centric approach to the promotion and observance of ILS, inclusive of potential impact 

on ‘vertical’ labour governance in global supply chains. Arguably, however, it is by working in 

particular national contexts over time by which the ILO seeks to make its greatest impact with 

regard to influencing labour institutions and promoting the observance of ILS and decent work 

goals. This has been especially evident in several nations in developing Asia where the ILO has 

been acknowledged – albeit in studies with limited empirical or conceptual consideration of 

the ILO per se – to have influenced the design and functioning of labour institutions. 

As this research has shown and as further summarised below, the ILO’s ability to achieve 

its organisational objectives is contingent on the interaction between the dynamic national 

institutional contexts in which it functions and its own internal institutional logics and country 

specific strategies and organisational resources. The Myanmar case is especially useful in that 

it allows for observation of the ILO’s strategies and actions across two distinct time periods 

characterised by incremental (sanctions period) and rapid (transitions) institutional change. 

A historical perspective recognises that national institutional contexts are dynamic in that 

economic and political conditions change over time, and this change may be discontinuous, 

unpredictable and unexpected. Organisations like the ILO purposefully seek to facilitate change 

– in this case, the diffusion of ILS and associated norms and labour institutions – that is 

consistent with their own institutional logics. They are, however, also required to adjust and 

change their own approaches to respond to a dynamic changing national institutional context. 
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Acknowledging this dynamism of national institutional context and organisational actors like 

the ILO is important because it moves away from conceptualising national level institutions as 

static, and of international organisations as stable and monolithic.  

The Myanmar case is also significant in that it was widely seen as a test of the efficacy and 

legitimacy of the ILO in light of the much publicised violations of core ILS by an ILO member 

state. This challenge drove a purposeful and dynamic resource allocation over time to facilitate 

incremental and bounded change to labour institutions during the sanctions period, but also 

the leveraging of in-country organisational capability and presence to take advantage of a rapid 

change in opportunity structures during the transitions period.  

Chapter 5 presented findings relevant to the ILO’s interaction with, and influence on, 

various national institutional actors relevant to labour governance including the state, trade 

unions, employer organisations and civil society. Chapter 6 presented data on the ILO’s internal 

workings and dynamics in Myanmar, focusing on symbolic and material institutional logics, 

specific organisational strategies and resources over time. This chapter summarises the data 

and arguments advanced in both Chapters with reference to the research questions and the 

literature reviewed in Chapter 3. The chapter also reflects on the interpretation and 

significance of the findings with reference to the ‘schools of thought’ on the ILO proposed by 

Hughes and Haworth (2011). It then concludes by considering directions and agendas for 

future related research and practical application of the findings.  

 

7.1 Summary and theoretical discussion of the findings 

 

This section of Chapter 7 provides a brief summary of data relevant to the four research 

questions identified in Chapter 1. In doing it also summarises the arguments proposed in the 

results chapters and considers them in relation to existing literature. 

 

7.1.1 How has the ILO influenced the reform and design of labour institutions in Myanmar 

over time? What has been the impact of ILO influence on labour institutions in Myanmar? 

 

The ILO has actively sought to shape labour institutions in Myanmar in order to achieve its 

organisational objectives. Although the scope and nature of the ILO’s institution-building 

activities varied between the sanctions and transitions periods, it has consistently sought to 
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shape labour institutions in line with its institutional logics and preferences. However, as the 

data has also shown, the ILO’s capacity to translate in-country presence into influence and 

impact on labour institutions has varied over time in part because of shifts in opportunity 

structures at different historical moments and conjunctures. The ILO has had a varying impact 

on labour institutions in Myanmar as a result of its institution-building activities across the two 

time periods.  

Chapter 3 observed and argued that the ILO’s role in facilitating institutional change and 

reform in national country contexts has not been studied to a significant degree. Where this 

has been considered, observations about ILO activities and achievements in national contexts 

have been largely limited to a particular historical moment and/or a specific dimension of 

labour institutions. These limitations mean that it is hard to assess whether the ILO 

demonstrates the ability to adapt and dynamically respond to changing national circumstances 

over time. 

The findings demonstrate that the range and form of the ILO’s activities varied between 

the sanctions and transitions periods. They also showed that the ILO consistently sought to 

leverage its own organisational capability and available political opportunity structures to 

mould national labour institutions in line with its own institutional logics and preferences – 

inclusive of values and norms linked to democracy, social justice, the diffusion of principles of 

universal labour rights and standards, social dialogue and tripartism. Table 7.1 below compares 

the sanctions and transitions periods in terms of the contemporaneous governance regime, 

ILO objectives, technical frameworks, ILO roles and activities and prevailing opportunity 

structure. 
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Table 7.1: ILO roles and objectives in Myanmar over the sanctions and transitions periods (ILO 2016a; ILO 2018b; 
ILO 2012d; ILO 2002; ILO 2007). 

Period 
Governance 

regime 

Applicable ILO 
technical 

framework 

ILO’s published 
objectives 

ILO’s 
supplementary 

objectives 

ILO’s role and 
activities 

Opportunity 
structure 

Sanctions 
(1996 – 
2011) 

Military 
dictatorship 
(SPDC) 

‘Understanding’ 
and 
‘Supplementary 
Understanding’ 
(2002-2011) 

 Elimination of 
forced labour 

 Demonstrating 
institutional 
legitimacy  

 Supporting 
institutional 
democratic 
reform 

 Sanctioning 
and 
monitoring 
on forced 
labour 

 Institutional 
change agent 
focused on 
changing the 
behaviour of 
the state via 
engagement 
at the 
national level 

Closed on 
account of: 

 ILO’s 
restricted 
mandate in 
Myanmar 
(limited to 
forced labour 
activities) 

 Relative 
unwillingness 
from the 
military 
government 
to engage on 
labour issues 

Transitions 
(2011 – 
present) 

 

Partially 
democratising 
state under 
President  
Thein Sein 

‘Decent Work 
in Myanmar’ 
(2012-2016) 

 Eradication of 
forced labour 

 Strengthening 
FOA  

 Development of 
a Decent Work 
Country 
Program 

 Interventions 
on forced 
labour and 
FOA 

 Institutional 
change agent 
focused on 
changing the 
behaviour of 
the state and 
supporting 
the growth of 
trade unions 
and the 
effective 
functioning of 
employer 
associations 

Opening on 
account of:  

 Transitions 
across various 
domains in 
Myanmar, 
particularly 
the 
intensification 
of the 
political and 
social 
democratic 
transitions 

 The state’s 
desire to have 
sanctions 
withdrawn 

 A broadening 
ILO mandate 

Elected 
National 
League for 
Democracy 
government 

‘Framework for 
ILO 
Engagement in 
Myanmar’  
(2016-2018) 

 Strong 
commitment to 
the elimination 
of forced labour 
in support of 
peace and 
development 

 Strengthening 
FOA and 
improving 
labour 
governance in 

 Normalisation 
of the ILO’s 
role in 
Myanmar 
relative to its 
role in other 
developing 
nations 

 Intervention 
on a wide 
range of CLS 
and other 
matters 
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During the sanctions period, the ILO was able to achieve a gradual, incremental 

improvement in the forced labour situation via sanctioning and monitoring activities at the 

global level and engagement activities aimed at changing the behaviour of the state at the 

national level. The ILO’s shaping of institutions at this time was primarily focused on the state. 

While this is consistent with the ILO’s generally state-focused way of engaging with its member 

states, it was also necessitated by severe institutional voids in terms of trade unions and 

employer associations – institutions which arguably the ILO would have otherwise engaged 

with except for the fact that they were largely non-functioning or absent in Myanmar. These 

institutional voids also resulted in the ILO’s creation of a civil society network during the 

sanctions period to facilitate operation of the forced labour complaints mechanism – a unique 

activity that represented some deviation from the ILO’s traditional approach.  

As the sole actor working on labour rights issues in Myanmar, the ILO played a significant 

role during this time in diffusing norms and values of democracy, social justice, labour rights 

and labour standards. On the whole, however, the closed opportunity structure during the 

sanctions period (resulting from the ILO’s limited mandate and an unwillingness from the state 

to engage the ILO) limited the breadth and depth of ILO impact on the national institutional 

landscape. The ILO’s achievement of a gradual, incremental improvement in the forced labour 

situation during the sanctions era, however, is not to be underestimated, in light of the 

prevailing mode of governance (military dictatorship), the state’s unwillingness to engage with 

the ILO, and the pervasive, systematic nature of the regime’s use of forced labour. 

support of 
democratisation 

 Job creation 

 Addressing 
workplace 
discrimination 

 Institutional 
change agent 
focused on 
reshaping a 
range of 
labour 
institutions 

‘Decent Work 
Country 
Program’ 
(2018-2022) 

 Job creation 

 CLS promotion 
(with a 
continued focus 
on forced 
labour and FOA) 

 Social 
protection and 
occupational 
safety and 
health 

 Intervention 
on a wide 
range of CLS 
and other 
matters 

 Institutional 
change agent 
focused on 
reshaping a 
range of 
labour 
institutions 
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During the transitions period, the opportunity structure for the ILO was relatively more 

open on account of Myanmar’s democratic political transition, the state’s desire to have 

international sanctions withdrawn, an improved working relationship between the ILO and the 

state, and the broadening of the ILO’s mandate in the country. As demonstrated in Chapter 5, 

when the ILO lifted restrictions on Myanmar in 2012 and 2013 it was able to formally expand 

its mandate to encompass the full range of issues under the Decent Work Agenda (ILO 2018b). 

To do so, it (a) leveraged off the in-country institutional presence it had built during the 

sanctions era (i.e. the Liaison Office in Yangon) and the personal and direct relations its staff 

had built with state officials and agencies, (b) identified opportunities to expand its remit and 

(c) mobilised resources to implement an expanded portfolio of work. The ILO’s institutional 

work accordingly expanded to include the diffusion of rights and norms pertaining to CLS issues 

other than forced labour (in particular, child labour and FOA), and the building and 

strengthening of employer associations and trade unions as functioning industrial institutions 

which advance the ILO’s preferred model of tripartite labour institutions. 

While the ILO increased its span of activities during the transitions period, its leverage over 

the state diminished because of the withdrawal of sanctions and the ending of the ILO’s status 

as the sole international organisation in the labour rights domain as other actors working on 

labour rights issues entered Myanmar (such as international union bodies and CSOs). In this 

way, the ILO’s role lessened in significance relative to the sanctions era. 

During the transitions period, the ILO has continued to focus on changing the behaviour of 

the state but has also worked to support the growth of trade unions and the effective 

functioning of employer associations. Its engagement with CSOs has lessened relative to the 

sanctions era, an approach which is widely criticised by local labour activist organisations. The 

arguments by non-ILO interviewees regarding the ILO’s lack of engagement with CSOs is 

consistent with criticisms about the limited ILO engagement with CSOs at the global level which 

feed into broader discussions about the ILO’s overall representativeness and legitimacy as an 

agency of global labour governance (e.g. Hagen 2003; Cooney 1999).  

By increasing engagement with employers and workers organisations and decreasing 

engagement with CSOs, the ILO has sought to influence institutions during the transitions 

period in a manner that is relatively more consistent with the tripartite model than during the 

sanctions era. Arguably, however, some degree of deviation from typical ILO practices and 

approaches was also necessary in the early transitions period to directly and actively help to 
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build union and employer organisations. Due to severe institutional voids in Myanmar, the ILO 

had to first help to build and solidify a basic level of institutional functionality of the social 

partners as a precondition for installing (a) the preferred tripartite institutional model and 

implement the processes attached to it (e.g. social dialogue, collective bargaining) and (b) a 

fully developed Decent Work Country Program.  

The ILO has had varying degrees of success in reforming labour institutions during the 

transitions period. As the breadth and depth of ILO institutional work increased so too did its 

impact on local labour institutions. The ILO’s institution-building activities resulted in improved 

state capacity and willingness to comply with a range of CLS; the introduction of new labour 

laws; the growth of a local trade union movement; the formation of a civil society facilitators 

network, and a limited improvement in capacity – from a very low base – for business 

organisations to engage in ER. Project data showed limited impact of the ILO on the informal 

sector of the economy, and this is because the expansion of social protection and rights for 

workers in the informal sector has not featured in the ILO’s in-country work until recently (ILO 

2020m). At this stage, it is clear that the ILO has had a negligible impact with regard to informal 

sector employment – a finding which Strategic Misdirection school authors would likely 

position as evidence of the ILO’s protection and privileging of employees in the standard 

employment relationship.  

Challenges for continuing impact for the ILO in Myanmar include ongoing labour rights 

violations; poor understanding and enforcement of labour laws; low levels of union density; 

decreased leverage vis-à-vis the state following the withdrawal of ILO restrictions and the 

withdrawal of the majority of international sanctions on Myanmar; crowding out by other 

actors who entered Myanmar during the transitions period to work on labour rights matters 

and the fragility of political, social, economic and labour reform. As proposed below, it is 

recommended that a future study be undertaken to review the impact of ILO influence on 

labour institutions in Myanmar because its labour reforms are still very much unfolding, 

particularly given ongoing tripartite processes to review Myanmar’s labour laws and the 

functioning of associated institutions. 

This study’s account of in-country activities undertaken by the ILO to influence the design 

and reform of labour institutions in Myanmar over time showed that the ILO largely seeks to 

shape institutions in line with its preferred forms, especially evident with regard to seeking to 

encourage tripartite institutions when presented with opportunities to do so. While it showed 
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some organisational adaptation and innovation in this regard across the sanctions and early 

transitions periods (demonstrating its ability to adapt to changing circumstances), it has 

ultimately reverted to a typical ILO approach in terms of seeking primarily to engage with state 

authorities, local trade unions and employer associations via formal tripartite mechanisms.  

Ongoing challenges, such as those arising from seemingly reformed institutions (for 

instance, government agencies) reverting to – or continuing with – past practices and ways of 

functioning and, more broadly, the overall fragility and durability of the reforms enacted in 

Myanmar, have served to mitigate the ILO’s ability to fully put its tripartite ‘stamp’ over the 

design and operation of labour institutions in Myanmar. As highlighted in Chapter 3, 

sociological institutionalist scholars explain discrepancies between policy and practice in a 

variety of ways, such as the existence of impracticable idealistic normative models and lack of 

resources or domestic support for implementing reforms (Buhari-Gulmez 2010). All of these 

factors were reflected in this study’s data and, in this way, may explain why the idealistic 

normative model of tripartism promoted by the ILO has been established but is not thriving or 

necessarily effective. Lack of resources or domestic support for certain reforms (in particular, 

FOA and recognition of the role of trade unions) mean that the impact of the change is limited, 

or even has the potential to be reversed.  

The extent of the ILO’s ability to influence the institutional landscape in Myanmar has been 

contingent on the relative openness or narrowness of the political opportunity structure and 

the prevailing form of the opportunity structure has depended largely on choices, cognitions 

and actions of the state. This is particularly evident in the intensification of the state’s 

democratisation process which led to the broadening of the ILO’s mandate to include issues 

other than forced labour, thus deepening the impact that ILO was able to achieve. This finding 

highlights the existence of a relationship between the ILO and the national context in which it 

operates, a relationship with has to date largely been ignored in literature.  

Chapter 3 showed that the view of a number of authors is that the ILO’s preference for 

tripartite arrangements have led to weak labour movements in developing Asian contexts (e.g. 

Caraway 2004; Wilson 2013). The findings emerging from this study are consistent in several 

respects with these views. For example, union, government and CSO interviewees were critical 

of union registration procedures under the Labour Organizations Law (for which the ILO 

provided significant technical drafting support), suggesting that it undermines union strength 

by favouring enterprise union formation over more coordinated industry-wide approaches.  
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The findings of this study, however, also shed light on the ILO’s priorities and logics by 

demonstrating that although this consequence of possible union fragmentation was 

considered, the ILO felt that that union formation from below was preferable to a top down 

approach. This finding is consistent with the ILO’s published commitment to social democratic 

values, which is discussed later in this chapter. Moreover, while there is no consensus on the 

long term impact and design flaws of the Labour Organizations Law, both ILO and non-ILO 

interviewees acknowledged and pointed to the significant and important institutional work of 

the ILO in facilitating and disseminating the basic normative value of FOA rights and the 

introduction of independent trade union representation in Myanmar.  

 

7.1.2 Which strategies and resources has the ILO drawn on in influencing labour institutions 

in Myanmar? 

 

The ILO’s strategic approaches to shaping Myanmar’s labour institutions, and the resources 

it has allocated to implement these strategies, have been influenced not only by the dynamic 

national context – as described in Chapter 5 – but also by the ILO’s internal material and 

symbolic logics, in particular, its drive to demonstrate its institutional legitimacy. An 

organisation’s strategies and actions are informed by its institutional logics (Friedland & Alford 

1991). As shown in Table 7.2 below, the ILO’s institutional logics have remained largely 

consistent over the two time periods under observation, albeit with social dialogue and 

tripartism emerging more overtly in the transitions era because of the closed opportunity 

structure for their expression in the sanctions period. 

 

  



 

 
152 

Table 7.2: ILO institutional logics, strategies and mobilised resources during the sanctions and transitions periods. 

Period Prevailing institutional logics Strategies Resources 

Sanctions 
(1996 – 
2011) 

 
 
 
 
 
 

 Social justice  

 Universal labour rights 

 Democratic values and 
norms 

 Social dialogue and 
tripartism  

 Drive to demonstrate 
institutional legitimacy 

 Principled engagement 
(pressure + engagement) 

 Strategic harnessing of 
opportunities for influence 
(e.g. use of ‘entry points’) 

 Human resources 

 Ability to mobilise 
limited by requirement 
to negotiate in-country 
staffing levels with the 
state 

 Financial resources 

 Support for ILO from 
nations reticent to deal 
directly with the state  

Transitions 
(2011 – 
present) 

 Engagement (ability to 
apply pressure largely lost 
following withdrawal of 
sanctions) 

 Strategic harnessing of 
opportunities for influence 
(e.g. partnerships) 

 Human resources 

 Less state influence 
over staffing levels 

 Financial resources  

 Less funding from 
member states as they 
became increasingly 
confident to support 
the state directly 

 More funding resulting 
from an expanded 
portfolio of projects 
and partnership 
opportunities 

 

Using data derived from interviews and corporate documents, Chapter 6 showed that the 

ILO has employed the following strategies in its redesign of labour institutions in Myanmar over 

the sanctions and transitions periods: a principled engagement approach and strategic 

identification of opportunities for ILO impact. As the challenges and opportunities for the ILO 

to influence institutions in Myanmar have been historically and contextually dependent, 

however, the strategies it has drawn upon to do so have also required adaptation and 

adjustment over time.  

During the sanctions period, the ILO was able to implement a principled engagement 

strategy, in which ILO headquarters in Geneva applied pressure via sanctions and 

reporting/monitoring activities, and in-country staff supported the latter but also engaged with 

the state through direct negotiations, relational interactions and dialogue. This finding 

provides a view of the ILO which is more nuanced than that provided by current literature 

which mostly conceptualises the ILO as a monolithic agency with singular tactics and activities, 

rather than one in which different sections of the organisation may have different domains of 
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responsibility. Principled engagement was premised on the combined impact of external 

sanctioning pressure with in-country relational and capacity building activities and so this 

strategy ended after the withdrawal of sanctions and restrictions on Myanmar in 2012. After 

this moment the ILO’s sanction-based power and leverage was diminished and it began to 

function in a normalised manner through in-country engagement and program work with the 

state and other ‘social partners’, and monitoring of ILS compliance through the typical 

reporting requirements applied by ILO headquarters to all member states. 

Over both time periods, the ILO’s drive to demonstrate its effectiveness and legitimacy led 

the organisation to strategically identify and harness opportunities to have effect, via the use 

of entry points and innovation in project proposals. In particular, these included the use of 

community development work as an entry point to improve democratic practices and 

compliance with the forced labour convention during the sanctions era and the identification 

of international and domestically based partnership opportunities during the transitions 

period. The ILO’s active and strategic identification of opportunities enabled it to expand its 

scope of work on labour issues and contribute to the gradual institutionalisation of local 

democratic practices and labour rights norms. However, this expanded portfolio of activities 

and opportunities in the transitions period led to new tensions and challenges with regard to 

effective coordination and management of country programs as well as the larger question of 

whether the greater span of activity may have disguised weaker institutional impact and 

leverage with the end of sanctions and ‘principled engagement’. 

 In order to implement its chosen strategies and ultimately demonstrate its legitimacy, the 

ILO mobilised human and financial resources, although its ability to do so was historically 

contingent and subject to prevailing opportunity structures, as shown in the Table 7.2 above. 

In summary, the strategies employed by the ILO over time, and the resources it used to 

implement them, have been influenced by the ILO’s material and symbolic institutional logics 

(which have been, to a considerable extent, consistent) as well as the socio-political context 

(which changed significantly over the sanctions and transitions periods). This finding is largely 

consistent with literature that argues material and symbolic institutional logics (which can 

change over time) influence an institution’s strategies and behaviours. Where these results 

differ from the literature, however, is that this data shows that the socio-political context in 

which an institution operates also plays an important role in informing an organisation’s 

choices regarding strategy, and subsequently, resourcing. 
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7.1.3 How has organisational legitimacy determined the strategies and actions of the ILO in 

Myanmar over time?  

 

The ILO has experienced issues around credibility and authority, having been subject to 

critiques for decades that it is ineffective at enforcing its labour standards and that it has 

limited relevance in a globalising world. As a result, the ILO has not always been respected as 

a credible institution of global labour governance. This thesis is consistent with existing 

literature in that it supports the existence of a general legitimacy and credibility issue, which 

was clearly relevant to the positioning of Myanmar as an important ‘test’ of ILO effectiveness. 

This study goes beyond this general observation in two ways, as discussed below. 

Firstly, this study has also shown that there is a clear linkage between the institutional logic 

of legitimacy and the ILO’s strategic development at the national level. A contribution of this 

study has been to expand on research that connect the ILO’s legitimacy problem with its 

strategies and actions at the global level, for example, its post-1994 refocusing (e.g. Haworth 

& Hughes 2010). This study extends current knowledge by showing that demonstration of 

legitimacy was, and remains, a key driver for the ILO which has informed its strategies and 

actions in a national context.  

Secondly, this study further contributes to our understanding of the ILO’s legitimacy 

problem by considering its interconnection to the legitimacy crisis of a state with which the ILO 

has engaged with over time i.e. as a ‘two-way legitimacy problem’. It has shown that Myanmar, 

too, has experienced a legitimacy challenge, one that was especially acute during the sanctions 

period. The former military regime was sanctioned by the international community due to its 

human and labour rights violations, leading to it being commonly labelled a ‘pariah state’ 

during the 1990s and early 2000s. Myanmar’s legitimacy issue can be conceptualised as a 

problem of acceptability that was linked to economic interests and relative geopolitical 

isolation in that the state sought acceptability in the international community so that it could 

have Western sanctions withdrawn, and attract foreign investment (De & Raychaudhiri 2017).  

The intersection of these legitimacy challenges impacted on the ILO and drove it to act in 

particular ways. For example, during the sanctions period, the ILO imposed restrictions on 

Myanmar’s participation in ILO proceedings and adopted a resolution directing its members to 

limit relations with Myanmar (the first such occurrence in the ILO’s then-80-year history) in 
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part because it needed to show the international community that it could deal with a member 

state that was openly and persistently violating ILS. It also opened a Liaison Office in Myanmar 

which operated a forced labour complaint mechanism, and to which senior, capable staff were 

allocated in order to give the ILO the best chance of success at achieving progress in addressing 

the forced labour situation. The ILO withdrew the sanctions and restrictions during the 

transitions period as the state began to cooperate with the ILO. The state reluctantly begun to 

engage with the ILO as part of its own quest to reintegrate with the international community, 

in which it saw ILO cooperation as an important pathway to transition from ‘pariah’ to 

‘partner’. 

One question raised by this study is whether the ILO and Myanmar’s respective legitimacy 

problems have been resolved. If Myanmar was an important test of the credibility and 

legitimacy of the ILO then it has been widely considered as a success. There has been a 

normalisation of the ILO’s role in Myanmar in that it is set to transition fully to a ‘country office’, 

an office that will deal with a full range of labour issues in a manner reflective of other ILO 

offices around the world. Interview data showed that ILO sees this as a marker of its success. 

Notwithstanding, the ILO is now facing a new set of criticisms, such as concerns over the 

formative influence of the ILO on ER institutions in the country and the effectiveness and 

viability of tripartite mechanisms. Challenges also continue around CLS. Normalisation of the 

ILO’s role and the withdrawal of sanctions means that the ILO has lost leverage in promoting 

these standards, and normalised non-compliance is becoming a real risk. The ILO now needs 

to consider what action it should take to ensure compliance with labour standards in the 

normalised environment.  

One issue for consideration, however, is whether the ‘success’ of the ILO in taking action 

to facilitate reform of labour institutions and enhanced compliance was the ‘exception to the 

rule’ rather than a sign of a revitalised active role in mobilising power and resources to enforce 

ILS. Consistent with the views of authors such as Langille (2015), there may be a risk in 

overstating the extent to which a very particular test of credibility and effectiveness (i.e. the 

Myanmar case) resolved, even partially, the more general problem of effectiveness and 

legitimacy for the ILO.  

Myanmar’s legitimacy problem has also been partially resolved. Following withdrawal of 

ILO restrictions and the wider sanctions regime, there has been an influx of investors entering 

the country. However, new challenges have arisen for the state. Reputational risk for foreign 
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investors is a live issue given that the state’s governance regime for labour standards is still 

weak. Some investors have only partially invested, and others have held off entirely. Questions 

remain about whether sanctions were lifted too early given continued labour rights violations. 

As discussed below, discussions around sanctions have been renewed in the latter part of the 

transitions era in light of the state’s treatment of Rohingya Muslims in Rakhine state. 

 

7.2 ILO ‘schools of thought’ and the research findings 

 

Chapter 3 outlined five schools of thought on the ILO identified by Hughes and Haworth 

(2011). The findings of this study are consistent in part with elements of each of these schools 

of thought, with the views of ILO and ILS Regime authors being most supported by the evidence 

presented in this thesis.  

Chapter 3 situated this study within the ILO and the International Labour Standards Regime 

School. Haworth and Hughes (2003) state that the ILO regime merits further research, 

particularly with reference to national ER systems. This study did so by embedding analysis of 

the ILO within not only a framework of global governance but also a national institutional 

context that was shown to have shaped the institutional logics of the ILO and its impact over 

time. 

This study’s findings were consistent with the views of ILO and ILS Regime school authors 

but situated within a national context. For example, in Myanmar the ILO is the key player in 

the diffusion of ILS and, during the transitions period, has been actively expanding its role 

somewhat to include social protection dimensions. Consistent with this school of thought, the 

project found that, following the foundational building of tripartite institutions, tripartism is 

serving as a mechanism for the pluralist engagement of actors. As shown above, however, 

there are limits to how effective this reform has been and how stable it will be going forward. 

There are real questions about the effectiveness of tripartite institutions in a context where 

employer and labour organisations have only recently began to function, and how viable the 

tripartite model is in Myanmar long term. The ILO and ILS regime school understands that as 

an international regime emerges, ILS will not remain solely in the charge of the ILO, and there 

is evidence for this at the national level in Myanmar. For example, following the conclusion of 

the FOA program and the entrance of other organisational actors working on labour rights in 
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Myanmar, the ILO is no longer the primary agency supporting the growth of the local labour 

movement. 

The findings of this study are somewhat consistent with the positions of the ILO school of 

thought. The Myanmar case supports the account by Hughes and Haworth (2011) of the ILO’s 

ability to position itself strategically and adapt to changing circumstances. As discussed above, 

the ILO was required to demonstrate some degree of operational flexibility and innovation in 

the sanctions era because, from necessity, it could not rely on a tripartite model for 

institutional development in a nation where the underpinning social partners did not exist and 

where it operated in the country with a restricted mandate. Notwithstanding, such flexibility 

was only partial and temporary, with the ILO returning to its traditional mode of functioning in 

the transitions period. This study raises questions, however, about whether the necessary 

institutional landscape was sufficiently developed for tripartite structures to flourish and 

whether the ILO should demonstrate more flexibility for enhanced effectiveness, for example 

in areas such as the institution-building activities aimed at employers, where it has had 

relatively little impact in promoting robust and engaged employer coordination and interest 

representation.  

While the findings of this project do not support the primary view of the Social Movement 

Internationalism school (that the ILO facilitates neoliberal globalisation), they do, in part, 

support Waterman’s (2001) observation that the ILO is an organisation mainly built around 

relational interactions with the nation state, in a manner consistent with the ILO’s institutional 

logic and traditional way of functioning – labour diplomacy. While the state was clearly central 

to ILO strategy and action in the sanctions period, the ILO was also compelled, for operational 

reasons, to work within the domain of civil society to address the forced labour issue. This was 

viewed by some interviewees as contributing to the diffusion of notions of rights, justice and 

democracy. Moreover, in the transitions period, the ILO also took advantage of the opening 

opportunity structure to go beyond the state and develop partnerships and programs aimed 

at employer associations and labour organisations. 

Interview data from CSOs, in particular, labour advocacy groups, also reflected the critique 

by Waterman as well as Organizational Challenges school authors (e.g. Cooney 1999; Hagen 

2003) that the ILO’s tripartite model is not reflective of contemporary forms of labour 

representation. Data arising from this project showed that representativeness is a concern in 

Myanmar given low rates of union density and a vast informal economy. 
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Other findings were partially consistent with the Organizational Challenges school of 

thought, which focuses on organisational and structural issues within the ILO. While there was 

evidence of overtaxing procedures, interviewees suggested that the ILO’s bureaucracy was no 

worse than other international organisations. There was no evidence within the data of 

inadequate compliance monitoring by the ILO with regards to the Myanmar case, but as the 

ILO’s scope of work in Myanmar continues to expand, this could be revisited in a future study. 

 

7.3 Limitations and future research 

 

This study’s findings need to be considered against limitations arising from the research 

design and methodology, allocated resources and other issues. Although these limitations 

need to be stated, they do not lessen the value of this project’s findings.  

Firstly, some limitations are inherent in the qualitative case study design employed in this 

project, particularly with regard to generalisability (Stark & Torrance 2004). While the design 

allowed for an in-depth, context-sensitive analysis of the ILO (Yin 1994), there are limitations 

to the generalisability of the study’s results (for example, with reference to the ILO’s role in 

other national settings). While the case provides insight into the workings of the ILO in relation 

to Myanmar, an understudied, dynamic national context, it is acknowledged that the Myanmar 

case represents a unique and non-typical situation for the ILO (Horsey 2011). The aim of this 

study was not the production of generalisable findings, but rather to conduct an in-depth 

institutional analysis of the ILO embedded within one national context. That said, a possible 

area for future research is a comparative analysis in which the study’s findings are tested in 

other national settings. These could include other developing nations in Southeast Asia, other 

historically isolated authoritarian regimes, or other ILO member-states which have had 

histories of serious non-compliance with CLS (e.g. Belarus, Zimbabwe). 

The research findings also need to be considered within time and resource limitations 

inherent within PhD projects. The time allocated to data collection was restricted by these 

limitations. To ensure that sufficient data was collected relevant to both the sanctions and 

transitions periods, 41 interviews were held over a timeframe of almost four years, and 

interview questions were asked about events that occurred during both of these periods. As 

demonstrated in this thesis, however, the ILO’s role and impact in Myanmar has been dynamic 

and not static and interrelated with a shifting national institutional context. Myanmar’s 
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political, social, economic and labour reforms are still unfolding and so research related to a 

future institutional context in Myanmar is therefore recommended, as it may produce different 

findings about the role and impact of the ILO. These results could be compared to the current 

study to add another layer of depth to the findings about the dynamic nature of the ILO’s 

activities and impact in this national context over time. 

As noted in Chapter 4, purposeful sampling was used in this study to ensure that interviews 

were conducted with stakeholders from a broad range of relevant groups (such as the ILO, the 

state, trade unions, employer associations and civil society). While significant efforts were 

made to ensure all points of view were represented in this thesis, certain limitations made it 

difficult to obtain data from local union actors and the state. These limitations include the 

researcher’s time restraints in country (as a result of funding limitations), language barriers, 

scheduling difficulties, and the hesitancy of some stakeholders to speak to researchers. 

Chapter 4 details the ways in which these limitations were mitigated in this study. Further 

investigation by a researcher who speaks Burmese or has access to a translator and has the 

ability to spend a relatively long period of time in-country, however, will likely improve access 

to union and government interviewees, and thus representation of their views. 

 

7.4 Future applications of the findings 

 

This thesis has provided insights about the ILO that are not available from existing public 

documentation and may be valuable for the ILO and the institutions which engage with it, such 

as trade union and employer organisation bodies, CSOs and other UN agencies. Further, 

insights into the strategies adopted by the ILO when engaging Myanmar (particularly the use 

of the principled engagement approach) are useful for both the ILO and other institutions 

engaging Myanmar or other states that have demonstrated compliance issues with regulatory 

requirements. For example, in December 2019, the UN called on world leaders to impose 

targeted sanctions on Myanmar, as well foreign companies linked to Myanmar’s military 

(Myanmar Times 2019). Prior to the announcement, the United States, the European Union 

and Australia extended existing sanctions or imposed new targeted sanctions on Myanmar in 

light of its treatment of Rohingyas in Rakhine State (Wong 2018; Heijmans 2018; Myanmar 

Times 2019). Other states currently reviewing their relations with Myanmar would benefit 

from an understanding of Myanmar’s legitimacy problem as presented in this thesis, and the 
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ways in which the adoption and subsequent lifting of sanctions impacted the ILO’s ability to 

influence change in Myanmar. These states would specifically benefit from an understanding 

of how labour issues have been central to the challenge of encouraging behavioural change 

from the Myanmar government. Drawing on the findings of this thesis, for example, these 

nations might emphasise to Myanmar the ways in which removal of tariff-free access to 

markets would damage its lucrative garment industry (Heijmans 2018) but, utilising a 

principled engagement approach, concurrently engage in clear dialogue about incremental 

progress measures which would prevent the adoption or renewal of sanctions.  

 

7.5 Conclusion 

 

This research aimed to determine the extent to which the ILO has influenced the design 

and governance of labour institutions in a developing country context and the impacts of this 

influence. It did so using Myanmar as a case study and adopting a sociological and historical 

neo-institutionalist approach to data analysis. This study showed that the extent to which the 

ILO influences the reform and design of national labour institutions in a developing country is 

related to shifting opportunity structures over time and various institutional logics that shape 

its practices and strategies.  

Specifically, it has demonstrated that the ILO has actively sought to reshape labour 

institutions in Myanmar as a necessary precondition for improved ILS compliance. While the 

range and form of the ILO’s activities varied between the sanctions and transitions periods, it 

consistently sought to mould institutions in line with its institutional logics and preferences. 

The ILO’s ability to exercise influence on institutions in Myanmar has been historically 

contingent. There have been varying constraints and opportunities available for it to do so over 

time, which have arisen from the dynamic socio-political institutional environment in Myanmar 

(which has shifted remarkably over the sanctions and transitions periods) as well as the ILO’s 

internal institutional logics. The ILO has had varying degrees of success in reforming labour 

institutions over time, although ongoing challenges remain in terms of compliance with labour 

standards, and the fragility of institutional reform. The strategies employed by the ILO over 

time, and the resources it used to implement them, have been influenced by material and 

symbolic institutional logics (which have largely been consistent over time), in particular, the 

ILO’s drive to demonstrate its institutional legitimacy in a country that represented a widely 
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recognised test of the capability, responsiveness and impact of this principal organisation in 

global labour governance. 
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APPENDIX 1: IN-COUNTRY FIELDWORK PHOTOGRAPHS  
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Headquarters of the Union of Myanmar Federation of Chambers of Commerce and Industry, 
Yangon, at which interviews with employers were held 

 
 

 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 

 
 

ILO headquarters, Yangon 
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Taking the overnight bus from Yangon to Nay Pyi Taw for interviews with Myanmar 
government representatives 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Hotel developments, Yangon 
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Attending an ILO-sponsored workshop at which employers developed recommendations for 
labour law reform that would subsequently be made to a tripartite working group 
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APPENDIX 3: LETTER OF INTRODUCTION FROM AUSTRALIAN EMBASSY TO MYANMAR 
MINISTRY OF LABOUR  
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Approval to conduct this research has been provided by the University of Western Australia, in accordance with 
its ethics review and approval procedures. Any person considering participation in this research project, or 
agreeing to participate, may raise any questions or issues with the researchers at any time. In addition, any 
person not satisfied with the response of researchers may raise ethics issues or concerns, and may make any 
complaints about this research project by contacting the Human Ethics Office at the University of Western 
Australia on (08) 6488 3703 or by emailing humanethics@uwa.edu.au. All research participants are entitled to 
retain a copy of any Participant Information Form and/or Participant Consent Form relating to this research 
project.  

 

 

 
 
 

International labour standards and institutional context: The ILO and Myanmar 
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We would like to invite you to participate in research examining international labour 
standards being conducted at the University of Western Australia. The project forms part of 
the PhD studies of Nicole Woolf at the University of Western Australia Business School, 
under the supervision of Professor Trish Todd and Associate Professor Michael Gillan. The 
project aims to examine the role of the International Labour Organization (ILO) in promoting 
core labour standards in developing countries. In particular, the project aims to develop a 
case study focusing on the promotion of core labour standards in Myanmar. 
 

A sample of people, such as yourself, have been identified as having the relevant knowledge 
and experience, are being invited to take part in this research by participating in an interview 
with the researcher. While there is no risk, discomfort or inconvenience foreseen that may 
arise from your involvement in the research, participation is voluntary and you may withdraw 
at any time without reason and without prejudice. You will also be given the opportunity to 
participate without your comments being attributed to yourself. If this option is chosen, 
comments will be presented in a generic way without your name or position title cited. 
 

The interview should take between thirty minutes and one hour, and the questions will cover 
topics such as the role of the ILO in promoting and monitoring international labour standards 
in Myanmar and the role played by employment relations actors (labour organisations, 
employer associations, government agencies) in labour standards in Myanmar. The 
information collected will be used solely for the purpose of the PhD thesis and future 
publications on the research topic.  
 

The interview will be recorded to ensure accuracy of the data collected. If you do not wish 
to have your interview recorded, please inform the interviewer. All information gathered will 
be securely stored at the UWA Business School. Physical and electronic files will be 
managed in a manner consistent with University policy on data management and storage.  
 

If you have any questions about the research please feel free to contact the researcher or 
the supervisor of the PhD research project via the contact details provided below.  
 

Your participation in this research is much appreciated. 
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PhD Candidate  
Management and Organisations 
UWA Business School 
+61 8 6488 5816 
nicole.woolf@research.uwa.edu.au 
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+61 8 6488 2881 
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Michael Gillan (Co-Supervisor) 
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Approval to conduct this research has been provided by the University of Western Australia, in 
accordance with its ethics review and approval procedures. Any person considering participation in 
this research project, or agreeing to participate, may raise any questions or issues with the 
researchers at any time. In addition, any person not satisfied with the response of researchers may 
raise ethics issues or concerns, and may make any complaints about this research project by 
contacting the Human Ethics Office at the University of Western Australia on (08) 6488 3703 or by 
emailing humanethics@uwa.edu.au. All research participants are entitled to retain a copy of any 
Participant Information Form and/or Participant Consent Form relating to this research project.  
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Participant consent form 
 
I____________________________________ (the participant) have read the information 
provided and any questions I have asked have been answered to my satisfaction. I agree 
to participate in this activity, realising that I may withdraw at any time without reason and 
without prejudice. 
 
I have been advised as to what data is being collected, the purpose for collecting the data, 
and what will be done with the data upon completion of the research. 
 
 

 
I consent to having my responses attributed to myself. 
 
 
_____________________________________         _____________________________________ 

Participant                                                       Date 
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I agree that research data gathered for the study may be published provided my name or 
other identifying information is not used.* 
 
 
______________________________________         _____________________________________ 

Participant                                                         Date 
 

 
     
*I understand that all identifiable (attributable) information that I provide is treated as strictly 
confidential and will not be released by the investigator in any form that may identify me. The only 
exception to this principle of confidentiality is if documents are required by law. 
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