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ABSTRACT 

 
MEDICINE ON TRIAL 

MEDICAL TESTIMONY & FORENSIC EXPERTISE IN THE SCOTTISH 

HIGH COURT OF JUSTICIARY, c. 1822-1906 
 

In 1807 the crown appointed Regius Chair of Medical Jurisprudence and Medical Police was 

established at the University of Edinburgh. The professorship was the first university 

appointment of its kind to teach the subject of medical jurisprudence (forensic medicine) in 

the English-speaking world. Over the following century, many of the leading lights in the 

Scottish medico-legal community occupied this position, shaping British forensic medicine 

through their professional example and university instruction.  

 

This thesis examines the changing role, construction and influence of medical 

testimony and forensic expertise in criminal trials for violent crimes heard before the 

Edinburgh High Court of Justiciary from c. 1822 to 1906. This project focuses on the 

contributions and testimony made by those deemed forensic medical “experts” and the 

historical insights that can be gleaned from a detailed examination of their involvement in the 

practice and instruction of medical jurisprudence in this period. In order to focus on the 

medical expert, this dissertation investigates the criminal cases and pre-trial investigations 

which involved four individuals who were linked by a common thread: each held the Regius 

Chair of Medical Jurisprudence and Medical Police at Edinburgh University at different 

intervals from the 1820s to early-twentieth century. Trials that dealt with violent crimes 

against the person which were investigated by the four Regius Professors: Sir Robert 

Christison, Thomas S. Traill, Sir Douglas Maclagan and Sir Henry D. Littlejohn, form the 

bulk of this study.  

 

This dissertation seeks to understand how important the role, nature and shaping 

influence of the medical expert was in cases of suspected murder and rape, while also 

analysing the broader means by which the medical expert’s authority was mediated by the 

nature of public, judicial and medical responses to criminal trials and investigations. This 

research into the entrenched links between law, medicine and the university system - that 

manifested in the teaching, patronage and practice of forensic medicine during the nineteenth 

century - greatly contributes to historical understandings of the development of forensic 

medicine within nineteenth-century Scotland, whilst also expanding the existing 

historiography on medico-legal relations usually confined to Continental Europe, England 

and America. 
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INTRODUCTION 

 

 

On the 25th of March 1872, the discovery of the body of a woman described by neighbours 

as having ‘somewhat irregular habits’ was reported in a small column on page four of 

Edinburgh newspaper The Scotsman.1 The grim finding was made the previous morning 

in the grounds of The Queen’s Park in Edinburgh, when a bootmaker by the name of John 

Stables was confronted by the exposed and violently battered body of a woman lying face 

down in the cold March air.2 After covering the remains with the clothes left strewn 

around the corpse, Stables immediately set off to notify local police of the horrific sight.3 

At 10:40AM Dr Henry Duncan Littlejohn, surgeon to the Edinburgh police, arrived on 

the scene to conduct a preliminary medical examination.4 The Scotsman reported that: ‘A 

large crowd had by this time collected, and when the body was uncovered by the officers 

the sight was of such a nature that a bystander fainted.’5 The body was later identified as 

that of Louisa Purdie, an impoverished forty-eight year-old mother of two, who had only 

recently left St Cuthbert’s Poorhouse.6  

 

Local press eagerly recounted each new development in the case, noting not only 

the progress of police investigations but also the wider public interest the murder 

sparked.7  Over the following two days, the coverage of the case in The Scotsman 

expanded dramatically.8 The paper was particularly eager to convey the sexualised nature 

of the crime, noting that: 

 
1 'The body of a woman was found...',  The Scotsman, Edinburgh, 25 March 1872, p. 4 . 

Note: It is difficult to know the exact source for the description of Purdie’s ‘irregular habits’. However, a 

subsequent article published in The Scotsman on the 26th of March, noted that neighbours to Purdie and 

strangers whom observed her conduct prior to her death helped inform the anonymous crime reporter of 

her character. 
2 'High Court of Justiciary - The Queen's Park Murder Case',  The Scotsman, Edinburgh, 3 June 1872, p.6. 
3 'The Murder in Queen's Park',  The Scotsman, Edinburgh, 27 March 1872,  
4 See the testimony of Dr Littlejohn as reported in: 'High Court of Justiciary - The Queen's Park Murder 

Case', The Scotsman, p. 7. 
5 'The Murder in Queen's Park', The Scotsman, p. 5. 
6 Testimony of Daniel Cormack, reported in: 'High Court of Justiciary - The Queen's Park Murder Case', 

The Scotsman, p. 6. 
7 On the 26th of March, graphic details of the crime scene and position of the body were reported in the 

newspaper, as were the final movements of the victim with her suspected attacker. The same article also 

noted that the crime scene had been visited by so many people, that footprints which might have been of 

investigative significance were destroyed by the crowds treading over the scene. See: 'The Suspected 

Murder in the Queen's Park',  The Scotsman, Edinburgh, 26 March 1872, p. 3.  
8 The initial short column on the 25th of March ran for eight lines. The article on the following day ran for 

one-hundred and sixty-nine lines and was located on page 3 of The Scotsman. The report on the 27th of 

March ran for one-hundred and forty-nine lines.  
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the body of the unfortunate woman was found lying facing downwards … 

Some of her clothes were strewn about higher up the hill … and a half penny 

was firmly grasped in her left hand …. A handkerchief stained with blood and 

a pair of men’s drawers are also said to have been found.9 

The sexualised elements of the crime were further reinforced by revelations as to the 

disposition of the alleged assailant - identified as James Glassall - for he reportedly: ‘bears 

an indifferent character … and suffered some time ago eight months imprisonment for 

rape committed on a girl twelve years of age.’10 So profound was public interest that: ‘an 

amateur detective endeavoured to set a bloodhound on the track of the footsteps to which 

suspicion was attached; but … the hound threw its nose in the air and the experiment 

failed.’11  On the 27th of March, The Scotsman recorded that: ‘hundreds of persons 

gratified a morbid curiosity by visiting the scene of the tragedy.’12  

 

The pre-trial interview of Dr Littlejohn by crown authorities revealed his belief that 

prior to her death Purdie had been dragged, struck, bitten and kicked - with a weapon such 

as a stick or elongated stone forced into her anus and bowel - before she died of a 

combination of shock and exposure to the elements.13 At the subsequent trial of James 

Glassall for her murder at the Edinburgh High Court of Justiciary, it was revealed by 

crown medical witnesses that over 100 injuries had been inflicted on her body in varying 

degrees of severity.14 In order to cast doubt on Glassall’s degree of responsibility for the 

murder, defence counsel attempted to undermine the crown’s medical evidence arguing 

that had Purdie received medical care she may not have died of her injuries.15 It was 

further suggested for the pannel (the defendant) that Purdie herself may have stripped her 

clothes in an intoxicated state, and thus contributed to her death through exposure.16 At 

any rate, the brutality of the violence inflicted upon the deceased aroused the 

 
9 'The Suspected Murder in the Queen's Park', The Scotsman, p. 3. 
10 Ibid. 
11 Quoted from: ibid. 
12 'The Murder in Queen's Park', The Scotsman, p. 5. 
13 ‘Precognition of Henry Duncan Littlejohn’, 8 April 1872 in Precognition Against James Glassall for the 

Crime of Murder, or Culpable Homicide, or Assault, To the Serious Injury of the Person and Danger of 

Life at St. Leonard's Hill, Dumbiedykes and Queen's Park, Edinburgh and Elsewhere in Edinburgh, 

National Records of Scotland, Edinburgh, 1872, GB234/AD14/72/282, pp. 175-188. 
14 'High Court of Justiciary - The Queen's Park Murder Case', The Scotsman, p. 7. 
15 See the cross-examination of Dr Littlejohn, Wilson & Middleton in ibid. 
16 See the cross-examination of Dr Littlejohn in ibid. 
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condemnation of the presiding trial judge, Lord Justice Clerk Moncrieff, who asserted 

that: 

the injuries received by the deceased…indicated beyond all question the 

intention and object of committing an injury of the most wanton and brutal 

and dangerous description. Whoever committed the act was undoubtedly 

guilty of the murder of the woman.17  

Although the judge’s summation left no doubt as to his belief that murder had indeed 

occurred, jurors were less convinced and opted for one of the alternate charges to murder 

libelled by prosecutors.18 James Glassall was found unanimously guilty of the lesser 

charge of culpable homicide after jury deliberations lasting a quarter-of-an-hour. He was 

sentenced to fifteen years penal servitude.19 

 

FORENSIC MEDICINE IN POPULAR CULTURE 

In recounting the murder of Louisa Purdie and the nineteenth-century popular fascination 

with sex, violence and detection it illustrates, a contention made by Judith Flanders comes 

to mind: ‘crime, especially murder, is very pleasant to think about in the abstract…[for 

it]… reinforces a sense of safety, even of pleasure, to know that murder is possible, just 

not here’.20 While this statement may hold true for the bourgeois readers of The 

Scotsman21- perusing their papers in the distant comfort of their drawing rooms - or the 

men and women crowded into the gallery of the Justiciary Court - eagerly watching the 

trial of Glassall for his life on the 2nd of June 1872 - there were those who could not be 

insulated from the bloody, corporeality of violent crime. In truth, perhaps no other figure 

in the modern criminal justice system is so intimately conversant with death and violence 

as is the forensic medical practitioner. As individuals marked out by their membership of 

one of the learned professions and defined by their distinct skills and knowledge of 

medico-legal matters, it was the forensic medical practitioner who had to look most 

closely at the ‘wanton, brutal and dangerous’ injuries upon the body - veiled beneath the 

 
17 Summation of the Lord Justice Clerk - James Moncrieff - reported in ibid. 
18 According to the trial papers, Glassall was charged with ‘Murder; or, Culpable Homicide; or, Assault to 

the Serious Injury of the Person and Danger of Life’. For more information on the charges, see: ‘Indictment’ 

in Trial Papers Relating to James Glassall for the Crime of Murder, or Culpable Homicide, or Assault, to 

the Serious Injury of the Person and Danger of Life at St. Leonard's Hill, Dumbidykes and Queen's Park, 

Edinburgh and Elsewhere in Edinburgh. Tried at High Court, Edinburgh, National Records of Scotland, 

Edinburgh, 1872, GB234/JC26/1872/383, pp. 1-3. 
19 'High Court of Justiciary - The Queen's Park Murder Case', The Scotsman, p. 7. 
20 Judith Flanders, The Invention of Murder, New York, Thomas Dunne Books, 2011, p. 1. 
21 On the middle-class target market of The Scotsman, consult: The Scotsman:1817-1955: Scotland's 

National Newspaper, Edinburgh, The Scotsman Publications Ltd, 1955, pp. 1-2. 
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hastily drawn sheet - to probe the cause and nature of such violence. As Thomas Lacqueur 

notes: ‘Systematically, carefully, in full control, the pathologist unmasks the secrets of 

the body. He brings to light what was not (or even could not have been) known about a 

person before death.’22 In sexual attacks too, the medical practitioner was often 

summoned by legal professionals to testify to the marks of physical injury and pain 

concealed under the crinoline skirts of Victorian working-class women. Yet in many 

cases, the bodies of victims of violent crime could only tell forensic practitioners so much 

about the nature of the violence inflicted upon them. In rape and child killing cases 

particularly, the Scottish medico-legal elite advised their professional brethren to take 

heed of the character, behaviour and psychology of both victim and accused in forming 

their forensic opinion in criminal matters. For such intimate contact with the secrets and 

truths transcribed on the bodies of both victims and criminals, was instrumental to 

medico-legal experts unravelling the mysteries of the crime itself. 

 

As mainstays of the modern criminal justice system, forensic medical experts 

continue to be fascinating and controversial figures. In the last two decades, there has 

been a cultural explosion of interest in forensic science and medicine, with television an 

especially powerful means of depicting forensic science at work in contemporary and 

historical contexts. Popular series such as Murdoch Mysteries, Ripper Street, Murder 

Rooms, The Suspicions of Mr Whicher and The Doctor Blake Mysteries have depicted 

Victorian and Edwardian-era forensic medicine in places as varied as Canada, Scotland 

England and Australia. By contrast, American and British television dramas such as: CSI, 

Law and Order: SVU, Whitechapel, Silent Witness, Lewis and Body Farm continue to 

foreground forensic science and detection in the modern setting. Today, local press and 

news programming ensure that as in the Victorian age, fresh controversies and the public 

trial of the medical expert are always sensational news.23  

 

 

 

 
22 Thomas W. Lacqueur, 'Bodies, Details, and the Humanitarian Narrative', in Lynn  Hunt (ed.), The New 

Cultural History Berkeley, University of California Press, 1989, p. 197. 
23Consider, for example, the controversy over forensic medical testimony (especially odontology evidence) 

in the case of the ‘West Memphis Three’ (Damien Echols, Jessie Misskelley Jnr and James Baldwin) tried 

and convicted for the murder of three young boys in Arkansas in 1994. The case spaned a trilogy of 

documentary movies by HBO called Paradise Lost: The Child Murders at Robin Hood Hills (1996- 2011), 

a documentary film called West of Memphis (2012) and a Hollywood feature based on the case called 

Devil’s Knot (2014). 
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DEFINING THE ‘EXPERT’ WITNESS IN LAW 

But what precisely is meant by the term medical “expert”? And how helpful is this as an 

appellation for scholars trying to understand the development of legal medicine within 

Scotland? From a legal perspective, the term “expert witness” has a very distinct meaning, 

and it is worth pausing to consider it here. The nineteenth century abounds with sources 

for the history and discussion of evidence within Anglo-American justice systems. During 

this period in Scotland, seminal works on the law of evidence in Scotland were produced 

by two key writers, George Tait and William Gillespie Dickson.24 However, the treatment 

of expert testimony varies greatly between these two works. Tait’s A Treatise on the Law 

of Evidence in Scotland- published in 1824- offers a comparatively limited discussion of 

witness testimony (especially that of medical practitioners). Indeed, only 10 lines are 

exclusively dedicated to the subject in this published edition.25 By contrast, Dickson’s A 

Treatise on the Law of Evidence in Scotland was considered a foundational text during 

the Victorian period26 and continues to be referenced by the Scottish Crown Office in 

published documents today.27 The continued value of Dickson’s Treatise likely lies in its 

insightful discussion of the law of evidence. For not only does it alert the reader to the 

complex and interconnected basis of Scots law both within Britain and American 

adversarial justice systems,28 it also offers a detailed discussion of the concept of expert 

testimony within this period relative to that offered by Tait.29  Thus, this thesis draws 

upon Dickson’s 1864 second edition text - published at the midpoint of the Victorian age 

- as the starting point for understanding the concept of the medical “expert” in the 

nineteenth-century.30 

 
24 George Tait, A Treatise on the Law of Evidence in Scotland, Edinburgh & London, John Anderson & Co. 

and Longman & Co, 1824. For the purposes of the present discussion, see volume two of William Gillespie 

Dickson, A Treatise on the Law of Evidence in Scotland, Edited by John Skelton, 2 edn., Edinburgh, Bell 

& Bradfute, 1864, Vol. II. 
25 Tait only offers a small paragraph focused specifically on ‘opinion’ evidence and medical/scientific 

testimony, see: Tait, A Treatise on the Law of Evidence in Scotland, pp. 432-433. 
26 William Bell’s 1890 edition of Bell’s Dictionary and Digest lists Dickson’s third edition as the first 

recommended additional reading for discussions of ‘evidence’ in Scots Law. By contrast, Tait’s treatise is 

listed in third place. See: William Bell, Bell's Dictionary & Digest of the Law of Scotland, Edited by George 

Watson, 7 edn., Edinburgh & London, Bell & Bradfute and Butterworths, 1890, p. 421. 
27 A quote from the third edition is used in: Anon., Guidance Booklet for Expert Witnesses: The Role of the 

Expert Witness and Disclosure, Edinburgh, Crown Office and Procurator Fiscal Service, 2015, p. 2. 
28 For example, Dickson cites Simon Greenleaf’s seventh edition of A Treatise on the Law of Evidence 

(1854) for American courts. For Scottish courts, he refers his readers to Tait’s work and Alison’s Principles 

and Practice of the Criminal Law of Scotland (1832). For English courts, he refers readers to John Pitt 

Taylor’s English and Irish treatise on the laws of evidence, published in 1848. 
29 Dickson’s 1864 edition features six relevant pages on the subject under the section entitled “VI. Witnesses 

should be examined on matters of fact, not of opinion- Evidence on questions of Science, & c.”, See: 

Dickson, A Treatise on the Law of Evidence in Scotland, pp. 1155-1161. 
30 The choice to use Dickson’s 1864 edition has been deliberately made. I am conscious that legal treatise 

like Dickson’s work undergo textual revisions to keep up to date with legal practice and thinking specific 
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According to William Gillespie Dickson’s A Treatise on the Law of Evidence in 

Scotland, a “witness” is primarily examined in court ‘on facts which fell under their own 

observation, not on matters of opinion or inference, which are for the jury not for the 

witnesses.’31 However, Dickson notes that there are exceptions to this rule.32 The most 

notable within Scots law relates to the evidence of “skilled witnesses”. Skilled witnesses 

are those that have: ‘scientific knowledge, or acquaintance with the rules of any trade, 

manufacture, or business with which men or ordinary intelligence are not likely to be 

familiar’,33 and whose distinct knowledge and skills enable them to give opinion on 

matters outside of their direct observation.34 Under the Scottish system a “skilled” witness 

was, and continues to be, known under the more common moniker of “expert” witness.35 

This term has since been accepted within the Scottish context and among the wider public 

too.36 Although medical practitioners are a group of “skilled witnesses”, they are by no 

means the only such group permitted to testify to their opinion on legal matters. Dickson 

identifies engineers, persons in trade, mineralogists, engravers, bankers and writing 

masters as some of the other occupational groups that could be examined as to their 

opinion, as skilled witnesses in Scottish courts.37 To establish that a witness is “skilled”, 

the court must examine them as to the strength of their theoretical knowledge of the 

subject and ideally their practical acquaintance with the area too.38 Having strong 

supporting evidence by which the court can examine the strength of the opinion of the 

skilled witness is vital. Thus, the written medical report by the testifying doctor is an 

indispensable piece of evidence in Scottish criminal cases.39 Ideally such a report ‘ought 

to bear on its face the data on which the opinions contained in it proceed. Its proper 

purpose is to set forth the inferences deductible by a medical man from facts observed by 

himself.’40 The persuasive power of skilled testimony to unduly influence the minds of 

jurors was a source of concern for some legal writers like Dickson. For example, on 

examining skilled witnesses he remarked that:  

 

to a given time. Given that this thesis covers the period 1822 - 1906, I wanted to ground my opening 

discussion of the medical expert in legal understandings that represented a median point between the 1820s 

and 1900s, so as not to weigh too much in favour of a legal definition from either the earliest of latest years 

under analysis.  
31 Dickson, A Treatise on the Law of Evidence in Scotland, p. 1155. 
32 Dickson notes a number of exceptions in which general witnesses have been permitted to testify to 

opinion or inference, without being considered skilled or expert witnesses, see: ibid., pp.1156-1157.  
33 Ibid., p.1157. 
34 Ibid. 
35 Ibid., p.1158. 
36 Anon, Guidance Booklet for Expert Witnesses, p. 2. 
37 Dickson, A Treatise on the Law of Evidence in Scotland, p. 1158. 
38 Ibid. 
39 Ibid., pp.1159-1160. 
40 Ibid. 
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In conducting such examinations care must be taken not to encroach on the 

province of the jury.... a skilled witness who has heard the evidence may not 

be asked his opinion on the case itself, but on a similar case stated 

hypothetically. This is also the mode of examination followed in criminal 

trials in this country, where the medical witnesses are kept out of Court during 

evidence upon the facts.41 

Dickson’s treatise suggests, that distrust of the legal profession toward skilled witness 

opinion also lay in the perceived partisan (and potentially corruptible) nature of expert 

testimony within the Scottish adversarial system. After all:  

There is, perhaps no kind of testimony more subject to bias in favour of the 

adducer than that of the skilled witnesses; for many men…accommodate their 

opinions to the wishes of their employers and the connection between them 

tends to warp the judgement of the witnesses…42 

Yet, Dickson’s attitude is more complex than it first appears, especially in relation to 

medical testimony. On this point, he remarks:  

Medical witnesses for the prosecution in criminal cases are an honourable 

exception, humanity and a sense of justice keeping them from bias. Nor is 

medical evidence generally open to the censure which it deserved in the courts 

of this country some years ago, when medical polemics ran high in the 

metropolis, and when it was seldom difficult to get witnesses of one part to 

contradict the scientific opinions announced by their opponents.43  

 

Dickson’s treatise supplies an important starting point by which to examine the 

notion and construction of “expertise” and “skilled” (or expert) witness testimony from a 

historical and legal perspective. Yet for the scholar of criminal and medico-legal history, 

this text generates more questions than answers. For example, is it useful to only 

conceptualise of the medical ‘expert’ within the context of the courtroom and the legal 

profession? If not, how do other cultural and institutional settings alter our understandings 

of this term? Furthermore, given that Dickson notes the wide remit by which “expertise” 

is permitted and established within Scottish courts, can all skilled medical men be 

considered as equally effective witnesses in criminal cases? And if not, what sets one 

 
41 Ibid., pp.1158-1159. 
42 Ibid., p.1160. 
43 Ibid. 
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practitioner apart from another? Finally, how can we characterise and explain the nature 

of interaction between legal and medical professionals during the nineteenth century, 

especially against the backdrop criminal investigation and trials afforded? Did relations 

between both professions change across the period surveyed - as Dickson suggests - and 

if so, why? This thesis attempts to grapple with these and other key questions, by 

exploring the development of forensic medicine and the notion of medical expertise in its 

application to criminal cases at the High Court of Justiciary in Edinburgh during the long 

nineteenth-century.  

 

THE HISTORIOGRAPHY ON LEGAL MEDICINE 

Scholars have been grappling with these types of question for decades within the Anglo-

American context. Yet, while there is an expansive literature on distinct histories of 

medicine, law and crime, studies which explore the interconnections between these fields 

- specifically the development of forensic medicine and the courtroom medical expert - 

are limited by comparison. This can largely be explained by tracing two key factors. 

Firstly, the relatively recent interest scholars have exhibited in distinct histories of 

forensic medicine and courtroom expert witnesses over the last three decades. And 

secondly, the trend away from atomised studies of medicine, criminology, sociology and 

law toward greater interdisciplinary scholarship since the 1990s. Sketching a complete 

outline of the historiographies of these areas is an ambitious and difficult task, and one I 

do not pretend to undertake within the present chapter. I thus offer here a general 

historiographical introduction to this field, buttressing the inevitable deficits incumbent 

of such a selective and concise approach by discussing specific historiographies in fuller 

detail elsewhere.  

 

The early foundations in the historiography of medico-legal relations in Britain and 

Europe were laid in the years after the Second World War. Medical historian George 

Rosen authored several key papers in the late 1940s and 1950s on the development of 

state medicine, notably tracing how one branch of the discipline - medical police (broadly 

understood as public health) - emerged in the West during the eighteenth and nineteenth 

centuries.44 As a subject, medical police was taught in tandem with its sister subject - 

 
44 George Rosen, 'What is Social Medicine? A Genetic Analysis of the Concept', Bulletin of the History of 

Medicine, vol. 21, 1947, pp. 674-732; George Rosen, 'Cameralism and the Concept of Medical Police', 

Bulletin of the History of Medicine, vol. 27, 1953, pp. 21-42; George Rosen, 'The Fate of the Concept of 

Medical Police 1780-1890', Centaurus, vol. 5, no. 2, 1957, pp. 97-113. 



 

9 
 

medical jurisprudence (subsequently known as forensic medicine) - at the University of 

Edinburgh until the late 1890s.45 This followed continental practice initiated in places like 

Heidelberg, Germany in 1786.46  Later scholarship would suggest that these two subjects 

were pedagogically and ideologically interconnected by:  

their common concern with meeting requirements of the law. They did not 

train doctors to become more proficient in the healing arts, but equipped them 

to provide the courts and local magistrates with informed advice on the 

material facts of crime and squalor and the best means of dealing with them.47 

It is difficult to ignore the socio-political backdrop of Rosen’s work. His concern with the 

history of state intervention in the health of citizens appears to reflect contemporary 

developments, most notably the changing social climate of the post-war West and the 

expansion of the welfare state in places like Britain. These factors may help explain why 

critical discussion of medical jurisprudence - as the other branch of state medicine - is 

lacking in Rosen’s work. Although not specifically focused on the history of forensic 

medicine, these early studies nevertheless privileged the relationship between state, 

society and medicine in a manner that set the groundwork for future medico-legal 

scholarship. 

 

Following Rosen’s post-war scholarship, the two subsequent decades yielded only 

token gestures to the future interest from scholars and the public in the history of forensic 

medicine. Textbooks on the forensic sciences by C. R. M. Cuthbert and J. D. J. Harvard 

offered introductions to the history of the discipline throughout the 1950s and 1960s.48 

However, these works provided little critical engagement with the historical processes 

which shaped the emergence of the field. A more effective account of forensic medical 

practice came in David Matthew’s memoir Crime Doctor: The Memoirs of a Police 

Surgeon (1959).49 In this autobiography, Matthews traced his time as a London 

Metropolitan police surgeon, specifically focusing on the challenges surrounding the 

 
45 Matthew H. Kauffman, 'Origin and History of the Regius Chair of Medical Jurisprudence and Medical 

Police Established in the University of Edinburgh in 1807', Journal of Forensic and Legal Medicine, vol. 

14, 2007, p. 127. 
46 Rosen, 'The Fate of the Concept of Medical Police 1780-1890', p. 101. 
47 Brenda White, 'Training Medical Policemen: Forensic Medicine and Public Health in Nineteenth-Century 

Scotland', in Michael Clark and Catherine Crawford (eds), Legal Medicine in History, Cambridge, New 

York & Melbourne, Cambridge University Press, 1994, p. 145. 
48 C.R.M. Cuthbert, Science and the Detection of Crime, London, Hutchinson & Co. Ltd., 1958; J.D.J. 

Harvard, The Detection of Secret Homicide: A Study of the Medico-Legal Investigation of Sudden Death, 

London, Macmillan, 1960. 
49 A. David Matthews, Crime Doctor: The Memoirs of a Police Surgeon, London, John Long, 1959. 
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work and its position within the broader arc of criminal investigation. Even though very 

much a social document of the 1950s - a piece very much subject to the conservative 

social attitudes against female autonomy and homosexuality in Britain - Matthew’s 

account remains one of the few detailed chronicles of life at the front line of forensic 

medical investigation within a major urban capital. Furthermore, given that few 

nineteenth-century medical practitioners openly chronicled their private responses to 

victims, perpetrators or their engagement with the criminal justice system, Crime Doctor 

offers an invaluable perspective on the public responsibilities and private burdens of 

practicing forensic work. 

 

Stimulated by the approaches of the new social history, the 1970s saw scholarly 

interest in the historical links between medicine, crime and society accelerate. Medical 

historian Erwin Ackernecht for example, notably explored the historical contribution of 

midwives as examiners and witnesses in cases of rape, infertility and venereal disease in 

a short article entitled ‘Midwives as Experts in Court’ (1976).50 Ackernecht’s piece 

discussed not only the overarching tensions from the seventeenth to nineteenth centuries 

between midwives and male surgeons over who can speak and practice authoritatively 

over the female body, but also how sources in the history of medicine are actively shaped 

by the professional concerns and gendered biases of their authors. For, after all: 

We know little about the history of midwives. This is not only because of the 

scarcity of sources, but because all great medical historians were males and 

learned physicians and they inherited the contempt of their predecessors for 

these lowly women- who actually did have many grave professional 

deficiencies but happened to have been, in addition, the much sought and 

rather successful competitors of male healers for a long time.51  

Although brief, Ackernecht’s study foreshadows both the future direction of scholars 

toward gender-based interpretations of forensic history and the recognition that historical 

sources do not come to the scholar as pure, unadulterated windows into the past, but 

conceal and reflect complex claims to power within their own time. The latter concept 

especially, was greatly expanded upon in Michel Foucault’s histories published 

throughout the 1960s and 1970s.52  

 
50 Erwin H. Ackernecht, 'Midwives as Experts in Court', Bulletin of the New York Academy of Medicine, 

vol. 52, no. 10, 1976, pp. 1224-1228. 
51 Ibid., p.1224. 
52 See for example: Michel Foucault, Discipline and Punish: The Birth of the Prison, trans. Alan Sheridan, 

2nd edn., New York & Toronto, Vintage Books, 1995 (Orig. 1977) (1977); Michel Foucault, The Will to 
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Also significant in this period was the work of social historians who privileged 

domestic life and the family as loci for criminality and transgression in the Victorian age. 

Such themes are especially present in George K. Behlmer’s ‘Deadly Motherhood’ article 

(1979) and Anthony Wohl’s piece ‘Sex and the Single Room’ (1978). 53 Behlmer’s study 

focuses upon the social, medico-legal and media response to infanticide in 1860s 

England.54 Although primarily concerned with the crime as an affront to public 

morality,55 Behlmer is also keen to emphasize the conflicting medical and legal 

understandings of infanticide present in the period; tensions which he claims strongly 

impacted the  efficacy of prosecuting these crimes at trial.56 Wohl’s work is particularly 

interested in the link between incest, overcrowding and the working-classes as understood 

by the state and social reformers in the Victorian age.57 Both legal and medical 

practitioners, he argues, shared an active reticence toward the public airing of issues and 

cases of incest until the latter decades of the nineteenth-century.58 But more than this 

however, Wohl suggests that reformers and the state could not publicize the correlation 

between incest and urban overcrowding in Britain; to do so was to acknowledge that the 

heart of empire itself was savage and the state complicit in the abuses of its people by 

failing to intervene through social policy.59 Both Behlmer and Wohl’s studies contribute 

to the developing historiography of legal medicine, as they contextualise medical, legal 

and public responses to crimes within the domestic sphere. As a result, such scholarship 

acknowledges the complexity, interconnection and potential social stigma associated with 

discussions of criminality, class and sex in the Victorian period. 

 

During the 1980s, significant further studies in the history of forensic medicine 

appeared which took this field as the centre, rather than periphery, of scholarly focus. 

Chief among these, was Thomas Roger Forbes’ Surgeons at the Bailey, published in 

 

Knowledge: The History of Sexuality: Volume 1, trans. Robert Hurley, London, Penguin Books, 1990 

(1976). 
53 George K. Behlmer, 'Deadly Motherhood: Infanticide and Medical Opinion in Mid-Victorian England', 

Journal of the History of Medicine and Allied Sciences, vol. 34, no. 4, 1979, pp. 403-427; Anthony S. Wohl, 

'Sex and the Single Room: Incest Among the Victorian Working Classes', in Anthony S. Wohl (ed.), The 

Victorian Family, London, Croom Helm, 1978, pp. 197-216. 
54 Behlmer, 'Deadly Motherhood', p. 406. 
55 On this point, Behlmer remarks: "The English public, or at least vocal elements within the middle and 

upper classes, stood in horror not only at this apparent 'slaughter of the innocents', but also at the cultural 

disintegration which such behaviour implied" (see: ibid.). 
56 Ibid., pp.410-413. 
57 Wohl, 'Sex and the Single Room', pp. 200-204 especially. 
58 Ibid., pp.200-201, 211. 
59 Ibid., p.211. 



 

12 
 

1985.60 In this text, Forbes surveyed the history of medical testimony in cases ranging 

from injuries inflicted on the nervous system to defences of insanity heard at London’s 

Old Bailey courtroom.61 His work stressed the comparatively slow development of 

English forensic medicine into the nineteenth century, relative to elsewhere in Europe.62 

While Forbes’ work provides an indispensable introductory summary to the history of 

forensic medicine in London’s most iconic courtroom, as a ‘chronicle’ it offers little 

complex insight into medico-legal relations as mediated by regionalism, inter-

professional dynamics, or the concerns of culture, politics and economics.  Only a few 

years later, insanity historian Roger Smith produced a thought-provoking treatment of the 

concept of expert testimony in ‘The Trials of Forensic Medicine’ (1988).63  In this article, 

Smith detailed the relationship between popular attitudes/expectations of science as 

authoritative and objective and the undermining of this perception through interaction 

with the law and lay attitudes in the courtroom setting.64 In consequence, he argued that 

scientific ‘truth’ is revealed to be fallible and subjective.65 But most significantly, this 

piece emphasised that hostility toward skilled testimony can be largely resolved when 

scientific experts cater their practices to legal and lay expectations of science:  

Those scientists, however, who are professional forensic experts become 

familiar with legal practices and learn ways to reconcile their commitment to 

truth with adversarial decision making…. As scientists they are committed to 

discovering objective facts; as forensic witnesses they are committed by the 

court to one side of a case.66 

Together, the work of both Forbes and Smith seemed to augur in the detailed studies of 

the 1990s and new millennium to follow; scholarship which combines long-term histories 

with new theoretical approaches to expertise as a negotiated concept within the 

adversarial courtroom.  

 

Indeed, the 1990s saw a blossoming in the scholarship on the general history of the 

expert witness in nineteenth-century England and America. Most notably, scholars in this 

 
60 Thomas Roger Forbes, Surgeons at the Bailey: English Forensic Medicine to 1878, New Haven & 

London, Yale University Press, 1985. 
61See Chapters 3 & 9 of ibid., pp.63-74 & 166-196. 
62 Ibid., p.1. 
63 Roger Smith, 'The Trials of Forensic Science', Science as Culture, vol. 1, no. 4, 1988, pp. 71-94, 

<http://dx.doi.org/10.1080/09505438809526224>. 
64 Ibid., p.76 & 80 especially. 
65 Ibid., p.80. 
66 Ibid., p.82. 
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field began to combine medical and legal histories in insightful new ways which cast the 

nineteenth-century courtroom as a contested site of power. Indeed, for the first-time the 

courtroom was clearly and extensively conceptualised as a battleground in which the 

professional authority and supremacy of legal and medical men was both forged and 

undone. James Mohr’s 1993 book - Doctors and the Law: Medical Jurisprudence in 

Nineteenth-Century America - argued for example, that: ‘Lawyers had no intention of 

surrendering power, real or symbolic, to rival professional collectives. When doctors 

entered American courtrooms, they did so under the rules established, interpreted, and 

administered by lawyers.’67 This view is largely confirmed by Carol Jones’ Foucaultian 

analysis of expertise in the English courtroom, described in Expert Witnesses: Science, 

Medicine and the Practice of Law published in 1994. In this book, Jones asserts that the 

move to place the forensic expert as a witness, rather than member of an expert jury or 

court adviser within the British system, was a deliberate attempt by the judiciary to curb 

the power of court experts, for:  

as a juror and a court expert, the expert had enjoyed relative independence. 

As a witness, he fell squarely within the ambit of judicial control. Even 

though experts had been elevated to special witness status they had 

nevertheless been demoted in terms of their power to influence trial 

outcomes.68  

Forensic medicine, nevertheless, occupied an increasingly significant role within British 

society, despite the mixed reception experts and witnesses received within the courtroom. 

For Jones, the development and expansion of the forensic sciences in the nineteenth and 

twentieth centuries can be viewed from a Foucaultian perspective, in which science is 

harnessed by authorities for discipline and social control; after all: ‘Forensic science 

concentrated upon physical remains and traces of bodily contact between a place, a 

victim, and a suspect. It was concerned with anatomy as a technique of surveillance.’69 

Although Jones’ reading of the history of English forensic medicine can be reductive at 

times - obscuring the diverse daily realities that informed legal medical practice - her 

account nevertheless helps conceptualise forensic medicine within the broader concerns 

and ambitions of the nineteenth-century British state. This trend is further displayed in 

the work of Tony Ward and Stephan Landsman, who have argued that concerns for 

 
67 James C. Mohr, Doctors and the Law: Medical Jurisprudence in Nineteenth-Century America, New 

York, Oxford University Press, 1993, p. 107. 
68 Carol A. G. Jones, Expert Witnesses: Science, Medicine and the Practice of Law, Oxford, Clarendon 

Press, 1994, p. 59. 
69 Ibid., p.79. 
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experts over-reaching themselves within the courtroom sat uneasily in an age in which 

medicine and related sciences were making greater claims for professional authority and 

expertise within British society at large.70   

 

Michael Clark and Catherine Crawford’s edited collection of medico-legal essays - 

Legal Medicine in History published in 1994 - further expanded the scholarship on 

historical and conceptual understandings of medico-legal expertise, by aiming to re-

historicize developments made in these fields across borders and time. For: 

Much existing historical work on legal medicine lacks a sufficiently strong 

sense of the ways in which particular historical settings have affected the 

developments of medico-legal knowledge and practice. For want of adequate 

contextualization, scientific and technical advances have usually been 

understood in self-referential terms.71 

Together these major works helped establish Anglo-American medico-legal practice in 

the nineteenth century on firmer historical and conceptual scaffolding. Most significantly, 

this scholarship demonstrated that conflict over claims for power and authority was often 

at the core of inter-professional relationships in the adversarial courtroom.  

 

The years since the new millennium have witnessed historians expanding the 

scholarship on medico-legal expertise and the forensic sciences along new and exciting 

avenues, influenced by interdisciplinary approaches to the past which draw on the 

combined insights of cultural, social, legal and medical histories.  Although writers like 

Stephan Landsman have long acknowledged that concerns over the partisanship of expert 

witnesses drove judicial, media and public criticism of science from the nineteenth-

century onwards,72 the most recent analyses of these issues has been undertaken in the 

work of American history scholar Tal Golan.73 Golan, in expanding on the debates of 

 
70 Tony Ward, 'A Mania for Suspicion: Poisoning, Science and the Law', in Judith Rowbotham and Kim 

Stevenson (eds), Criminal Conversations: Victorian Crimes, Social Panic, and Moral Outrage, Columbus, 

Ohio State University Press, 2005, p. 148 & 152 especially; Stephan Landsman, 'Of Witches, Madmen, and 

Products Liability: An Historical Survey of the Use of Expert Testimony', Behavioral Sciences and the 

Law, vol. 13, 1995, p. 146. 
71 Michael Clark and Catherine Crawford, 'Introduction', in Michael Clark and Catherine Crawford (eds), 

Legal Medicine in History, Cambridge, New York & Melbourne, Cambridge University Press, 1994, p. 1. 
72 For example, see: Landsman, 'Of Witches, Madmen, and Products Liability', pp. 144-145. 
73 See: Tal Golan, 'Revisiting the History of Scientific Expert Testimony', Brooklyn Law Review, vol. 73, 

no. 3, 2007-2008, pp. 879-942; Tal Golan, Laws of Men and Laws of Nature: The History of Scientific 

Expert Testimony in England and America, Cambridge, Massachusetts & London, Harvard University 

Press, 2004; Tal Golan, 'Visual Images in the Courtroom: A Historical Perspective', Parallax, vol. 14, no. 

4, 2008, pp. 77-89. 
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Mohr, Jones and Landsman,  has claimed  that the partisan expert is an anomaly of the 

Anglo-American justice system, ‘a freak … in the new adversarial courtroom’74. For, 

Golan argued, unlike other witnesses whose testimony was increasingly constrained by 

new rules of evidence (ie: the hearsay doctrine) the scientific expert from the 1780s 

onwards remained: ‘a witness who did not have to observe the facts of the case personally 

but nevertheless was allowed to pronounce an opinion on them in court.’75 Katherine 

Watson has also written on key developments in the history forensic medicine, in her 

2011 work Forensic Medicine in Western Society: A History.76  Unlike Golan, Watson 

surveys the practice of legal medicine in Britain, Europe and America dating back to the 

Classical Age.77 Although this book offers an excellent introduction to the history of this 

field and the key ideas surrounding “expertise”, as with Forbes’ work two decades 

previous, trans-national subject histories are necessarily constrained by the extent to 

which they can analyse forensic medical practice on a focused or microcosmic level. 

Deirdre Dwyer has expanded historiographical debates in company with Golan and 

earlier scholars, by focusing on how expertise was received and conceptualised within 

civil law courts in her 2008 study ‘Expert Evidence in the English Civil Law Courts 1550-

1800’.78 Dwyer’s research demonstrates that expert advice was closely related to the 

nature of the legal setting and historical time period in which it was sought.79 More 

recently still, Catherine Kelly and Imogen Goold’s edited collection - Lawyer’s Medicine: 

The Legislature, The Courts & Medical Practice, 1760-2000 (2009) - has continued in a 

similar vein to Clark and Crawford’s 1994 text, but has focused more intensely on the 

impact of legal regulation and change to developments in  medical practice.80 In the 

book’s introduction, the authors note that one of the major themes their collection 

explores is: ‘the tensions inherent in any dialogue between medical and legal professions 

resulting from the incompatibility of their underpinning intellectual frameworks, 

vocabulary, and assumptions”.81 The tension between the authority of the professions of 

 
74 Golan, 'Revisiting the History of Scientific Expert Testimony', p. 885. 
75 Ibid., p.884. 
76 Katherine D. Watson, Forensic Medicine in Western Society: A History, London & New York, 

Routledge, 2011. 
77 Ibid., pp.26-45 especially. 
78 Deirdre M. Dwyer, 'Expert Evidence in the English Civil Courts, 1550-1800', The Journal of Legal 

History, vol. 28, no. 1, 2007, pp. 93-118. 
79 See ibid., pp.106-107 on the Admiralty Court and the selection of 'experts' from a small pool of Trinity 

Masters. See pp. 114-118 for discussion of the rise of professional society and the claims of experts to 

courtroom authority. 
80Catherine Kelly and Imogen Goold, 'Introduction: Lawyer's Medicine: The Interactions of the Medical 

Profession and the Law, 1760-2000', in Imogen Goold and Catherine Kelly (eds), Lawyer's Medicine: The 

Legislature, The Courts and Medical Practice, 1760-2000, Portland, Hart Publishing, 2009, pp. 1-2. 
81 Ibid., p.6. 
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law and medicine - also identified in Behlmer’s work on infanticide in the 1970s - presents 

as a recurring theme in the history of medico-legal relations, and harks back to the 

established scholarship on the 1980s and 1990s centring on the struggles for power 

between legal and medical professions in Anglo-American courtrooms. 

 

Most recently, scholars in Britain have been moving toward histories that 

foreground the development of forensic science as an increasingly specialised discipline 

during the twentieth century. For example, Neil Pemberton and Ian Burney have most 

recently analysed the history of crime scene forensics in England in the first-half of the 

twentieth century in Murder and the Making of the English CSI  published in 2016.82 The 

same year also saw the publication of Alison Adam’s A History of Forensic Science: 

British Beginnings in the Twentieth Century, which conducts a broad survey of the 

development of forensic science from the late-1800s to the 1940s in the United 

Kingdom.83 More recently still, Amy Bell has contributed to discussions surrounding 

photography, the domestic and the visual culture of crime, by exploring abortion crime 

scene photography between 1950 and 1968.84 Bell highlighted that the nature of criminal 

acts and their broader social meaning heavily influence how crime scene photographs 

were constructed and, as a result, understood. On this point, Bell argues:  

They [abortion photographs] read differently from other contemporary crime 

scene photographs because it is less clear what evidence is being shown. The 

very ordinariness of the domestic settings they document is suggestive of the 

complex nature of illegal abortion. Some abortion crime scene photographs 

contained no visual forensic evidence of the abortion at all, but were 

photographs of empty bedrooms, sitting rooms, bathrooms or consulting 

rooms where illegal abortions were suspected to have been performed.85 

Bell’s piece recalls Ackernecht’s earlier observations in relation to the difficulty of 

constructing a history of midwifery during the 1970s, in that the empirical historian is 

caught in the uncomfortable position of using sources to construct medico-legal histories 

 
82 Ian Burney and Neil Pemberton, Murder and the Making of the English CSI, Baltimore, John Hopkins 

University Press, 2016. 
83 Alison Adam, A History of Forensic Science: British Beginnings in the Twentieth Century, Abingdon & 

New York, Routledge, 2016, p. 3. Adam shares with Burney and Pemberton, an interest in the development 

of crime scene forensic science as evidenced in Chapter 2 ‘The Influence of Scientific Criminology and 

Criminalistics’. 
84 Amy Helen Bell, 'Abortion Crime Scene Photography in Metropolitan London 1950-1968', Social 

History of Medicine, 2017, pp. 1-24. 
85 Ibid., p.1. 
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which (as Foucault has argued) are shaped by, and inculcated with, their own prejudicial 

discourses and concealments.86 Nevertheless, histories by writers like Bell, Burney, 

Pemberton and Adam help move the historiography of the forensic sciences toward a 

deeper appreciation of the potential value of technological and object-centred histories. 

This approach has previously been lacking in forensic medical scholarship, with 

historians favouring the written traces of the medico-legal past yielded through trial 

records, legal treatise and forensic textbooks. Although a reliance on written sources in 

the study of nineteenth-century forensic medicine is unavoidable (especially so in an era 

in which photography was unevenly used in crime investigation) the most recent trends 

in medico-legal scholarship emphasize the benefits of histories which acknowledge the 

materiality and location of criminality within both space and culture.  This approach 

within current scholarship indicates that the historiography of legal medicine, science and 

the law is likely to develop further multifarious and advantageous insights into the 

practices and ideologies of the past. Given this broad historiographical survey - focused 

mainly on Anglo-American scholarship and history - it important to consider what the 

Scottish context can, and has, offered historians of medical jurisprudence to date. 

 

MEDICINE AND LAW IN EDINBUGH 

Edinburgh presents as an excellent case study through which to trace the practice of 

forensic medicine. During the eighteenth-century, the city was the nation’s centre for 

progressive thought and education in both medicine and law.87 So glorious was this era 

for Edinburgh medicine, that Stephen Jacyna has described it as a veritable ‘Golden Age’ 

for the profession.88 This was the result of a combination of factors. Most significantly, 

Edinburgh was the capital of the Scottish Enlightenment, the city of ‘Adam Smith and 

David Hume as well as of Cullen and Joseph Black.’89 Thus, the major epistemological 

changes in medical and scientific thought affecting Britain, were most concentrated at its 

intellectual capital. These philosophical changes were compounded by what scholar 

David Hamilton viewed in the 1980s as a ‘pedagogical revolution’ in the city; a revolution 

 
86 Foucault, The Will to Knowledge, p. 8 & 12 for example. 
87 M. Anne Crowther and Brenda White, On Soul and Conscience: The Medical Expert & Crime, Aberdeen, 

Aberdeen University Press, 1988, p. 8. 
88 L.S. Jacyna, Philosophic Whigs, London, Routledge, 1994, p. 1. 
89 Quotation from: ibid. 
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in which teachers co-operated, giving joint-instruction and spacing classes to allow 

student to attend a maximum variety of lectures.90  

As an institution, the University of Edinburgh was also religiously non-

denominational, unlike alternate institutions in England - such as Cambridge and Oxford- 

which required their students to be followers of the Church of England.91According to 

James Bradley, Anne Crowther and Marguerite Dupree, the Scottish universities of 

Edinburgh and Glasgow ‘were in the mid-range of fees’ and were more affordable than 

the more expensive London institutions.92 As Lisa Rosner argues, class attendance 

throughout the latter eighteenth and early-nineteenth century within Edinburgh 

University was simple, requiring only the payment of attendance fees to the lecturer.93 

Flexibility was a trademark of Edinburgh education, both within and outside the 

university, with students able to gain instruction from extra-mural lecturers and clinical 

training at the Royal Infirmary or Public Dispensary (as well as attending classes at the 

University).94 Bradley and others have shown that the flexibility of education at the 

University of Edinburgh continued to be a defining feature of the institution, despite 

increasing moves from mid-century towards English dominated reforms and critiques of 

the Scottish system.95  

 

At its height, an Edinburgh University medical education was considered to be one 

of the best qualifications on offer in Britain.96 According to Marcus Ackroyd and others’ 

study of British army surgeons in the late-eighteenth to mid-nineteenth century, of the 

40.5% of surgeons who gained a degree in medicine, half acquired their degree from the 

University of Edinburgh.97 Ulrich Trohler’s 2000 study of developments in the evidence 

of medicine during the eighteenth century further validates an analysis of Edinburgh 

University as the major medical institution in the period. Trohler noted that ‘the 

introduction of an empirical approach to the evaluation of medical treatments was largely 

 
90 D. Hamilton, 'The Scottish Enlightenment and Clinical Medicine', in Derek A. Dow (ed.), Influence of 

Scottish Medicine: An Historical Assessment of its International Impact, Carnforth & Parkhurst, Parthenon 

Publishing Group, 1988, p. 107 (paraphrased). 
91 Lisa Rosner, Medical Education in the Age of Improvement: Edinburgh Students and Apprentices, 1760-

1826, Edinburgh, Edinburgh University Press, 1991, pp. 16-17. 
92 James Bradley, Anne Crowther, and Marguerite Dupree, 'Mobility and Selection in Scottish University 

Medical Education, 1858-1886', Medical History, vol. 40, no. 1, 1996, p. 18. 
93 Rosner, Medical Education in the Age of Improvement, pp. 44-45. 
94 Ibid., pp.15, 44-61; Anand Chitnis, 'Medical Education in Edinburgh, 1790-1826, And Some Victorian 

Social Consequences', Medical History, vol. 17, no. 2, 1973, p. 174. 
95 Bradley, Crowther & Dupree, 'Mobility and Selection in Scottish University Medical Education, 1858-

1886', pp. 3 & 6. 
96 Marcus Ackroyd et al., Advancing with the Army: Medicine, the Professions, and Social Mobility in the 

British Isles, 1790-1850, Oxford, Oxford University Press, 2006, p. 133. 
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a British initiative, in which the principle actors were medical graduates of the Edinburgh 

University.’98 Such claims recall Brenda White’s  discussion of English medicine in the 

1830s and 1840s, in which ‘Some of the leading figures in English public health history 

were products of a Scottish medical education.’99 This fact is explained by the unique 

emphasis of the University - specifically lecturer Andrew Duncan Senior - on the subject. 

Duncan Senior taught on public health (and medical jurisprudence), formalizing its 

ongoing teaching by establishing the Regius Chair in the early years of the nineteenth 

century.100 

 

Unlike England, which was hampered by a systematic reluctance to alter laws and 

administrative practices which would have facilitated the expansion of forensic medical 

practice, scholars have noted that Scotland was far more proactive in developing medical 

jurisprudence as an academic and practical discipline.101 As Matthew Kauffman has 

highlighted, it was Scotland, not England, which led the way in establishing the field in 

Britain, with the first lectures on the subject presented in 1789 by Andrew Duncan Senior 

in Edinburgh.102 By contrast, Forbes notes that it would take another thirty-years before 

John Gordon Smith would deliver the first lectures on the subject in London.103 In 1807, 

the first professorship in Britain - and in the English-speaking world - was established on 

the subject in the Faculty of Law at the University of Edinburgh.104 Until 1897, the 

position was formally referred to as the Regius Chair of Medical Jurisprudence and 

Medical Police.105 The holders of the Regius Chair throughout  the nineteenth century 

were,  to varying degrees, influential figures within the British medical and forensic 

world. Katherine Watson, for example, has noted that Robert Christison - who occupied 

the professorship between 1822 and 1832 - became one of the premier forensic 

 
98 Ulrich Trohler, 'To Improve the Evidence of Medicine': The 18th Century Origins of a Critical Approach, 

Edinburgh, Royal College of Physicians of Edinburgh, 2000, p. 3. 
99 B. White, 'Scottish Doctors and the English Public Health', in Derek A. Dow (ed.), The Influence of 

Scottish Medicine: An Historical Assessment of its International Impact, Carnforth & Parkhurst, Parthenon 

Publishing Group, 1988, p. 79. 
100 Ibid., p.81. 
101 The reluctance to embrace forensic medicine has often been associated with issues related to the office 

of coroner within England. However, Forbes also notes that many leading Continental texts on forensic 

medicine were not written in English - but Latin, German or French instead - reducing the ability for 

everyday medical men to expand their forensic knowledge. For discussions of these points, see: Forbes, 

Surgeons at the Bailey, pp. 9-14; Watson, Forensic Medicine in Western Society, pp. 56-58. 
102 Kauffman, 'Origin and History of the Regius Chair of Medical Jurisprudence', p. 121. 
103 Forbes, Surgeons at the Bailey, p. 8. 
104 See Crowther and White, On Soul and Conscience, p. 10; Cyril H. Wecht, 'The History of Legal 

Medicine', Journal of the American Academy of Psychiatry and Law, vol. 33, no. 2, 2005, pp. 246-247. 
105 Kauffman, 'Origin and History of the Regius Chair of Medical Jurisprudence', p. 127. 
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toxicologists of the Victorian age.106 In subsequent decades, other crown-appointed 

professorships were established in key Scottish cities, such as Glasgow and Aberdeen.107 

Yet, as Crowther and White note: ‘Edinburgh carried the palm in Scottish forensic 

medicine until the 1890s, for amongst Sir Robert Christison’s successors were men of 

high standing: two of them, Douglas Maclagan and Henry Littlejohn, received 

knighthoods.’108 

 

Despite the foundational role the country played in establishing the discipline of 

forensic medicine within the English-speaking world, there is only a limited 

historiography dedicated to the Scottish experience. The most notable study on the nature 

of Scottish medico-legal relations produced to date is Crowther and White’s On Soul and 

Conscience: The Medical Expert and Crime, published in 1988.109 Although an excellent 

introduction to Scottish developments, the text is almost entirely concerned with 

exploring the twentieth century history of the Department of Forensic Medicine at the 

University of Glasgow.110 The first chapter, ‘Early Years: 1839-1898’, however, focuses 

on the slow progress of the field in Glasgow relative to developments made in Edinburgh, 

particularly the history and consequences of the establishment of the Edinburgh Regius 

Chair of Medical Jurisprudence and Medical Police in 1807.111 The influence of the 

Edinburgh professors as medical witnesses extended outside the city, with some also 

being involved in famous Glasgow trials:  

From these, and other celebrated trials, the Glasgow professors were absent: 

their colleagues in chemistry or surgery were preferred as local witnesses, 

but, embarrassingly, if the Crown required expert advice it looked 

eastwards.... Even a Glasgow historian must reluctantly admit that if the 

prosecution needed a weighty medical witness in these years, it usually went 

to Edinburgh to find one.112 

 

 
106 On this point, see for example: Watson, Forensic Medicine in Western Society, p. 58. 
107 For a particularly detailed study of the history of the Glasgow Chair in the twentieth century, see: 

Crowther and White, On Soul and Conscience. An excellent introduction into the history of the Edinburgh 

Chair is offered between pages 11-25. 
108 Ibid., p.15. 
109 Crowther & White, On Soul and Conscience. 
110 Crowther and White, On Soul and Conscience, pp. 1-2 & 25. 
111 Ibid., pp.5-25. 
112 Ibid., p.16. 
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Brenda White further researched Scottish medico-legal developments in the 

nineteenth century. However, her research followed a similar path to Rosen’s histories of 

state medicine in the post-war era by exploring the Regius Professors’ work on Medical 

Police (Public Health) rather than Medical Jurisprudence (Forensic Medicine).113 Despite 

this, White’s work is highly important because it emphasizes the links between the 

medical profession, ideological developments made on the Continent, the practical 

influence of Scottish Enlightenment thought on university and legal communities, and the 

complex nature of the position of the Regius Chair.114 Perhaps her most interesting 

contribution in the context of the present thesis, is her piece ‘Training Medical Policemen: 

Forensic Medicine and Public Health in Nineteenth-Century Scotland’.115 In this chapter, 

White foregrounds the central role of the police surgeon as practicing most clearly and 

consistently both arms of state medicine in Scotland. Henry Duncan Littlejohn is cited by 

White as an example of this medical middleman, for:  

In addition to caring for the health of the Edinburgh police force he was 

required to conduct post-mortem examinations in all cases of sudden and 

suspicious death, examine injured persons whose cases were under police 

investigation, examine all insane persons brought to the police office and, if 

necessary, to certify them… He inspected food suspected of being unfit for 

human consumption and gave medical evidence when these cases were tried 

in the police court.116 

White’s work testifies to the benefit of considering medico-legal developments against 

the wider professional and ideological currents attendant to medical practice in the 

nineteenth century. Unlike Rosen’s discussions of state medicine, the forensic aspects of 

professional practice are conceptualised as more intimately bound up with concerns over 

public health in White’s account. Nevertheless, the reader is still left with a limited picture 

of medical jurisprudence itself in Victorian Edinburgh. By contrast, Anne Crowther 

addressed part of this deficit by producing several key studies on Scottish forensic 

medicine independently of White in the 1990s and 2000s. Over this period, Crowther 

published on Scottish medical jurisprudence and its relation to the local development of 

 
113 See for example: White, 'Training Medical Policemen', pp. 145-163; White, 'Scottish Doctors and the 

English Public Health', pp. 77-86; Brenda M. White, 'The Police Surgeon as Medical Officer of Health in 

Scotland 1862-1897', The Police Surgeon, vol. 35, 1989, pp. 29-37. 
114 White’s article ‘Training Medical Policemen’ supplies the best synthesis of these ideas, see: White, 

‘Training Medical Policemen,’ pp. 145-163. 
115 White, 'Training Medical Policemen', pp. 145-163. 
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toxicology,117 insurance and attitudes to property,118 and medical ethics and conduct.119 

Crowther’s work thus demonstrates, that the practice of forensic medicine was defined 

and negotiated beyond the context of the criminal trial as much as within it during the 

1800s. This in turn suggests that medico-legal authority and expertise were defined and 

negotiated beyond the bounds of the criminal justice system alone. This scholarship 

collectively demonstrates the breadth and context of medico-legal practice occurring in 

nineteenth-century Scotland, whilst laying the vital groundwork for future scholars to 

expand and develop the field.  

 

Matthew H. Kauffman has focused on the establishment of the Regius Chair in 

Edinburgh, in an article published in 2007 in the Journal of Forensic and Legal 

Medicine.120 The publication date of the article and opening sentence suggest that the 

piece was published in relation to the anniversary of the establishment of the Edinburgh 

Chair in 1807; and thus, does not represent a true revival of interest, or advancement of 

scholarship on this history since the 1990s.121 Although Kauffman focuses exclusively on 

the Edinburgh Chair, his work does little more than restate much of the history of the 

position and its holders already detailed by Crowther and White. Despite this, it remains 

a superficially valuable source for framing both the institutional context of the tertiary 

development of medical jurisprudence in Scotland and for providing biographical detail 

on the holds of the Edinburgh Regius Chair into the twentieth century.  

 

The most recent published work to assume the mantle laid down by Crowther’s 

studies of nineteenth-century forensic medicine (and to a lesser degree, that of Brenda 

White) occurs within the context of forensic medicine and science in twentieth-century 

Scotland. Indeed, medico-legal relations within this period have been explored most 

notably to date in the work of Roger Davidson and Nicholas Duvall. Davidson’s 2001 

article, ‘“This Pernicious Delusion": Law, Medicine, and Child Sexual Abuse in Early-

 
117 Anne Crowther, 'The Toxicology of Robert Christison: European Influences and British Practice in the 

Early Nineteenth Century', in José Ramón Bertomeu-Sánchez and Agustí Nieto-Galan (eds), Chemistry, 
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Twentieth-Century Scotland' , is one of the best examples of recent scholarship on legal 

medicine in Scotland.122 In this piece, Davidson argued that forensic experts (and the 

testimony and publications they produced) along with members of the judiciary, social 

workers and reformers, were instrumental in helping to shape the way child abuse  and 

the contraction of sexual infections were viewed within early-twentieth-century Scottish 

society.123 Significantly, Davidson emphasized the influential role upper-class and 

bourgeois attitudes had upon the construction of socially deviant working-class 

behaviours, namely the perceived belief that a “virgin cure” would rid infected adult men 

of venereal disease.124 Davidson concludes in a manner that echoes Wohl’s 1978 findings 

on the social history of incest, for ‘whether or not the belief in a "virgin cure" was 

genuinely held, it certainly operated discursively to contain the extent to which early 

twentieth-century Scottish society could and would address the issue of child sexual 

"abuse".’125   

 

Nicholas Duvall has also explored the development of Scottish forensic science by 

exploring the debates over ballistics evidence in the Merrett homicide trial of 1927.126 

Although Duvall highlights with clarity the inter-disciplinary nature of early-twentieth 

century forensic science in the Scottish courtroom, his study tends to lack a sophisticated 

analysis of competing claims for expertise as defined potentially by region and theory. 

One is left asking for example, how jurors, advocates and the judiciary responded to the 

defence’s London experts - Bernard Spilsbury and gunsmith Robert Churchill - in 

comparison to the prosecution’s Scottish medical experts within an Edinburgh 

courtroom?127 Were these English experts welcomed- or considered outsiders in the 

Scottish courtroom? Furthermore, while Duvall is keen to emphasize the leading works 

on ballistic science, he engages only fleetingly with Scottish based forensic texts, 

choosing instead to note Willcox and Taylor’s English studies as foundational instead.128 

Thus, one is left with an ironically limited impression of Scottish theories of ballistic 

science in a paper focused upon a major 1920s Scottish trial for shooting.  

 
122 Roger Davidson, '"This Pernicious Delusion": Law, Medicine, and Child Sexual Abuse in Early-

Twentieth-Century Scotland', Journal of the History of Sexuality, vol. 10, no. 1, 2001, pp. 62-77. 
123 Ibid., pp.62-66, 68-69 & 75-77. 
124 See particularly: ibid., pp.75-77. 
125 Ibid., p.77. 
126 Nicholas Duvall, ''If experts differ, what are we to do in the matter?' The Medico-Legal Investigation of 

Gunshot Wounds in a 1927 Scottish Murder Trial', Social History of Medicine, 2017, pp. 1-22. 
127 Ibid., p.10. 
128 Duvall only references a minor piece by Scottish jurist Sydney Smith on firearm injuries from the late 

1920s, at least two years after the Merrett case was tried in 1927. See: ibid., pp.5-8. 
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Duvall has discussed the evolution of Scottish forensics in the inter-war years more 

fully however, in his unpublished doctoral research completed in 2013 at the University 

of Manchester. In his dissertation entitled Forensic Medicine in Scotland, 1914 – 1939, 

Duvall analysed the various institutional settings occupied, and changing technologies 

deployed, by the elite practitioners of medico-legal science in Scottish urban centres like 

Glasgow and Edinburgh throughout this period.129 Although Duvall’s discussion of 

forensic photography and post-mortem examination lacks a sense of continuity with 

practices and concerns originating in nineteenth-century medical jurisprudence, his work 

nevertheless emphasises strongly the interdisciplinary nature of forensic medicine in 

Scotland after the First World War and the continued power of “elite” practitioners to 

shape the progress of the discipline.130 

 

Invaluable subject-specific studies of Scottish crime and medical jurisprudence 

have also been produced recently at Scottish universities by Tim Siddons and Karen Jane 

Merry through their doctoral research. Siddons in particular, produces an excellent and 

broad-ranging study that explores child murder and concealment of pregnancy in 

Scotland between 1812 and 1930.131 As with my own work, Siddons draws upon 

precognition material, trial accounts and an array of other sources to explore the social 

and professional responses to child killing north of the border.132 His work is especially 

strong in its explorations of the signs of pregnancy (both biological and social) in women 

suspected of child murder or concealment,133 as well as emphasizing the involvement of 

female medical practitioners alongside that of the rising male medical elite in criminal 

cases during the period surveyed.134 Merry, by contrast, has analysed the occurrence, 

context and broader significance of cases of ‘attempted murder’ and ‘murder’ by poison, 

across Scotland from 1800-1913.135 Despite locating only 63 cases of criminal poisoning 

tried at High Court level across this time span, Merry argues that the low number of 

prosecutions recorded fails to give a true picture of  the reality of malicious poisoning in 

 
129 Nicholas Edward Duvall, Forensic Medicine in Scotland, 1914 - 1939, PhD Thesis, University of 
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130 Duvall, Forensic Medicine in Scotland, 1914 – 1939, pp. 29-70, 166-208.  
131 Tim Siddons, Suspected New-born Child Murder and Concealment of Pregnancy in Scotland, c.1812-

c.1930, PhD Thesis, University of Edinburgh, 2013. 
132 Siddons, Suspected New-born Child Murder and Concealment of Pregnancy in Scotland, pp. 17-22. 
133 Ibid, pp. 57-87. 
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135 Karen Jane Merry, Murder by Poison in Scotland During the Nineteenth and Early Twentieth Centuries, 

PhD Thesis, University of Glasgow, 2010. 
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Scotland.136 In particular, Merry argues that the cheapness and availability of poisons 

(like arsenic, corrosive acids, opioids and other substances) teamed with the difficulty of 

diagnosing and proving the markers of criminal poisoning, meant that this type of 

offending was far more common than historians have previously suggested.137 In 

particular, Merry is critical of the usefulness of chemical and medical expertise in 

suspected poisoning cases:  

Taking into consideration the climate both of promotion and criticism of 

medical witnesses in the nineteenth century, given the failure to reach positive 

verdicts in many of the trials under consideration, it is possible to argue that 

though more emphasis may have gradually been accorded medical witnesses, 

they remained largely ineffective in Scotland.138 

Although this remains a novel critical assessment of the utility of forensic expertise in 

Scotland, Merry’s thesis makes decisive conclusions based on only a small case load. In 

addition, the broader popular responses to poisoning and wider contexts surrounding the 

development of medical jurisprudence (and elite expertise) feel neglected in her work, 

weakening the strength of her conclusions as to the impotence of medical testimony in 

criminal poisoning.  

 

Cumulatively then, the scholarship on medico-legal interactions within Scotland 

is minimal, even when considering the latest works in the field. It is within this 

historiographical backdrop, that this thesis aims to develop understandings of medical 

jurisprudence and expert authority within Victorian and Edwardian-era Scotland that 

builds upon the current work on Anglo-American medical jurisprudence.  

 

METHODOLOGY AND APPROACH 

To redress this deficit, this thesis produces a social, cultural and legal history of the 

changing role, impact and significance of medical testimony and “expertise” within 

criminal cases tried at the Edinburgh High Court of Justiciary between c. 1822 and 1906. 

At its heart, this work is concerned with understanding how “expertise” was defined, 

exhibited, experienced and circumscribed within Scottish forensic medical practice and 

in what ways this may have changed as the period progressed. Thus, I attempt to grapple 
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with many of the major conceptual themes explored in the work of Golan, Landsman, 

Jones and others. Over the years surveyed, hundreds of medical practitioners - male and 

female - stood in the witness box within the Justiciary Court to give evidence.  To analyse 

the contribution of all these practitioners is a task beyond the limits of the present study. 

Instead, this project examines the cases which involved four individuals who are linked 

by a common thread: each held the Regius Chair of Medical Jurisprudence and Medical 

Police at Edinburgh University at different intervals across the period surveyed.139 Trials 

that dealt with violent crimes against the person which were investigated by the four 

Regius Professors: Sir Robert Christison (1822 - 1832), Thomas Stewart Traill (1832 - 

1864), Sir Andrew Douglas Maclagan (1864 - 1897) and Sir Henry Duncan Littlejohn 

(1897 - 1906), form the bulk of the present study.  

 

While these practitioners form the nucleus of this work, I do not analyse their 

forensic careers in isolation from the rest of the British medical profession during this 

period; after all, a purely biographical approach to the history of forensic medicine in 

Scotland will only illuminate so much. As sociologists like Michael Lynch remind us, the 

notion of what constitutes “expertise” is heavily enmeshed in claims for membership and 

privilege within distinctive social groups, for:  

“Science” (along with related terms like “scientist”, “scientific”, “scientific 

knowledge”, “expert” and “expertise”) is an instance of what Harvey Sacks 

once called a “member’s category” …. Not only is it a category used by 

persons in society to classify things, people and activities; it is an expression 

that incumbents of the category use in reference to themselves and their 

activities.140  

Thus, to analyse individual practitioners independent of their interaction with the wider 

medical profession, risks undercutting this project’s concern to appreciate forensic 

“expertise” as complex and multi-dimensional. In consequence, this thesis has been 

conscious to link the contribution of the Regius Professors as “elite” medico-legal 

authorities, lecturers and witnesses, to the forensic practice and knowledge of the non-

specialised general practitioner or local doctor. This is made possible by analysing trial 

 
139 By the time of Henry Littlejohn’s appointment, the Regius Chair had been split between Forensic 

Medicine and later Chair of Public Health. Littlejohn occupied the Chair of Forensic Medicine in 1897. 

See: Kauffman, 'Origin and History of the Regius Chair of Medical Jurisprudence', p. 127. 
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and investigative records, published newspaper accounts, medical periodicals and a 

variety of other sources that help recover the perspectives and connections between both 

the forensic “elite” and the wider profession. 

 

Neither does this thesis presume to study the internal bids for authority and 

expertise within the Edinburghian medical profession in isolation from the interplay with 

legal practitioners and greater Scottish society at the time. As Lynch expounds:  

In a trial court, the authorisation of expertise is internal to the trial, but like 

the evidence presented in a trial, such authorisation calls into play public 

credentials, records, tests and standards of judgement which are presumed to 

be intelligible to non-specialists and which refer beyond the immediate 

circumstances of the trial to relatively stable identities and organizational 

matters in the world at large.141 

This perspective helps frame the findings of this thesis as much within the distinct 

historical context surveyed, as beyond it. In doing this, “expertise” is able to be situated 

outside the confines of a specific legal understanding of the term (as discussed earlier 

through William Gillespie Dickson’s legal treatise) toward a more fruitful, multi-

dimensional and historically distinct understanding of the concept.  

 

It should also be added that while not an avid Foucaultian, I nevertheless must 

acknowledge that the insights of post-structuralist theory are conceptually invaluable for 

achieving the aims of my present project. Although Michel Foucault’s discussions of 

science and the disciplining state in texts like The Will to Knowledge: The History of 

Sexuality (1976) and Discipline and Punish (1977) remain the subject of scholarly debate, 

the French theorists’ conceptualisation of historically specific discourses of sex, 

criminality and medicine remain useful and insightful to any study interested in the 

junction between medicine, criminality and history.142 Moreover, such an approach 

encourages historians to be conscious of the past both spoken to, and silenced within, 

historical sources.  

 

Of course, post-structuralist theory is just one of many theoretical lenses historians 

have applied to the study of medicine and crime in the past. As we shall see in 

 

 
142Foucault, The Will to Knowledge, pp. 8-9. 
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Chapter IV. Rape and Chapter V. The Murder of Children, the impact of social and 

gender history has been profound, especially upon research into gendered offending and 

victimization within the British criminal justice system. The insights created by the new, 

politically-charged social history of the 1960s and 1970s, had a formative role in 

establishing the modern historiography of crime and justice in Britain.143 The work of 

scholars like George Rudé, Eric Hobsbawm and E. P. Thompson especially, created a 

powerful Marxist revision to the Whiggish histories of earlier scholarship on British 

crime, foregrounding how criminality, justice and the law were intimately bound up with 

notions of class, identity and agency over time. 144 Meanwhile, the relative neglect of 

gendered perspectives in history, began to be rectified through both the new intellectual 

horizons championed in the wake of social history and the impact of Second Wave 

Feminism upon tertiary institutions and society at large in the West from the 1970s 

onwards.145 Although this thesis draws upon the perspectives garnered through gender 

and class-based histories of crime, no singular theoretical framework is applied 

consistently throughout this study. This approach proceeds from an active concern to 

avoid pigeon-holing notions of “expertise” or the “expert witness” into any single 

category defined by class, ideology, discourse or gender. However, adopting this 

perspective should not be confused with a rejection of theory in history. Rather, this thesis 

proceeds from the supposition that holding up multiple and variable lenses to the past 

encourages more fruitful and complex returns for the historian than a single perspective 

alone can supply. 

 

 Nonetheless, in order to be practicable, this study adheres to specific parameters 

by which medico-legal expertise in Scotland is analysed. Firstly, this thesis is limited to 

 
143 For an excellent general introduction to the impact and theoretical underpinning of social history, see: 

Brian Lewis, 'Social History: A New Kind of History', in Nancy Partner and Sarah Foot (eds), The Sage 

Handbook of Historical Theory, London, Sage Publications, 2013, Available from: SAGE Research 

Methods Entire Platform, <http://methods.sagepub.com/book/sage-handbook-of-historical-theory>. 

Sharpe provides a particularly good discussion of the impact of this historiography for scholars of crime, 

see: J.A. Sharpe, Crime in Early Modern England 1550-1750, 2 edn., London & New York, Routledge, 

1999 (Pearson, 1984). Reprint, 2013, pp. 1-5, 17-19. 
144 The British Marxist Historians were particularly influential in creating a historiographical revision of 

older Whiggist histories of British justice by the likes of Leon Radzinowicz and others. For a useful 

introduction to this, see: Barry Godfrey, Chris Williams, and Paul Lawrence, History and Crime, London 

& California, Sage, 2008, pp. 16-19. For leading examples of the work of the British Marxist historians, 

see: E.J. Hobsbawm and George Rudé, Captain Swing, London & New York, Verso, 2014 (Lawrence & 

Wishart, 1969); E.P. Thompson, The Making of the English Working Class, London, Penguin Books, 2013 

(Victor Gollancz, 1963). 
145 For an excellent synopsis of the major developments associated with feminist history, see: Judith P. 

Zinsser, 'Women's History/Feminist History', in Nancy Partner and Sarah Foot (eds), The Sage Handbook 

of Historical Theory, London, Sage Publications, Ltd, 2013, Available from: Sage Research Methods Entire 

Platform, <http://methods.sagepub.com/book/sage-handbook-of-historical-theory>. 
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criminal trials in which at least one of the four practitioners who would occupy the 

position of Regius Chair of Medical Jurisprudence in the period surveyed, testified for 

either defence or prosecution as a medical witness. In some instances, multiple holders of 

the Regius Chair would be cited as witnesses in the same criminal proceedings, such as 

in the case of Madeleine Smith in 1857.146 However, in the majority of cases the Regius 

professors would testify alongside other members of the Scottish medical profession in 

criminal cases. Secondly, this dissertation focuses on cases in which defendants were 

charged with committing the crimes of either “murder” or “rape” as defined under 

nineteenth-century Scots law.  

 

The decision to focus on trials of this kind has been made for a number of reasons. 

Alongside arson and treason, rape and murder collectively made up the four pleas of the 

Crown within Scottish criminal law.147 Thus, these crimes had an established history of 

being considered as aggravated forms of offending within Scotland well before the 

nineteenth century. The perceived gravity of the charges of murder and rape were 

reflected in the harsh penalties meted out for those found guilty of these crimes. The 

maximum penalty for murder in Scotland remained execution by hanging until the 

1960s.148 Rape was also a capital crime; however, the Victorian era would see a restriction 

in the pains of the law for those convicted of the offence, as penal servitude instead 

became the preferred penalty.149 The solemnity with which these crimes were viewed 

within Scots law, meant that the nature and quality of evidence produced by counsel at 

trial could spell the difference between life and death for an accused. The authoritative 

status ascribed to medical testimony as ‘expert’ evidence within Scots law, is thus 

endowed with added significance in cases of this kind. Yet, there is also a central 

difference between rape and homicide cases that bears powerfully upon the evidence 

offered by forensic witnesses. In cases of alleged rape, the victim - although often injured 

by the violence of the attack - was normally able to testify to the circumstances and nature 

of the assault done upon them. Whereas in murder cases, death renders the victim 

 
146 In the poisoning case of Madeleine Smith, Christison was cited as a witness for the Crown, being a 

recognized toxicological expert. Maclagan, by contrast, testified for the pannel (Smith). 
147 On this point see: David Hume, Commentaries on the Law of Scotland, Respecting the Description and 

Punishment of Crimes, Edinburgh, Bell & Bradfute, 1797, Vol. 2, p. 1, Available from: Eighteenth Century 

Collections Online. 
148 Murder (Abolition of Death Penalty) Act 1965, Great Britain, 1965, 13 Eliz. 2., c.71. Parliament would 

later vote to make the 1965 Act permanent in 1969. 
149 On this point, see: John H. A. Macdonald, A Practical Treatise on the Criminal Law of Scotland, 

Edinburgh, William Paterson, 1867, p. 194. 
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permanently silent. For nineteenth-century Scottish forensic commentators, the status of 

the victim had a significant impact on the nature of medico-legal inquires. Maclagan 

argued in 1878 that: 

A dead body tells no tales, except those which it whispers to the quick ear of 

the scientific expert, by him to be reported in the proper quarter. A living body 

has a living tongue in its mouth, and that tongue may be a lying one, ready 

either from vindictive feeling to have recourse to the suggestio falsi, or from 

fear of consequences to adopt the suppresio veri, and it requires certainly no 

less, rather it calls for more, acuteness and discernment on the part of the 

authority who investigates, or the medical witness who testifies, to follow the 

scent of the truth when there may have been a string of mendacious red 

herrings drawn across it.150 

Thus, analysing the records left in the wake of rape and murder trials, provides a means 

to explore how the varying status of the “victim” impacted forensic medical practice and 

knowledge during this period.  

 

From the perspective of the historian, a further boon in analysing rape and homicide 

cases can be found in the rich archival and cultural records generated in response to these 

crimes. Martin Wiener has noted for example, that  

Extreme crimes like homicide and rape can reveal more, for they arouse much 

more official and public interest and generate far more material of various 

kinds than do lesser offences. Their legal prosecution produces a disposition, 

of course- a man goes free, goes to prison, or is hanged, to cite the most 

common outcomes- but such prosecutions do more: they engage a wide range 

of persons in reflection, discussion and pronouncement, often with life-or-

death consequences, on deep moral questions.151 

Medical practitioners too, took part in this process of ‘reflection, discussion and 

pronouncement’ alongside other groups within Scottish society. Thus, analysing the 

conversational thread that forensic commentators and witnesses contributed in the 

aftermath of violent crime, can reveal insight into the workings not just of the medical 

 
150 Douglas Maclagan, 'Address in Forensic Medicine, Delivered at the Forty-Sixth Annual Meeting of the 

British Medical Association, Held in Bath, August 6th, 7th, 8th, and 9th, 1878: Forensic Medicine from a 

Scotch Point of View', British Medical Journal, vol. 2, no. 920, 17 August 1878, p. 237. 
151 Martin J. Wiener, Men of Blood: Violence, Manliness and Criminal Justice in Victorian England, 

Cambridge, Cambridge University Press, 2004, p. 8. 
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profession, but also into criminal justice and wider society in Victorian and Edwardian 

Scotland. 

 

The major source base of this thesis are the trial papers of the Edinburgh Justiciary 

Court and accompanying precognition (pre-trial) papers for individuals charged with 

murder, child murder or rape, between 1822 and 1906.152 These records are held by 

Scotland’s national archive, the National Records of Scotland (NRS) in Edinburgh. The 

trial papers and precognition records for murder and rape cases are voluminous, with each 

case file composed of various printed and handwritten documents. In some instances, trial 

productions such as visual sketches, maps and photographs are also contained within the 

trial records. Most importantly, these legal records include the medical reports, chemical 

tests and microscopic analyses produced by “expert” witnesses as evidence for each case. 

In addition, the precognition records include detailed pre-trial interviews between 

medical witnesses and legal investigators that record the context, findings and 

uncertainties peculiar to the medico-legal inquiries of each case. Given that the NRS 

catalogue provided almost no listings for witnesses by trial or pre-trial record, isolating 

cases in which the Regius Professors testified based on a manual survey of the archive 

listings alone was unfeasible given the sheer extent of the source records.  

 

To select relevant cases in which the Regius Professors testified, the digitised 

records of Edinburgh newspaper The Scotsman, were cross-referenced with the catalogue 

entries of the NRS for trials of murder. Key word searches for “High Court Justiciary” 

and then the specific names of the Professors, like “Littlejohn” or “Traill”, within 

publication limits corresponding to the 1822 - 1906 study period, helped identify relevant 

trials. In other instances, Boolean keyword searching using variations to the phrase 

“‘Murder’ AND “High Court Justiciary” also helped return published trials that could 

then be manually scrutinised or digitally searched for the testimony of one of the Regius 

Professors. In consequence, the 356 murder cases (with surviving trial and precognition 

records) tried at the Edinburgh High Court of Justiciary over the period of study could be 

reduced to 112 instances in which the Regius Professors were cited as witnesses. Of 

course, such an approach was not fool proof. Indeed, this methodology was heavily reliant 

upon ProQuest’s optical character recognition technology being able to accurately return 

 
152 Trial papers are catalogued as JC26 records for the period 1822-1906. Precognition records are 

catalogued as AD14 records (for the years 1800-1899) and AD15 (from 1900 onwards). ‘JC’ is an 

abbreviation for the term ‘Justiciary Court’. ‘AD’ indicates that the papers form part of the collections of 

the Lord Advocate’s Department which was responsible for initiating solemn criminal proceedings.  
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results for key-word searches, while negotiating the often unclear type-face of 

nineteenth-century newspapers.153 As Bob Nicholson notes the ‘digital turn’ alters the 

practical and conceptual basis by which scholars produce histories, for:  

The concept of a ‘digital methodology’ rests on one key idea: a hard copy of 

a newspaper is fundamentally different from a digitised version…. Though a 

digitised text may look familiar, it is not the same source; we are able to 

access, read, organize and analyse it in radical new ways.154 

 

The cases drawn upon represent approximately 30% of the overall case load for 

charges of murder tried at the Edinburgh High Court of Justiciary between 1822 to 1906 

with surviving legal records (See: Appendix, pp 311- 326). This represents a conservative 

estimate of the Regius Professors’ presence in High Court trials for homicides during the 

dates analysed. In all probability, these practitioners participated in more murder cases 

than those recovered through comparison with The Scotsman’s trial reports. However, the 

limits on press reporting prior to the production of daily newspaper editions and 

expansion of crime journalism in the second part of the nineteenth century, means that 

the presence of the Regius Professors at trials is likely to be underestimated. This is 

provisionally confirmed by the example of the Jessie Peattie case from 1882. Although 

this trial was reported concisely in The Scotsman, no medical practitioners (or indeed lay 

witnesses) were recorded in the trial account. However, manually surveying the 

accompanying JC26 record, reveals that Littlejohn, alongside three other medical men 

testified in the case. Thus, only an expansive manual survey of all JC26 records, court 

digests and comparative newspaper accounts would adequately confirm the full presence 

of the Regius Professors in murder cases from the 1820s to 1900s. Nevertheless, the 

representativeness of the cases drawn upon in this dissertation follows an upward trend 

from the 1840s onwards, with the 1860s featuring a peak of 57% of the total cases for 

that decade including one or more Regius Professors cited to testified at trial. The stronger 

presence of the Regius Professors in murder trials as the century progresses is likely a 

product of two key factors.  Firstly, the ability to more accurately identify cases was 

improved as press reporting of crime expanded with the onset of daily papers from the 

1850s. Secondly, the prolific forensic career of Littlejohn as Edinburgh city police 

 
153 Bob Nicholson writes a very interesting introduction to these and other issues attendant scholarly use of 

digitised papers in: Bob Nicholson, 'The Digital Turn', Media History, vol. 19, no. 1, 2013, pp. 59-73, 

<http://dx.doi.org/10.1080/13688804.2012.752963>. 
154 Ibid., p.64. 
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surgeon from 1854 onwards saw him regularly in demand as a medical witness in Scottish 

courts. In consequence, a richer picture of forensic medical practice is gained in the 

second half of the nineteenth century than in the immediate decades prior. 

 

TABLE 1.  
TOTAL NUMBER OF MURDER CASES BY DECADE AGAINST  

CASES FEATURING AT LEAST ONE REGIUS PROFESSOR 

 

 

 

 

 

 

 

 

 

 

DECADE 

TOTAL NO. 

OF MURDER 

CASES 

TOTAL NO. OF 

MURDER CASES 

FT. REGIUS CHAIR 

AS REPORTED 

NUMBER OF CASES 

FEATURING 

REGIUS CHAIR AS 

% OF TOTAL 

1822-1829 38 5 13% 

1830-1839 39 8 21% 

1840-1849 54 8 15% 

1850-1859 54 18 33% 

1860-1869 42 24 57% 

1870-1879 56 16 29% 

1880-1889 43 17 40% 

1890-1899 36 14 39% 

1900-1906 22 7 32% 

    

TOTAL 384 117 30% 
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NOTE: Data based upon The Scotsman’s Justiciary reports and surviving trial paper 

records (JC26) for cases remitted to the Edinburgh High Court of Justiciary between 

1822 - 1906.  

This table includes all cases indicted under the major charge of ‘Murder’, including those 

of Poisoning and Child killing.  

 

A different method had to be used in identifying relevant rape cases, as the Scottish 

press reported only scant details of the trials for this offence. This is largely because most 

rape cases were tried ‘behind closed doors’ throughout the century, with the public barred 

from admittance to the courtroom.155 In consequence, a manual survey of the 132 

surviving records for rape cases tried in Edinburgh between 1822 and 1906 was 

undertaken at the archives held by the NRS. Trial papers for those charged with “rape” 

were surveyed for reference to the contribution of the four Regius Professors as medical 

witnesses. Of the total caseload surveyed, only 15% (or 20 cases) featured one or more 

of these medical men. Both Christison and Traill are notably absent as medical witnesses 

throughout this period, with surgeon of police and final holder of the Chair - Henry 

Duncan Littlejohn - presenting in the lion’s share of relevant cases. The trial data, 

explanations and implications behind the statistics for the surveyed murder and rape 

cases, are analysed in greater detail within the chapters to follow. 

 

 

 
155 I have been unable to trace the exact origins of this practice. Nevertheless, throughout the nineteenth 

century rape trials remained censored within the Scottish press. For further discussion of this point, see 

Chapter IV. Rape. 
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In addition to High Court records, a variety of other source materials have been 

drawn upon for this thesis. The Scotsman has been used as the primary media organ 

analysed in this dissertation for several reasons. Firstly, unlike other influential Edinburgh 

newspapers of the time, like The Caledonian Mercury, The Scotsman’s print run 

comfortably spans the period surveyed for this dissertation of 1822 - 1906.156 Drawing 

chiefly upon this periodical, thus ensures relative consistency in reporting style and 

delivery. This is particularly beneficial given that the newspaper styled itself with a 

middle-class, liberal and professional readership in mind, and so appealed to the same 

demographic that many medical and legal practitioners themselves belonged to at the 

time.157 Secondly, although The Scotsman was established as an Edinburgh-based 

newspaper in 1817, by the 1860s its reach was increasing to a national scale.158 Indeed, 

by 1873 its circulation was estimated at approximately 40,000 copies, with over a 

thousand agents selling the newspaper across the country.159 Thus, criminal trials heard 

in Edinburgh, could increasingly be read about while in places like Moray or the 

Highlands as the century progressed. The development of the newspaper from bi-weekly 

in the 1820s to daily in the 1850s is typical of the rise of the periodical press during the 

nineteenth century.160 The Scotsman was also in step with technological and productive 

innovations typical of the time - such as the rotary press and later the telegraph - and so 

is representative of trends within British newspapers in the Victorian era more 

generally.161 Finally, this periodical was digitised and able to be accessed remotely 

through the online ProQuest database in Australia. This allowed repeated and revised 

searches of its content to be conducted throughout the length of this project. Although it 

has been well established that published trial reports tend to provide selective and 

abridged accounts of courtroom proceedings, in many cases, newspaper reports remain 

the only surviving record to the testimony and events at trial.162 In addition, while we 

 
156 The Caledonian Mercury became defunct in 1867. The Scotsman, however, has run continuously since 

1817. 
157 The Scotsman, pp. 1-2. 
158 Ibid., p.2 & 18. 
159 Ibid., p.18. 
160 For an instructive discussion of the developments with the paper, see: ibid., pp.1-21. 
161 Ibid., pp.15-16. For scholarly discussions of changes within the Victorian press, see for example: 

Richard D. Altick, Victorian Studies in Scarlet: Murders and Manners in the Age of Victoria, New York, 

W.W. Norton & Company Inc., 1970; Mark Hampton, ''Understanding Media': Theories of the Press in 

Britain, 1850-1914', Media, Culture & Society, vol. 23, 2001, pp. 213-231; Mark Hampton, Visions of the 

Press in Britain, 1850-1950, Urbana & Chicago, University of Illinois Press, 2004. 
162 For landmark studies that have explored the use of published court proceedings in Britain, see: Rosalind 

Crone, 'Publishing Courtroom Drama for the Masses, 1820-1855', in David Lemmings (ed.), Crime, 

Courtrooms and the Public Sphere in Britain, 1700-1850, Farnham & Burlington, Ashgate Publishing 

Limited, 2012, pp. 193-216; Simon Devereaux, 'The City and the Sessions Paper: "Public Justice" in 

London, 1770-1800', Journal of British Studies, vol. 35, no. 4, 1996, pp. 466-503, 
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know little of the Scottish court reporters themselves given that accounts were published 

anonymously,163 the reporting in The Scotsman nevertheless yields a fruitful insight into 

what the paper’s editors perceived to be newsworthy and relevant to its bourgeois, 

professional readership. In consequence, although the historians should proceed with care 

in the use of newspaper trial accounts as a primary source, their value as a window into 

past attitudes to justice, crime and society is indisputable. 

 

Although court records and digitised press reports supply the major primary 

evidence of this thesis, sources specific to the lives and professional careers of the Regius 

Professors have also been extensively consulted. In particular, legal treatise, forensic 

textbooks, medico-legal journals and the personal lecture notes, notebooks and letters of 

the Regius Professors have been analysed and drawn upon. This material is invaluable in 

establishing what “expertise”, and forensic medicine more generally, meant to the 

professional lives of the Regius Professors. Furthermore, the special collections at both 

the University of Edinburgh and the National Library of Scotland have been instrumental 

in ascertaining the perspective of the medical and legal students who attended the lecture 

courses delivered by the Regius Professors. These records also help contextualise how 

medical jurisprudence was conceptualised, practiced and more broadly received into the 

early years of Edwardian-era Scotland.  

 

The reader will observe that Littlejohn comes to dominate much of the discussion 

and evidence within this thesis. This is a product of multiple factors which exist outside 

the historian’s control. As Chapter II. argues, Littlejohn’s professional position as 

surgeon of police meant that his diet of forensic work was continual and daily rather than 

limited to a few exceptional cases each year. In addition, unlike the other Regius 

Professors, Littlejohn pursued a diverse array of forensic work continually throughout his 

 

<http://www.jstor.org/stable/176001>; Simon Devereaux, 'From Sessions to Newspaper? Criminal Trial 

Reporting, the Nature of Crime, and the London Press, 1770–1800', London Journal, vol. 32, no. 1, 2007, 

pp. 1-27, <http://search.ebscohost.com/login.aspx?direct=true&db=hlh&AN=24257366&site=ehost-

live>; Tim Hitchcock et al., The Old Bailey Proceedings Online, 1674-1913, <www.oldbaileyonline.org>, 

24 March 2012; Robert B. Shoemaker, 'The Old Bailey Proceedings and the Representation of Crime and 

Criminal Justice in Eighteenth-Century London', Journal of British Studies, vol. 47, no. 3, 2008, pp. 559-

580. Within the Scottish context valuable readings include: Susan Broomhall and David G. Barrie, 'Making 

Men: Media, Magistrates and the Representation of Masculinity in Scottish Police Courts, 1800-35', in 

David G. Barrie and Susan Broomhall (eds), A History of Police and Masculinities, 1700-2010, Hoboken, 

Taylor & Francis, 2012, pp. 72-101; Bob Harris, 'Scotland's Newspapers, the French Revolution and 

Domestic Radicalism (c.1789-1794)', The Scottish Historical Review, vol. 84, no. 217, 2005, pp. 38-62. 
163 Recent work within the English context, suggests that members of the legal profession active in both the 

ownership and production of crime reports in the daily press. However, the evidentiary basis of this study 

remains largely anecdotal and piecemeal, see: Judith Rowbotham, Kim Stevenson, and Samantha Pegg, 

Crime News in Modern Britain, Basingstoke, Hampshire & New York, Palgrave Macmillan, 2013. 
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fifty-year career. Chapter IV demonstrates, that this stands in sharp contrast to aspects of 

the forensic careers of Christison and Traill for example, who are completely absent from 

High Court rape trials. Unlike the other Professors, forensic medical practice - in all its 

variations - was at the core of Littlejohn’s professional life. In consequence, Littlejohn 

appears as a medical witness in a much larger number of criminal cases than his 

counterparts. Moreover, his professional rise occurs against the expansion of the 

Victorian press and broader popular obsession with crime and violence that Scottish 

newspapers and periodicals capitalised on this period. Given that reporters actively 

included the names, testimony and controversies surrounding medical evidence, it is little 

surprise that Littlejohn’s name should be returned so frequently in criminal case searches. 

Lastly, an array of lecture materials, scrapbooks and other materials linked with 

Littlejohn’s career, survive in archives in Scotland and England. Far less material survives 

in the case of Andrew Douglas Maclagan for example, making it much harder to judge 

this practitioner’s contribution and attitude to forensic work. In addition, sparse 

documentary evidence survives to cast light on the circumstances surrounding 

Maclagan’s appointment to the Regius Chair in 1862. The nature of the source material, 

methodology deployed and personal aspirations of the Regius Professors themselves, 

have collectively shaped the historical traces upon which this thesis has been able to be 

built.  

 

My period of study begins with the 1822 appointment of Robert Christison to the 

Regius Chair.164 His contribution as a medical witness and that of his successors, has been 

hailed by scholars as ushering in the preeminent age of Edinburgh forensic medical 

expertise.165  I conclude in 1906, with the resignation of Henry Duncan Littlejohn as 

Professor of Forensic Medicine and the challenge of the Glaswegian Regius Professors 

to forensic medical dominance in Scotland.166 Most importantly, these dates encapsulate 

an important period in the development of the new forensic sciences in Scotland, which 

this thesis seeks to show in the pages to follow. The present work is broadly structured in 

two parts. The first part traces specific institutional settings and contexts by which 

medico-legal “expertise” was negotiated in nineteenth-century Scotland. In these initial 

three chapters, the various settings of University, Edinburgh society, crime scene, police 

chamber and courtroom are analysed for what details they yield as to a historically and 

 
164 Kauffman, 'Origin and History of the Regius Chair of Medical Jurisprudence', p. 124. 
165 Crowther and White, On Soul and Conscience, pp. 15-16.  
166 Ibid., p.25. Indeed, Crowther and White’s study is focused on the contributions made by John Glaister 

and son during the twentieth century. 
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contextually specific construction of forensic expertise. The subsequent two chapters 

focus on the responses of medical men to the medico-legal mysteries and dilemmas 

attendant to the specific crimes of rape and child killing. Most significantly, these chapters 

identify medico-legal responses to criminality as caught in the crossfire between legal 

debate, issues of evidence and the broader professional and public acceptance of expert 

testimony. In addition, these sections underscore the vital role that the rape victim and 

infanticidal mother particularly, occupied in forensic understandings of criminal 

culpability and morality. As such, this study understands medico-legal responses to cases 

of sexual and inter-personal violence in a manner that moves beyond the limits of purely 

theoretical concepts of “expertise”. In turn, it instils the teaching, thinking and practice 

of forensic medicine within the tangible and lived daily experience of Scottish medical 

practitioners.  
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CHAPTER I. 

POLITICS, CONNECTIONS, AMBITIONS 

 

Toward the end of a seven-week tour of the Scottish Highlands in 1817, twenty year-old 

Edinburgh medical student, Robert Christison, stood for several hours on the summit of 

Ben Nevis - Britain’s highest mountain - absorbed in the silence and beauty of the sublime 

landscape surrounding him.167 In later life as a septuagenarian, he poetically recalled the 

impression summiting Ben Nevis had left on him as a young man, noting that: 

perhaps the most magnificent spectacle of all was the vast field of mountain-

tops, stretching over three fourths of the surrounding panorama…like a 

surrounding green sea of great, broken, detached mountain-waves, rolling 

away as far as the eye could reach. Not less impressive, however, than that 

view was the utter silence around…. On the present occasion there was not a 

breath of air. The absence of sound, generally total, was rendered only the 

more solemn when broken from time to time by a faint soft hiss—swelling, 

floating, and fading on the ear—from the far-off falls in Glen Nevis…168 

Christison’s tour of the untamed landscapes of Scotland marked the beginning of a new 

stage in the young Scots life. On his return to Edinburgh, he would actively begin his 

practice as a young physician’s assistant and take his place among the rising medical 

profession.169 The account of the ascent of Ben Nevis that Christison so fondly recollected 

decades later in life, speaks to the nature of the man then only in his formative years.  The 

moving description of the prospect from the summit of Ben Nevis attests to Christison’s 

intelligence and articulacy; two skills which would be vital to him in navigating the 

sometimes-hostile professional terrain of the Scottish courtroom as an expert witness. 

Yet, this anecdote also attests to a further striking trait that would shape the professional 

career and subsequent heights Christison would eventually scale in the British medical 

world; a driving sense of personal ambition. This is perhaps best demonstrated in the final 

few lines reserved by Christison for his Nevis adventure: ‘My last act on the summit of 

Ben Nevis was to seek out the highest undetached rock, to break off its tip, and to carry 

away the top of Great Britain, which is still in my possession—2.0 inches by 1.75, and 

0.6 thick, of undeniable basalt.’170 

 
167 Robert Christison, The Life of Sir Robert Christison, Bart., Edited by 'His Sons', Edinburgh & London, 
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Five-and-a-half decades later, on Friday the 23rd of February 1872, a dinner was 

held in honour of the then Sir Robert Christison Bart., in celebration of his jubilee 

anniversary as professor at the University of Edinburgh.171 The occasion brought together 

the leading academic, legal, religious and medical figures of Victorian Edinburgh. The 

Lord Justice-General, John Inglis, presided as Chair to the occasion and offered up the 

first toasts of the evening to ‘The Queen’, ‘the Royal Family’ and the civic authorities of 

the city of Edinburgh.172 In addition, on either side to Christison sat such notable 

individuals as the Reverend R.H. Stevenson (the Moderator of the General Assembly), 

advocate J.H.A. McDonald (future Lord Justice Clerk) and William Law (Lord Provost 

to the city of Edinburgh).173 A choir of singing doctors entertained the all-male crowd, 

while Christison’s female kin and grandchildren watched the proceedings of the night 

from the gallery above.174 Contemporary accounts suggested that as many as two-hundred 

and fifty ‘gentlemen’ sat down at tables decorated with greenhouse plants, to toast 

Christison that evening.175 By the time of the honorary dinner, Christison had reached the 

apogee of Scottish professional society and was rewarded for his lifelong service to 

medicine by being conferred Physician in Ordinary for Scotland to Queen Victoria176. In 

addition, a distinguished career as a chemist, physician and medical expert had seen him 

lauded by the Scottish judiciary as a faultless medical witness, who: ‘went into the witness 

box, not in the spirit of a partisan, but in his proper office as a medical jurist.’177 

 

Although Christison was evidently talented, intelligent and ambitious, other factors 

came into play to aid his professional rise within Edinburgh society. As Anne Digby has 

noted, building a successful medical career was particularly challenging in the first half 

of the nineteenth century, when the medical marketplace was flooded by competition 

from within its own ranks. The ability to cultivate social networks and demonstrate a 

commitment to the wider social good was instrumental to achieving professional success 

for many within the medical community.178 While it would be tempting to analyse the 

development of medical jurisprudence in Scotland purely in terms of its discursive or 
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ideological schema as an emerging science, its practitioners were very much men of 

‘society’. Their professional lives and achievements were intimately imbedded in the 

changing intellectual and socio-historical context of nineteenth-century Edinburgh. In 

consequence, the rationale, practice and teaching of medical jurisprudence was also 

shaped and formed by the individual medical men who formed the public face of this 

discipline. The four Regius Professors of Medical Jurisprudence - Robert Christison, 

Thomas Stewart Traill, Andrew Douglas Maclagan and Henry Duncan Littlejohn - all 

took different routes to appointment as the Regius Chair of Medical Jurisprudence and 

Medical Police between 1822 and 1897. One may ask the question of why this was the 

case? How significant was distinguishable expertise in the field of forensic medicine to 

both the development of a forensic career and appointment to the Professorship at 

Edinburgh University? What factors contributed to appointment in the Regius Chair? And 

how important were the ambitions and actions of these men as individuals in eventually 

receiving appointment as forensic practitioners?  

 

This chapter seeks to offer answers to these and other core questions by exploring 

two pivotal episodes from the intermingled lives of the four Regius Professors. Despite 

receiving negligible scholarly attention to date, perhaps the best documented account of 

the path to the Professorship during this era, comes through the detailed letters and 

messages kept by Traill surrounding his 1832 appointment to the Chair. It is this episode, 

which forms the first part of my analysis in this chapter. The correspondence for the key 

months leading up to Traill’s appointment in the Chair are held in the Traill Collection, 

currently deposited in the Special Collections of the National Library of Scotland.179 As 

well as including letters from individuals connected in professional or personal 

acquaintance to Traill, the Collection also comprises draft copies of letters Traill wrote in 

response to the communication he received. Together with other surviving source 

materials recovered elsewhere- including press accounts from the Caledonian Mercury - 

the Traill Collection offers one of the best documented, manifold and contemporary bases 

by which to explore the unfolding path toward medico-legal appointment.  

 

The next section, recounts Littlejohn’s assignment to city police surgeon and his 

active attempts to build a medico-legal career from the mid-1850s onwards. Despite being 

a young and capable surgeon willing to occupy a highly demanding and low-status public 
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position, critical voices within the Scottish press argued that Littlejohn’s appointment was 

a direct consequence of familial connection rather than professional merit. In order to 

both silence the voices of these sceptics and to proactively self-fashion himself as a 

forensic expert, Littlejohn turned to medical writing. In consequence of a novel 1855 

murder case in which he has acted as co-forensic examiner, Littlejohn produced two 

publications. These writings aimed to showcase his talents as a police surgeon and ‘man 

of science’. Yet these texts also demonstrated an early commitment to the furtherance of 

medico-legal knowledge through taking a practical and innovative approach to this 

emerging medical discipline. Although this chapter does not pretend to provide an 

exhaustive account of the intricacies of each Regius Chair’s medico-legal, private or 

broader professional careers, the events discussed herein nevertheless provide a vital 

starting point by which to understand how the field of forensic medicine was regarded, 

deployed and evolved from the early decades of the nineteenth century to the onset of the 

Edwardian period.  

 

I. MEDICAL EDUCATION & THE REGIUS CHAIR OF IN SCOTLAND: 

SCHOLARLY PERSPECTIVES 

The circumstances surrounding the creation of the Regius Chair of Medical Jurisprudence 

and Medical Police at the University of Edinburgh in 1807 have been well documented 

by scholars. Historians have compellingly argued that the Professorship was born out of 

a unique set of circumstances peculiar to the political, social and institutional contexts 

prevailing in Scotland180. Andrew Duncan Senior - Professor of Physiology at the 

University and key architect in the creation of the Regius Chair - was instrumental in the 

process of importing Continental ideas and practices of state medicine into Scotland 

during the final decades of the eighteenth-century.181 Influenced by both his travels to 

Europe and the leading works of state medicine (evidenced within the writings of thinkers 

like Johann Peter Frank), Duncan delivered his first lecture on medical jurisprudence and 

public health in Edinburgh in 1789.182 As Roger Emerson has argued, Scotland shared 

long running connections with the Netherlands, Germany and France as sites of medical 

 
180 See for example: B. White, 'Scottish Doctors and the English Public Health', in Derek A. Dow (ed.), The 
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Chair of Medical Jurisprudence and Medical Police Established in the University of Edinburgh in 1807', 

pp. 121-130; John Chalmers, (ed.) Andrew Duncan Senior: Physician of the Enlightenmentednvols, 

Edinburgh, National Museums Scotland, 2010. 
181 White, 'Scottish Doctors and the English Public Health', p. 81. 
182 Kauffman, 'Origin and History of the Regius Chair of Medical Jurisprudence', p. 121. 
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instruction and teaching.183 Thus it is hardly surprising that Duncan should have been 

inspired to actively incorporate these ideas into the education system of his own country, 

especially given the long tradition of knowledge transmission between Scotland and 

Europe. Indeed, by the first decade of the 1800s he was lecturing regularly on the subject 

at the extra-academical school.184 Duncan was also active in petitioning both the 

Edinburgh Town Council and the University Senate to formally recognise the importance 

of Medical Jurisprudence and Medical Police through a formal teaching appointment at 

the University.185 However, the Medical Faculty was hostile to the creation of an 

additional Chair, given that another professorship only increased the competition for 

student enrolments amongst the faculty staff. In addition, state medicine was considered 

to embrace a largely radical subject matter. The teaching of state medicine was especially 

associated with the post-revolutionary French medical schools, where Medical Police 

(public health) had been championed as a key aspect of the curriculum.186 White and 

Crowther have observed on this point that:  

The study of medical police could be seen as a practical creation of the 

revolution. To certain radical thinkers in Britain it seemed a way of improving 

the efficiency of the state and serving the ends of justice: to the Tories it was 

a foreign and possibly dangerous import.’187 

Unsurprisingly, such content did not sit well with the conservative sympathies of 

Edinburgh’s municipal, institutional and political authorities. However, for political 

progressives such as the Whig, Andrew Duncan Senior, legal medicine could in fact 

strengthen the relationship between the state and its subjects by placing medical 

knowledge and practice at the service of the nation.188 In consequence, the lack of 

institutional acceptance of medical jurisprudence at tertiary level in these early years, had 

little to do with the subject matter of forensic medicine itself and far more to do with the 

rigid tie Duncan sort to maintain in teaching it alongside its sister subject. 

 

 
183 Roger L. Emerson, Essays on David Hume, Medical Men and the Scottish Enlightenment, Farnham & 
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In 1806, the Whig government was briefly returned to power under the ‘Ministry 

of All Talents’.189 Duncan Senior had powerful and sympathetic friends in the new 

administration who were willing to promote the cause of state medicine. Chief among 

these was Sir Henry Erskine, a prominent lawyer who rose to the position of Lord 

Advocate.190According to Chalmers, Duncan and Erskine had been connected since 

childhood and also shared the same political sympathies.191 For White, the creation of the 

Regius Chair embodied the shared ideological and political commitments to state and 

social reform of both men, for:  

Duncan and Erskine grasped the changing nature of society after the political 

revolutions in America and France and the onset of industrialization. They 

realized the ultimate value of inserting medical knowledge into the delicate 

balance of the new social order. This explains their agitation for the 

formalized academic teaching of medical jurisprudence and police to combat 

the social evils of crime and squalor. The former offered medical expertise to 

protect the individual and his property, the latter offered medical aid to protect 

the health of the community.192 

Chalmers contends that capitalising on the prevailing Whig government, Erskine was able 

to use his influence to bypass the Edinburgh Town Council and obtain a royal warrant 

from George III for the creation of the Regius (or Crown appointed) Professorship of 

Medical Jurisprudence and Medical Police at the University of Edinburgh.193 However, 

the continued hostility of the Medical Faculty to the new Crown appointed chair meant 

that until 1819, the Regius Professorship remained within the University’s Faculty of 

Law.194 In the years to follow, the politically conservative Christison would neglect the 

teaching of medical police in favour of focusing upon the less radical subject of medical 

jurisprudence during his occupation of the Chair from 1822 to 1832.195 Thus, despite the 
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best intentions of Duncan Senior and his allies, the teaching of medical police remained 

at the discretion of the appointed Regius Chair.  

 

Although historians have been keen to show the ideologically progressive ethos 

behind the establishment of the Regius Chair, they have also noted that self-interest and 

the furtherance of family position was also instrumental in the naissance of the 

Professorship. The first incumbent in the Chair in 1807 was none other than Duncan’s 

son - Andrew Duncan Junior - who had also followed his father into medicine. According 

to Chalmers, Duncan Senior had long been agitating for the creation of the Professorship 

with his son in mind and been instrumental in engineering his rise through the medical 

ranks.196 However, Duncan Junior did not stay in this position for long. By 1819 he had 

resigned his Chair, with William Pulteney Alison his successor.197 In 1821, Duncan 

Junior successfully canvased for the Professorship of Materia Medica in the University’s 

Medical Faculty, which he held until his death in 1832.198 The pattern of moving from 

the Chair of Medical Jurisprudence to a more financially and professionally prestigious 

Professorship, has led Kauffman and White to suggest that the Regius Chair acted as a 

‘stepping stone to other Chairs’199 during the first few decades of its existence. Christison 

too would follow the same path as Andrew Duncan Junior, moving from the Regius Chair 

to the Professorship of Materia Medica in 1832.200  

 

Although there was a strong ideological motivation underpinning the creation of 

the Regius Chair, ultimately self-interest and nepotism shaped its formation and the 

manner in which it was used by its incumbents well into the 1830s. The struggle to 

establish a Chair in state medicine within the Medical Faculty and to maintain joint 

teaching of its subjects, challenges the notion that this history can be looked upon as a 

story of enlightened Scottish progress and reform in the wake of the city’s ‘Golden Age’. 

According to Christopher Lawrence, nepotism and the broadly conservative approach to 

professorial appointments led to the ‘intellectual decay’ of the University’s medical 
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faculty in the first decades of the century.201 Only with the ‘renewal of vigour…made 

possible by the government and Crown’s breaking of the Conservative stranglehold of 

the university’s senate and the town council’s monopoly’ were the fortunes of the 

University medical school reversed.202 Yet the longevity of Traill’s appointment as the 

Regius Chair amidst an unremarkable medico-legal career, demonstrates that such 

renewal was certainly not uniform across the Faculty. After all, once appointed to the 

Professorship there was little incentive to advance the discipline of forensic medicine or 

expand medico-legal practice as neither affected the duration of appointment to the Chair. 

 

II. ‘NOW MY GOOD FRIEND, I WOULD ADVISE YOU TO COME 

FORWARD’: THOMAS STEWART TRAILL’S BID FOR THE CHAIR 

After twenty-eight years as a practicing physician in Liverpool, Dr Thomas Stewart Traill 

was considering a radical move.203 It was early May 1832, and the Orkney-born doctor 

had received word in a letter from Sir John Leslie - Professor of Natural History at the 

University of Edinburgh - that a vacancy would soon be made in the University’s Faculty 

of Medicine.204 Leslie wrote that Andrew Duncan Junior, Professor of Materia Medica 

(Pharmacology) was close to dying.205 On Duncan’s death, his university chair would be 

available for a new incumbent, which Leslie believed could be filled by his capable friend 

Traill.206 The prospect of the position had already stirred at least twelve other medical 

men to action, all willing to offer themselves as candidates.207 Leslie advised that such 

competition from those already on site, meant that Traill needed to act swiftly should he 

wish to make his claim: 

Now my good friend, I would advise you to come forward. You would find 

the situation more agreeable than what you hold, and far less fatiguing. I am 

confident too, that in Edinburgh you would soon get into respected practice. 

Would you authorize me for instance to write a private letter to [the] provost 
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or some leading member of the Council in some such terms as - An eminent 

physician, of high literary and scientific attainment, & of a very kind and 

obedient disposition, possessing great skill and experience in his profession, 

having practiced with much success in one of the most populous towns in 

England, where his multiple labours have become quite fatiguing, purposes 

in the event of a vacancy to offer himself as a candidate for the Chair of 

Materia Medica[?]208 

In a draft copy of a reply to Leslie dated the 8th of May 1832, Traill wrote: ‘I…feel very 

deeply the very friendly interest which prompted your last letter- and should have little 

hesitation in offering myself as a candidate for so respectable an office as the chair of 

Materia Medica in your university.’209  

 

Unlike the Regius Chair of Medical Jurisprudence, which was appointed under 

order of the Crown, election to the Chair of Materia Medica relied upon successfully 

canvassing the Edinburgh Town Council who controlled university appointments in 

Edinburgh. The Town Council was the city’s local civic and administrative body and was, 

according to Lawrence: ‘a self-perpetuating mercantile interest who were by no means 

unmindful of the wishes of the Kirk, the local landed gentry and, ultimately, the Court.’210 

Appointments at the University and throughout the religious, legal and civic networks of 

Edinburgh, were dominated by political interests that flowed throughout the hierarchy of 

Scottish society.211 As Michael Barfoot has observed: ‘every Edinburgh “place” was 

filled in consultation with the ruling political interest of the day.’212 This was especially 

true in the period prior to the 1833 Burgh Reform (Scotland) Act, which triggered the 

erosion of elite control of the body of the Town Council.213  

 

The Town Council traditionally advocated conservative (or Tory) interests in its 

appointments, meaning that the politics of a candidate affected the success of their 

campaign for a University Chair.214 In contrast, Traill’s political allegiance lay with the 
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progressive Whigs.215 This was a party that had suffered a long period in exile from power 

between the short-lived Ministry of All Talents of 1806 to 1807 and their  return to 

government in 1830.216 According to David Brown, the Whig party in Scotland developed 

forcibly in the wake of Henry Dundas’ ‘management’ from the 1780s onwards, 

sometimes referred to as the ‘Dundas Despotism’.217 That so much political control and 

patronage was vested in the hands of one man, ran counter to the aspirations of a party 

that advocated governmental reform and would be instrumental in bringing the 1832 

Reform Act to pass.218 According to The Scotsman’s obituary on the death of Traill in 

1862:  

Dr Traill was a Whig of the old and best school, and he lived through a time 

and in a town where to be a Liberal was to suffer as well as to act. He was 

throughout life staunch, indeed zealous, for his party, because the party was 

to him the impersonation and embodiment of great principle.219 

In consequence of his political commitments, Traill had built strong connections with 

members of the Whig party. Chief among these was Lord Henry Brougham, whom Traill 

had met while a student at the University of Edinburgh.220 Brougham would eventually 

go on to become Lord Chancellor of Britain and would prove a useful political connection 

for Traill’s eventual appointment to the Chair of Medical Jurisprudence and Medical 

Police. 

 

Although keen to pursue the canvass for the Chair of Materia Medica, Traill 

expressed doubts that he would be elected. The complex system of patronage and 

connections imbedded within local Edinburgh society, teamed with his long absence from 

the city, led the middle-aged physician to fear that his campaign was doomed before it 

had already begun. On the 8th of May 1832, in a copy of correspondence to Leslie, Traill 

confessed that: ‘I should fear, however, that the number of candidates with superior 
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claims to mine, and my being a total stranger…to all the members of the Town Council, 

would render any attempt on my part unavailing.’221Yet despite such reservations, a 

change in the pace of Traill’s professional life was appealing. The demands of his medical 

practice within Liverpool were significant by the 1830s and had grown in the wake of the 

1831 cholera epidemic that had savaged the city.222 In addition, poor health was beginning 

to take its toll on the physician, now in his fifties.223 Aware of the difficulties of sustaining 

a successful professional practice in a competitive medical marketplace, Traill considered 

that a move to Edinburgh might be beneficial both professionally and personally.224  

 

Edinburgh also possessed a thriving scientific, medical and artistic community that 

appealed to Traill’s own gentlemanly cultivations. In the almost three decades he had 

spent in Liverpool, Traill had been an active member of local society. Between the 1810s 

and 1820s, he had made regular contributions to the Literary and Philosophical Society 

of Liverpool and in 1825 was elected first secretary to the Liverpool Institution.225 His 

scientific interests chiefly focused on geology and meteorology, and in later life Traill 

would hold the editorship of the eighth edition of the Encyclopaedia Britannica.226  It was 

said in The Scotsman that Traill was patronised in practice by the elite of Liverpool 

society: ‘and in the days of the Rathbones and Roscoes was the friend as well as the 

doctors of the best families in that city, when it contained so much of the best intellectual, 

scientific and moral worth.’227 In Edinburgh, Traill’s connections were mostly based 

within the medical and academic community. The two major champions for his cause 

within the city - Robert Jameson and John Leslie - both held professorships at the 

University.228 In the medical community, Traill held friendships with Drs Charles Hope, 
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Alexander Munro, and the Whig, John Thomson, all of whom occupied positions within 

the Faculty.229 Despite having limited connections with members of the Town Council 

himself,230 Traill nevertheless had influential friends on the ground within Edinburgh, 

able and willing to promote his cause.  

 

Chief among these influential friends, was Sir John Leslie. Leslie was an eccentric 

figure within the academic world of nineteenth-century Edinburgh, whose intellectual 

brilliance lay in the fields of mathematics and natural philosophy.231 In 1819, he was 

elected to the Chair of Natural Philosophy at Edinburgh University and under the Whig 

patronage of Lord Henry Brougham was knighted in 1832.232 Leslie’s promotion of 

Traill’s 1832 canvass parallels that observed in Thomas Laycock’s 1855 campaign for 

the Professorship in the Practice of Physic.233 According to Barfoot’s analysis, Laycock’s 

campaign was managed by Sir James Young Simpson, who scrutinised the doctor’s 

testimonials and submissions to the Town Council in order to improve his position within 

the ranks of ambitious candidates.234 Barfoot has observed that: ‘The electioneering work 

which had to be done was such that no one candidate, however well connected, could not 

carry on an effective campaign by himself. He required a committee of supporters to act 

on his behalf.’235 For Traill’s canvass, his connection with Leslie was vital not only 

personally, but also to the publication of his cause, for Leslie was close friends with James 

Browne, editor of Edinburgh paper The Caledonian Mercury.236  

 

On the 5th of June 1832, Leslie wrote with much self-satisfaction to Traill that: ‘I 

have set my friend Dr Browne (editor of The Caledonian Mercury) to espouse your side, 

& you will see that he employs my materials with ability and zeal.’237 This was not an 

understatement on the part of Leslie. In early June, a series of editorials began to be 
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published within The Caledonian Mercury specifically on the subject of Traill’s canvass 

for the Chair. For example, the editorial published on the 4th of June 1832, began: 

We learn with regret that Dr Traill has little or no chance of success in his 

competition for this chair. The fact seems to be, that the ground was 

preoccupied before he started; and we have seen a list, according to which 

upwards of twenty out of thirty-three Patrons are already pledged, to one or 

other of three candidates, namely, Dr Robertson, Dr Maclagan, and Dr 

Christison.238 

Five days later, the 9th of June editorial reported again on the canvass for the Chair, 

observing that:  

Dr Traill’s Testimonials are now before the Patrons of the University; but 

they will serve no purpose except to demonstrate the pre-eminent 

qualifications of the distinguished individual, whom so many great and 

illustrious men have united in recommending….We may add, as a 

circumstance of no small importance, that the testimonials of Doctor Traill 

contain recommendations from every individual of eminence without 

exception, from the great city of Liverpool.239 

Although Browne was advocating in the interest of Traill within the paper, the University 

contest was about more than the election of one man over another. Indeed, it was made 

clear that the ability to personally canvass the Town Council in University appointments 

symbolised all that was wrong within the civic administration of Edinburgh. For:  

We have…been entirely mistaken in thinking thus favourably of the 

honourable Patrons of out University. They have acted on a system which, if 

persevered in, would, ere long, annihilate that celebrated Seminary, and 

which, by crowding it with bustling mediocrity, has already done it grievous 

injury. Of late years, that have listened only to the urgency of private 

solicitation, to which the higher order of minds scorn to descend, - or to the 

suggestions of party spirit, and the interests of the once powerful but now 

decrepit faction, of which they are, in miniature, the express image and 

representative.240 

 
238 'Chair of Materia Medica',  The Caledonian Mercury, Edinburgh, 4 June 1832,  p. 3. 
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Thus, Traill’s canvass as a city outsider for the Chair of Materia Medica, formed part of 

a broader media discourse that advocated for reform of the tired elitism and ‘jobbing’ of 

the Town Council and the University. By drawing criticism to the conduct of the Town 

Council and the limitations a seemingly corrupt system of patronage had upon the 

character of the University, The Caledonian Mercury was able to raise the profile of both 

its own political campaign against civic authorities and bring Traill’s canvass to the centre 

of public attention.  

 

In order to sway the Town Council of his suitability for the Professorship, Traill 

had compiled an extensive collection of testimonials in his favour. Printed and amassed 

into a single booklet of forty-eight entries entitled Testimonials in Favour of Thomas 

Stewart Traill, M.D. F.R.S.E.,241 the first batch of endorsements was circulated to 

members of the Town Council and parties sympathetic to Traill’s campaign. These 

printed references spoke to the character, accomplishments and professional acumen of 

Traill as a physician and gentleman of Liverpool society. By illustration, on the 25th of 

May 1832, six medical officers of the North Dispensary of Liverpool, penned and signed 

a one-page letter supporting Traill’s claim for the Professorship of Materia Medica. It was 

noted that:  

From Dr Traill’s universal acquirements, his great facility and happy way of 

conveying his knowledge, and elucidating his subjects in his Lectures on 

Chemistry at the Royal Institution of this town, his standing and experience 

in his profession, his gentlemanly demeanour, and honourable feelings, we 

are decidedly of opinion that few are so eminently qualified to discharge the 

duties of that Professorship.242 

Traill’s Testimonials also served to show his connectedness and patronage within 

intellectual, medical and social networks across Britain.243 Traill, for example, garnered 

testimonials from the civic authorities of Liverpool, specifically the Mayor and Council 

Aldermen, as well as from leading legal and political figures within British society such 

 
241 Testimonials in Favour of Thomas Stewart Traill, M.D. F.R.S.E.[...] As Candidate for the Chair of 

Materia Medica in the University of Edinburgh, National Library of Scotland, Edinburgh, 1832, 

Mf.SP.112(13). NOTE: There are also a number of individual testimonials collected within the Traill 

Collection at the NLS, as well as a document entitled Further Testimonials in Favour of Thomas Stewart 

Traill which adds an additional twenty-eight pages of references to the fifty-six already circulated in the 

first collection. 
242 ‘XXV. From the Medical Officers of the North Dispensary of Liverpool’, 25 May 1832 in ibid., p.32. 
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53 
 

as the Lord Chancellor and Lord Advocate of Scotland.244 As Leonore Davidoff has 

observed within the context of nineteenth-century England, leadership and status within 

respectable society was contingent not only upon broader national connections of 

patronage, but was also shaped by the specific dynamic of local contexts.245 Thus, in 

university towns like Cambridge and Oxford, membership, position and participation in 

the social calendar of respectable society revolved around association with these learned 

institutions.246 Professional Edinburghian society also appeared to be dominated by its 

major university. Traill was keen to stress his links to the University of Edinburgh, not 

only as his alma mater but also as an intellectual and social satellite to which he too was 

connected. Letters of support for his claim to the Chair of Materia Medica were garnered 

from leading intellectual minds within the Scottish academic community. William 

Hooker, Regius Professor of Botany at the University of Glasgow, commented on his 

personal acquaintance with Traill’s: ‘talents and acquirements…. The greater part of his 

life has been devoted to the pursuits of science; and, to the qualities of an able and 

accomplished Lecturer’.247 Additionally, Dr Munro (Professor of Anatomy at the 

University of Edinburgh) , the Reverend Dr Chalmers (Professor of Divinity)  and Robert 

Jameson (Professor of Natural History) offered their support to Traill.248  

 

 Yet despite these efforts to solicit support for the Materia Medica chair, the latter 

days of May and early-June augured bad tidings for Traill. For as the testimonials of 

endorsement arrived daily at his desk, so too did news of the major competitors for the 

Chair. Botanist Daniel Ellis, wrote to Traill (still in Liverpool) on the 1st of June 1832, of 

his rivals for the Professorship in the following terms:  

the three most in favour are said to be Christison, Maclagan & Robertson. 

The former as you know, is Prof. of Med[ical] Jurisprudence & had written a 

creditable work on that science…. He is moreover a Tory, which goes for 

something on this occasion even now. Maclagan is an old friend of mine & a 

very worthy fellow: his pursuits have not been such as to give him any 
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1832 in  Testimonials in Favour of Thomas Stewart Traill, p. 22. 
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peculiar claims to the Mat Med Chair; but he … has… many friends among 

the Whiggish members. He is very well known in Town & 

very…respected.249 

By contrast, Leslie provided Traill with a far from glowing review of both Christison and 

Maclagan in a letter sent in mid-May 1832, remarking that ‘Christison & Maclagan are 

patronized by the Tories and the Whigs; both of them party men, the former a conceited 

ultra, the latter a decent clever man, but of no science.’250  

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1. Photograph of Sir Robert Christison, n.d. 

(Reproduced by Permission of The Royal College of Physicians Edinburgh) 

 

In terms of professional and personal acumen, Christison (Figure 1) was a major 

challenger to Traill’s canvass. Born as one half of a set of twins in July 1797 to Margaret 

and Alexander Christison, Robert Christison had been quick to establish himself as a force 

within the Edinburgh medical and scientific community.251 His father had occupied an 

academic position as Professor of Humanity at Edinburgh University earlier in the 
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Correspondence, p. 184. 
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century.252 Traill (Figure 2) had been a visitor at Christison’s household, while Christison 

was still a young infant and in later life would recall how Traill ‘dandled’ him on his 

knee, while visiting his father as student of eighteen years.253 Christison was appointed 

the Regius Chair of Medical Jurisprudence at his alma mater in 1822 while not yet twenty-

five.254 He credited his appointment in the Chair to the intervention of his family 

acquaintance Lord Warrender - then junior Lord of the Admiralty. Warrender’s support 

of the Tory Lord Melville in an important election in Scotland, had left Melville in 

political debt to Warrender. Eager to advance the cause of Christison, the debt was settled 

when Melville helped grant the young doctor’s petition for the Regius Chair.255  

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2. Lithograph of Thomas Stewart Traill, n.d. 

 (Wellcome Collection) 

 

Despite his youth and little demonstrable excellence in forensic medicine at the time 

of his campaign, Christison skilfully used the subject and prestige of the Professorship to 
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his advantage. In memoirs published in the mid-1880s, Christison recalled his mission on 

obtaining the Chair: 

It was clear that toxicology was the most promising subject for bringing my 

chair, and medical jurisprudence itself, into notice. First Dr Duncan and then 

Dr Alison had failed…. because they did not think of striking out a path of 

their own in some single department of their subject. I had life before me and 

chose toxicology for its occupation.256 

Christison’s choice to pursue toxicology as the medium by which to put himself (and 

forensic medicine) on the map, was not made idly.257 The science of toxicology held 

significant professional and public appeal in Britain at the time.258 Especially as ‘chemical 

analysis of bodily fluids appeared to offer objective, visible, and measurable facts in the 

place of qualities that were inferred or subjectively perceived.259 Decades later, in a 

review of the major chemical works produced up to mid-century in Britain and Europe, 

the editor of The Edinburgh Review would write that the duty and power of chemistry 

was: ‘to discover hidden and unknown properties and uses in things - to lay open the 

unsuspected riches of kingdoms.260 

 

Christison would go on to publish the leading English language textbook of the time 

on toxicology in 1829, entitled A Treatise on Poison in Relation to Medical 

Jurisprudence, Physiology and the Practice of Physic.261 As well as teaching on forensic 

medicine to law and medical students at the University, in 1825 Christison successfully 

campaigned for the Regius Chair to be relocated to a new home in the Medical Faculty, 
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Toxicology of Robert Christison: European Influences and British Practice in the Early Nineteenth 

Century', in José Ramón Bertomeu-Sánchez and Agustí Nieto-Galan (eds), Chemistry, Medicine, and 

Crime: Mateu J.B. Orfila (1787-1853) and His Times, Sagamore Beach, USA, Science History 

Publications, 2006, pp. 125-152. 
258 Catherine Crawford, 'A Scientific Profession: Medical Reform and Forensic Medicine in British 

Periodicals of the Early Nineteenth Century', in Roger French and Andrew Wear (eds), British Medicine in 

an Age of Reform, Florence, Taylor & Francis, 1991, p. 207. 
259 Ibid. 
260 'Article X. Modern Chemistry: its Progress and Extent', The Edinburgh Review, vol. 94, no. 191, 1 July 

1851, p. 255. Available from: ProQuest. 
261 See: Robert Christison, Treatise on Poisons in Relation to Medical Jurisprudence, Physiology, and the 
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thus helping to reconfigure the subject as a serious field of inquiry for medical study.262 

Moreover, his intelligence and drive had led him to use his public appearances as a 

courtroom medical witness to further his profile as an innovative forensic auteur. His 

experience in the sensational Burke and Hare trial in 1828 for instance, led Christion to 

capitalise on his developing expert position. He achieved this by publishing findings on 

experiments he had conducted into the signs of external violence in the recently deceased. 

This line of inquiry had been triggered by the peculiarities of the post-mortem 

presentations in the Burke and Hare murders. The article - which also detailed 

observations on a criminal case of facial disfigurement through vitriol throwing - was 

printed in the April 1829 edition of the Edinburgh Medical and Surgical Journal.263 

 

 The other competitor for the Chair of Materia Medica - Andrew Douglas 

Maclagan (Figure 3) - was born in Ayr in April 1812 and had been a student in 

Christison’s lectures on Medical Jurisprudence during the 1830s. 264 In later life, he would 

go on to become a close friend of his former Professor and establish himself as a leading 

forensic toxicologist too.265 As with Traill, Christison and Littlejohn to follow, Maclagan 

had received his formal medical education at the University of Edinburgh, graduating 

with an MD in 1833.266 At the time of the election for the Chair of Materia Medica, 

Maclagan was a recently qualified medical practitioner, who in 1831 had been made a 

Licentiate of the Royal College of Physicians.267 Thus, Maclagan’s modest professional 

position at the time of the 1832 canvass for the Chair of Materia Medica paralleled closely 

that of his former teacher – Christison - when he had initially pursued the Chair of 

Medical Jurisprudence and Medical Police in 1822.  Significantly, Maclagan came from 

an established medical family in Edinburgh that was spear-headed by his father, David 

Maclagan. David Maclagan had built an established public career, serving as Physician 
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no. 99, April 1829, pp. 229-250. For an excellent discussion on sulphuric acid wounding and medico-legal 
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to the Forces of George III, during the Peninsular War.268 Maclagan’s father’s would also 

serve the court of Victoria as Surgeon Ordinary to the Queen in Scotland.269 Despite 

Andrew Maclagan’s youth and relative inexperience, his family and political connections 

resonated in a city in which status and esteem was imbedded in the social networks one 

maintained. 

 

 

 

  

 

 

 

 

 

 

 

 

 

Figure 3. Photograph of Sir Andrew Douglas Maclagan, n.d. 

(Reproduced by Permission of The Royal College of Physicians Edinburgh) 

 

Although Traill’s ties to Edinburgh society were less established than that of his 

competitors, his extensive testimonials, eminence as a well-established practicing 

physician, and knowledge and experience in the teaching of chemistry and natural 

sciences, placed him in a competitive position of merit for the Chair of Materia Medica. 

Indeed, his teaching on the subject of chemistry had begun precociously at the age of 

twenty-five, when Traill delivered a series of public lectures on the subject in Kirkwall, 

Orkney in 1805.270 According to the Edinburgh Medical Journal, these lectures were the 
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first of their kind recorded in Scotland.271 In his years in Liverpool, Traill continued to 

give lectures on chemistry, with his course being recognized as a chemical qualification 

for the London medical schools.272 As Barfoot has observed, teaching ability was a vital 

component of the Edinburgh professorships, as:  

Edinburgh benefited materially as well as intellectually from a great teacher 

at the head of the University Medical School. More students meant increased 

prosperity for Edinburgh… [including] the significant proportion of the town 

whose livelihoods were affected by the success of the University in their 

midst.273 

For Traill’s friend Leslie, the young and inexperienced Maclagan would make a poor 

teacher, being ‘as fit for a professor as for a judge’.274 And it was here that Traill’s 

experience as a popular and learned teacher of chemistry, placed him in good stead to 

attain the Professorship of Materia Medica. 

 

 Yet despite the public campaign engineered by Traill’s friends, it became 

increasingly apparent that his canvass was losing ground. Christison, it seemed, was to 

become the next Chair of Materia Medica.275 In the wake of this news, Traill received 

correspondence from doctors Munro, Neill and Sir Leslie, that his rival’s appointment to 

the Professorship might still be to Traill’s advantage. In progressing to the Chair of 

Materia Medica, Christison’s former position as Professor of Medical Jurisprudence, 

would become vacant at the University. Thus, the newly free Chair of Medical 

Jurisprudence became what Barfoot has termed a ‘reversion Chair’, or: ‘the one vacated 

by promoting an existing professor.’276 If Traill were to stake a claim for the reversion 

chair early enough, his campaign for a University professorship would not be entirely 

lost. However, using his established personal and political connections would be a must 

to secure the alternate post at such a pivotal time. On the 12th of June 1832, Dr Neill 

wrote: 
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Now allow me seriously to remonstrate with you about pointedly declining 

Government influence for the Medical Jurisprudence chair…. Consider well, 

and try to keep the option open for a few weeks! The Chair will become worth 

from £800 to £1000 a year, & it might lead to [the] Practice of Physic.277 

On the same day that Christison was formally appointed to the Chair of Materia Medica, 

Traill used his political connections to obtain the Regius Chair, for: ‘I wrote…that 

evening, to Lord Melbourne, Secretary of State for the Home Department: and in a short 

time…I obtained “The Professorship of Medical Jurisprudence and Medical Police” in 

the University of Edinburgh’.278 Traill’s written request to Lord Melbourne was short and 

to the point. The letter directed to the Secretary of State was little over a page long and 

listed Traill’s claims for the Professorship in simple but explicit terms:  

Of my qualifications to fulfil…that office, the testimonials collected during 

my recent canvass for the Professorship of Materia Medica, of which I take a 

copy of transmitting to your Lordship, will I flatter myself, be received as 

some proof: and I may further state that I have the honour to be personally 

known to Lord Chancellor Brougham, and to the Lord Advocate of 

Scotland.279 

Despite its brevity, Traill’s letter said all that was needed to secure his position. As a 

competent, gentlemanly, medical professional and loyal party man, appointment to the 

Regius Chair functioned as both a reward for his political commitment and 

acknowledgement of his professional eminence. For the Whigs, Traill’s appointment 

expanded the tentacles of political power from Westminster in the south to the lecture 

halls of Edinburgh University in the north, by ensuring sympathetic party interests were 

espoused by those within imminent positions in British society. Traill’s occupation of the 

Chair would continue until his death in 1862. In a fitting turn of events, his successor 

would be another Whig and former rival, Andrew Douglas Maclagan. 280 

 

 Traill would never reach the heights of fame as a forensic expert that the other 

occupants of the Regius Chair attained during their careers. The extensive written 
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correspondence from Traill’s life is silent on medico-legal matters, standing in sharp 

contrast to the detailed letters and writings he sent to various men of learning on matters 

pertaining to the earth sciences and other allied fields. It may be that correspondence on 

forensic issues may have been destroyed by Traill in order to maintain the confidentiality 

of his involvement in legal cases. As is detailed in Chapter II, Traill was consulted by 

Crown officials to lend his medical opinion in the case of Elizabeth Brown for child 

murder in 1837. However, no correspondence from authorities to Traill requesting his 

presence in this case survives in Traill’s own correspondence. In consequence of the 

absence of such source material, the exact circumstances behind the Crown’s consultation 

of Traill in this (and other medical cases) can only be conjectured upon. It is also likely 

that Traill maintained only minimal involvement in forensic cases purposefully. His 

employment as a teacher at the University ensured a regular income from both law and 

medical students attending his courses, while developing and maintaining a strong 

professional practice remained a core aim of his settling in Edinburgh.281 Appointment to 

the Regius Chair in Edinburgh presented a chance to pursue a different pace of life that 

accorded with the realities of Traill’s advancing age. With the routine schedule of the 

university calendar and strong income through teaching, Traill could prioritise ‘a mixture 

of literary and scientific studies’ and ‘visit different friends’ outside of term, enabling him 

to pursue a more leisurely career and lifestyle than the overwrought pace of life in 

Liverpool.282 

 

 Within his own writings, Traill was keen to emphasize the positive reception to 

his state medicine courses within Edinburgh. Of his introductory lecture in 1833, he 

recalled:  

I gave my lecture to a brilliant audience. The room was crowded with students 

anxious to hear the new professor; and, among those who attended him into 

this large hall, were some of the most distinguished or[n]aments [sic] of the 

bar, many of my colleagues, and other eminent inhabitants of Edinburgh.283 

Traill would also note with pride that he was approached by ‘some members of the 

Scottish bar’ to deliver a short course of lectures on medical jurisprudence to the legal 
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profession.284 By the Spring of 1834 these lectures were being attended by: ‘a 

considerable number of advocates and other professional gentlemen’.285 His overall 

teaching load appeared to provide Traill with a comfortable degree of renumeration, 

noting that: ‘The success of the these [endeavours] was very gratifying to Mrs Traill, who 

found that the emoluments of the chair were much beyond what either of us had 

anticipated.’286 As to his success as a teacher of medical jurisprudence, opinion seems to 

differ. In a letter dated the 3rd of August 1864, Christison wrote to an ‘A.C’ (likely 

Alexander Christison, his twin brother) of the death of Traill: 

Dr Maclagan will be Traill’s successor, and Traill will soon be forgotten 

except by his other allies and myself, as he has left little to render his name 

permanent. His pursuits were too multifarious to yield useful fruits … His 

prominence in Liverpool, where he was long the only man of science, led to 

an absurd adulation of him, and overbalanced, I fear, his own self-judgement. 

Certain it is, at all events, that with numberless accomplishments and 

excellent points as a man and a Christian, he failed here as a physician, and 

was not much more successful as a professor. But I loved the doctor not the 

less for all that.287 

It is difficult to recover the specific reasons as to why Christison viewed Traill’s 

professional endeavours following his appointment to the Chair as ultimate failures. Both 

men shared opposing views in politics, and it may be that this clouded the lens by which 

Christison viewed his successor in the Chair. Yet Christison also gestures in this letter, to 

the considerable differences in their ages and position to each other which created a 

source of tension between both of them, for: ‘I do not think he ever…could take in the 

complex-fact as a clear idea, that the same infant whom he used to dandle on his knee in 

my father’s house when he was a student of eighteen, was also his predecessor in his 

University Chair.’288 
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III. HENRY DUNCAN LITTLEJOHN: ‘THE BEST MAN FOR THE OFFICE’? 

On Tuesday the 20th of March 1855, Dr Robert Tod and surgeon to the Edinburgh police, 

Dr Henry Duncan Littlejohn (Figure 4), arrived at No. 29 Earl Grey Street, Edinburgh. 

Local authorities tasked them with examining the body of Janet Stewart, who had died 

suddenly three days previous.289 On entering the building, Littlejohn recounted:  

we found it in great confusion. We were told that the relatives were much 

intoxicated; and, accordingly, we were obliged to seek out the coffin 

ourselves, which we found in a small bed-room…The body lay in it, and had 

been dressed in the usual manner for the grave. A loose piece of white calico, 

which covered it, was stained here and there with a bloody fluid. On removing 

the body, some sawdust, on which the head of the deceased had rested, was 

found deeply stained in blood. The body was that of a person about sixty or 

seventy years of age…the face was pale, and slightly swollen; the features 

were composed, the eyelids shut, and the lips nearly closed; the tongue was 

observed to protrude slightly from between the gums…290  

Despite this macabre description of the discovery and first observations of the corpse of 

Janet Stewart - foreshadowing what surely would be revealed to be the consequence of 

murder - initially her death had appeared as nothing more than the misfortunate result of 

a drunken accident.291 A letter between the procurator-fiscal of Edinburgh - Maurice 

Lothian - and the Crown Agent, demonstrates that both criminal investigators and medical 

men, Tod and Littlejohn, thought the case relatively unsuspicious and likely the 

consequence of internal disease.292 However, the sudden nature of the death warranted 

further inquiry and a post-mortem was ordered by the procurator-fiscal to examine the 

body of Janet Stewart that same day293. The examination yielded some unusual findings. 

Despite no initial indications of external violence, seven ribs were broken, and the lung 
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perforated.294 More curious still, a cork from a ‘quart bottle’ was found wedged in the 

throat of the decaying corpse.295  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4. Photograph of Dr Littlejohn, date unknown. 

(Reproduced by Permission of the Royal College of Physicians Edinburgh) 

 

The investigation was of such interest to Littlejohn, that he produced two 

publications in relation to it. And it is from these publications, that the opening description 

of the Stewart case is offered here. The first piece, entitled ‘Cases of Homicidal and 

Accidental Suffocation, with Remarks’, was published in the newly formed Edinburgh 

Medical Journal, in its first volume in December 1855.296 The second, was a pamphlet 

that was produced the following year as an independent article by Edinburgh publishers, 

Murray and Gibbs.297 Central to the narrative shared by both texts was a discussion of the 

use of experimentation upon cadavers and the value of thorough post-mortem dissection 

in determining the true cause of death lying beneath the veneer of seemingly unsuspicious 

 
294 ‘Report of Drs Littlejohn and Tod of Post-Mortem Examination of Janet Stewart, 20 March 1855’, in 

Trial papers relating to John Stewart for the crime of murder, or assault to the danger of life at Earl Grey 

Street, Edinburgh. Tried at High Court, Edinburgh, 1855, Edinburgh, NAS, JC26/1855/326. 
295 ‘Report of Drs Littlejohn and Tod of Post-Mortem Examination of Janet Stewart, 20 March 1855’, in 

Trial papers relating to John Stewart for the crime of murder. 
296 Littlejohn, ‘Cases of Homicidal and Accidental Suffocation’, EMJ, p.511. 
297 Henry D. Littlejohn, Cases of Homicidal Suffocation With Remarks, Edinburgh, Murray & Gibbs, 1856. 
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circumstances. The present section analyses the description, nature and purpose of the 

medico-legal experiments conducted by Littlejohn in the Stewart case, as depicted in both 

texts during the 1850s. In so doing, it is asserted that the accounts produced, and 

knowledge Littlejohn sought to promote around this medico-legal investigation, can be 

interpreted as an attempt by the young and ambitious author to craft a powerful 

professional identity for himself as a Victorian ‘man of science’. Central to this process 

of narrative self-fashioning, was a concern with being seen to be advancing forensic 

knowledge both as part of - and independent from - the wider Edinburgh medical 

profession. Although the target readership for both publications varies slightly, these texts 

are united by the same purpose. That is, to establish and promote the reputation of 

Littlejohn as an enlightened and pragmatic scientific professional who could silence his 

critics through publicising evidence of his commitment to the furtherance of medico-legal 

knowledge.  

 

At the time of the Stewart case in March 1855, Littlejohn was twenty-eight-years-

old.298 Like the other Regius Professors,  Littlejohn was a Scotsman by birth and the son 

to a successful rusk and biscuit maker who resided at 33 Leith Street, Edinburgh.299 

Evidently a talented student, he graduated from the University of Edinburgh with 

distinction and followed his Scottish medical education by studying for a while at 

France’s prestigious Sorbonne.300 While preparing for the MD in Edinburgh, Littlejohn 

was taught by some of the leading forensic practitioners in the country at that time, such 

as Thomas Stewart Traill (then Regius Professor of Medical Jurisprudence and Medical 

Police) and the famous toxicologist, Sir Robert Christison.301 Following the conclusion 

of his medical education, the young practitioner briefly established himself in private 

practice in the border town of Selkirk.302 However, by the early 1850s,  he had decided 

to pursue a public career through the holding of key official medical offices in the Scottish 
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capital.303 The first official post Littlejohn pursued was that of surgeon of police to the 

city of Edinburgh, in August 1854. 

 

Election to the position of city police surgeon during the first half of the nineteenth 

century was made by canvassing the city’s Police Commissioners. The Police 

Commission was a civic body that existed in tandem to Edinburgh’s other major 

municipal authority, the Town Council.304 Between 1805 to 1856 the members of the 

Commission responded to propertied householder’s concerns not only over matters 

pertaining to crime, but also to that of civic order, cleanliness and health within the 

Scottish city.305 The power of the Commission extended to appointing the role of city 

police surgeon. Littlejohn’s appointment was made at a time in which the civic 

governance of Edinburgh - including the Police Commission - was internally divided.306 

In Edinburgh, The Scotsman was instrumental in campaigning for incorporation of the 

Police Commission into the city’s Town Council.307 Incorporation was perceived to raise 

not only the status of Town Councillors, but to improve the management, cost-

effectiveness and representativeness of civic government.308 From the late 1840s to 1854, 

Edinburgh police surgeon Dr George Glover also became embroiled in these internal 

conflicts. In the wake of his firing following the long running conflict between himself, 

the Police Commission and the Edinburgh press, the position of police surgeon was made 

vacant in July 1854.309 The requirements of applicants to be between twenty-five to 

forty-five years of age and the small salary of £155 per annum,310 had been critiqued in 

the published July correspondence of The Scotsman, as restricting too severely the pool 

of potential candidates.311 In addition, post-mortem examinations - the likes of which 

attended the daily work of a police surgeon - were challenging and menial work that was 

considered unlikely to attract a high quality applicant.312  

 

 
303 'The Late Sir Henry D. Littlejohn, M.D.', The Scotsman, p. 5. 
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In mid-August 1854, the twenty-six members of the city Commission, met to vote 

on the two leading candidates who had responded to the advertisement for the newly 

vacant position for police surgeon.313 The candidates were doctors Henry Duncan 

Littlejohn and Robert Tod.314 Notwithstanding the limited pay and poor status of the 

work, Littlejohn was in a favourable position for nomination to the office of city police 

surgeon. Approaching his thirties and residing in the New Town - only a short-distance 

from Police Chambers - Littlejohn met the age quota and residency requirements 

prescribed by the Commission for the position. In addition, he had received strong 

recommendations for the post from respected members of the medical profession,  

garnering a reference from the future Edinburgh University Chair of Medical 

Jurisprudence, Sir Andrew Douglas Maclagan.315 Indeed, the city’s major newspaper - 

The Scotsman - would report to its largely professional middle and upper-class 

readership,316 that Littlejohn’s:  

testimonials were of the highest order, better, indeed than could have been 

expected considering the lowness of the salary and the nature of the duties. 

These testimonials were from gentleman of the highest professional standing 

in the city - men whose opinions were entitled to the greatest possible 

consideration, and they all spoke of Dr Littlejohn’s attainments in the most 

flattering manner.317 

By contrast, Dr Tod, had been assistant to the previous Edinburgh police surgeon - Dr 

Glover - and was considered by those who nominated him to be a more experienced 

medical practitioner than his competitor, Littlejohn.318  

 

Despite the apparent merits of Littlejohn’s youth and position, and the often 

unpleasant nature of the work, the press had suggested that successful election to the 

position would be the consequence not of professional and person acumen, but due to the 

advantage of familial connections. The Scotsman remarked on this point that:  

The Lord Provost, before the vote was taken, alluded to an article which 

appeared in the Evening Post of Saturday, charging his Lordship with 

 
313 The position was advertised in early-August 1854, see: ‘Surgeon Wanted for the Edinburgh Police 
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perpetrating a job in the election of a Police Surgeon, by having been 

instrumental in creating a vacancy for the purpose of getting a relation of his 

own appointed….Dr Littlejohn was certainly a relative of his so far as that he 

was a cousin of his late wife’s; but he was yet to learn that such a relationship 

was yet to deter him from giving him his vote should he prove to be the best 

man for the office. He (the Lord Provost) had carefully read over the 

testimonials of both candidates…Dr Littlejohn’[s] were immeasurably 

beyond those of the other candidates. This was the impression made on his 

mind from reading them, and such being his impression, he would vote on 

it.319 

 Littlejohn was duly elected 17 votes to 9.320 The charge that nepotism, rather than 

competence, was an instrumental ingredient in Littlejohn’s election as surgeon of police, 

is an important angle from which to view the intention behind the publications produced 

around the Stewart case. It should also be recalled that his rival for this post was none 

other than the surgeon Tod, who he would jointly conduct the medical examination of 

Janet Stewart with, in March 1855.  

 

Stylistically, the EMJ article - ‘Cases of Homicidal and Accidental Suffocation, 

With Remarks’- and the independently published pamphlet of 1856, are almost exact 

duplicates of each other, varying in only minor ways. In the 1856 pamphlet, the words 

‘Accidental Suffocation’ are dropped from the title, and the by-line of Littlejohn’s 

professional position amended to state: ‘Surgeon of Police and Lecturer on Medical 

Jurisprudence’,321 rather than ‘MD, FRCSE, and Surgeon of Police’ as they appear in the 

earlier EMJ edition.322 This change likely reflects the difference in intended readership, 

with the title ‘MD, Fellow of the Royal College of Surgeons…’ likely having more 

resonance amongst readers within the medical profession. The variation in the subject of 

the titles can be read as purely practical, given that Littlejohn recounts no actual cases of 

accidental suffocation in either of these works. Though, the EMJ edition makes it clear 

that Littlejohn intended to correspond on future cases of this subject matter in upcoming 

issues of the journal.323 The title of the 1856 pamphlet, was amended to frame the Stewart 

case as novel within its own right. Littlejohn notes in the introduction to the EMJ version 
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that he is interested in reporting these cases ‘to the profession’, specifically because they 

have emerged in the first twelve months of his appointment as police surgeon.324 He 

further states an intention to publish on these investigations to a wider readership, for: 

‘Were other apology necessary, it would be found in my wish, to render available to others 

the results of the medico-legal investigations which I am officially called to undertake.’325  

 

In many ways, the re-publishing of the EMJ article as a distinct pamphlet the 

following year, can be read as an attempt to realize Littlejohn’s goal of sharing the 

findings of forensic investigations to a larger number of readers. Apart from a few 

grammatical variations in sentence structure, the content and use of woodcut illustrations 

is identical in both pieces. So too the structure of the texts, being broken asymmetrically 

into two case studies. Case one concerns the murder of Janet Stewart and is entitled: 

‘Impaction of a Cork in the Larynx. Injury to Head and Chest’.326 The second study, 

‘Impaction of a Mass of Dough, or Bread-Pulp, in the Throat and Larynx. Infanticide’, 

occupies the remaining third of the text, and includes original observations taken from 

Littlejohn’s experience with a suspicious infant death and a report of a similar 

contemporary infanticide case in France. 327  

 

Rick Rylance has argued that the narratives of ‘case histories’ reported in medical 

journals, were important tools of both diagnosis and knowledge transmission to the wider 

medical profession.328 Rylance claims that medical journals and the case narratives they 

published tended to blur the boundaries between the literary, the entertaining and the 

scientific, with the result that ‘“medicine remained both a spectacle and a science” in 

these journals.’329 He also argues that central to the construction of case histories was a 

‘narrative puzzle’, or:  

a “case” not only in the medical but also the detective sense, there is a mystery 

to be solved. The narrative therefore foregrounds the diagnostic and remedial 

skills: the doctor is a sleuth, a man of action, a solver330 
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The lack of variation in the form and content of the 1856 pamphlet from the EMJ original, 

attests to the perceived accessibility of this genre of writing outside the medical field. 

Indeed, the almost verbatim account of the medical report of Janet Stewart, published in 

the report of the trial proceedings for the case in The Scotsman, demonstrate that the 

newspaper’s readership - chiefly composed of professional and educated members of the 

middle and upper-classes - were presumed to be both conversant and interested in medical 

processes and details.331 It would seem that the readership Littlejohn was attempting to 

access in the publication of the 1856 piece was this type of educated, professional, male 

reader of the middle and upper-classes. In publishing an independent pamphlet on the 

murder, Littlejohn was able to extend the readership of his case studies beyond the 

medical community which patronized the Edinburgh Medical Journal and into the hands 

of lay readers. In so doing, Littlejohn was able to realise the ambition he first voiced in 

the journal in December 1855: ‘to render available to others the results of the medical-

legal investigations which I am officially called on to undertake.’332  

 

But what aspects of the medico-legal investigations of this case were perceived by 

Littlejohn as needing to be rendered available to others? As stated earlier, the Stewart 

case initially presented as relatively unsuspicious until the post-mortem examination 

revealed the victim to have suffered from external violence leading to death. But the real 

mystery was how the cork had been lodged into the throat of the deceased and what role 

it played in her demise. Littlejohn recounted his discovery of this fact, in the account of 

the case:  

On attempting to remove the tongue and larynx for examination, a hard-

resisting mass was felt impacted at the back of the throat. I at once drew Mr 

Tod’s attention to the fact…The tongue and lower portion of the pharynx 

were dissected out, when the obstruction proved to be an ordinary quart-bottle 

cork, inserted tightly into the upper part of the larynx…. It was now 

abundantly evident that the deceased had not died a natural death.333  

The findings of both medical men were duly noted in the medical report and: 

No time was lost in the acquainting the Procurator-fiscal with the results of 

the examination, and Mr Tod and myself drew up a report, where in we 

expressed “our opinion that death had more immediately resulted from the 
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presence of the cork…in the larynx and that this foreign body could not have 

been placed there by the deceased.334  

 

Significant in this medical narrative is the oscillation between the use of ‘I’ to ‘we’ 

or ‘our’, to describe who is taking charge of the direction of the investigation at various 

points. For example, it is significant that Littlejohn is the examiner who discovers through 

dissection the presence of the cork within Stewart’s throat. The medical report, by 

contrast, is noted as being produced as part of a collaboration between Tod and Littlejohn, 

signalled by the collective phrase, ‘our opinion’ and the comment made that ‘Mr Tod and 

myself drew up a report, where in we expressed our opinion’. This phraseology 

demonstrates that the collaboration of the two medical men in the case, adhered to the 

standard form of professional practice expected of Scottish criminal investigations and 

that the opinions expressed in the report were uniform and shared by both practitioners.335 

Such consensus was vital to ensuring medical testimony could weather the onslaught of 

cross-examination at trial. The next step however, which elevated the case from mere 

forensic curiosity to a source for the generation of medical knowledge, was taken by 

Littlejohn. He writes:  

On referring to standard works on medical jurisprudence and to special 

monographs on the larynx…I could find no instance of such an obstructing 

agent having ever been used for the purpose of inducing suffocation with a 

homicidal or suicidal intent….By many well versed in anatomy, it was even 

doubted whether the upper orifice of the larynx would admit a body of such 

size…I determined to put the matter to decisive proof.’336  

Here we see the active use of the pronoun ‘I’ in helping to shape Littlejohn as a dynamic, 

driving force in his own narrative of medico-legal discovery. Although he acknowledges 

collaboration with Tod in the standard procedures of post-mortem investigation, it is 

Littlejohn that seeks out the knowledge of medical writers, Littlejohn who realizes the 

novelty of the present case, and Littlejohn who determines to find out how such a curiosity 
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ended up in the throat of his elderly subject. In other words, Littlejohn’s investigation was 

about understanding a medico-legal problem for its own sake. 

 

To those educated general readers of the 1856 pamphlet and the medical 

practitioners of the EMJ, Littlejohn could also be seen to be addressing any doubts as to 

his acumen for the work of police surgeon - previously evinced in the Scottish press - by 

subtly contrasting his contributions against those of Tod in the case. In controlling the 

account as author, and signposting the narrative turning points in the case with the active 

pronoun ‘I’, Littlejohn crafts each new development as further evidence of his 

commitment to advancing medico-legal knowledge. Furthermore, he is also able to 

foreground his skills as a forensic examiner on his own terms. Although, it would be rash 

to claim that forensic medicine in this period should be considered a “science” in the 

formal sense, scholars such as Rylance and Penelope Corfield have demonstrated that a 

significant aspect of the rise of the medical profession in the nineteenth-century, 

proceeded from the ability of its practitioners to generate and disseminate knowledge 

along highly structured, empirical and rationalised lines.337 Corfield has claimed that 

medical men attempted to frame their increasingly rationalised knowledge and practice 

as part of professional altruism, as: ‘Doctors increasingly stressed that scientific 

knowhow aimed not at sectional gain but at the general good.’338 Ruth Barton has 

expanded this point further still, by asserting that those that wished to identify as ‘men of 

science’, constructed themselves in the image of: ‘patient, hard-working, public-spirited 

lovers of truth, thorough investigators and careful reasoners’339 whose efforts should be 

awarded public respect, trust and admiration.340  The self-fashioning undertaken by 

Littlejohn in both texts can be interpreted as an attempt by the author to frame himself as 

an active ‘man of science’, leading the way in investigating medico-legal problems for 

the knowledge that can be generated about medicine and crime.  

 

Crucial to achieving this end, Littlejohn needed to garner the help of other medical 

men who could provide dissecting rooms, cadavers and practical assistance in the 

dissection of his experimental subjects. To this end, Professor Goodsir of the Royal 
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College, and doctors Turner and Edward of the University of Edinburgh, were 

essential.341 Even the woodcut of a cross-section view of the cork fixed in the larynx upon 

dissection was produced from an anatomical drawing made by a friend of the author, Dr 

John Smith.342 The conscious choice of including illustrations to compliment the major 

case histories discussed in both publications, signalled an early commitment by the young 

practitioner to championing visual representation within medico-legal discourse. 

Privileging illustrations, diagrams and pictorial display would become a trademark of 

Littlejohn’s approach to the field of forensic medicine and his approach as Professor, as 

will be discussed in Chapter V. Yet, as Jacyna has noted within the work of Edinburgh 

surgeon John Thomson, illustrations also: ‘stamped order on to the babel of mere words. 

They made possible that ready and uniform association between name and appearance 

essential to the formation of a disciplined and scientific profession.’343 Thus, rather than 

act as a simple tool to encourage reader engagement with his work, the deployment of 

visual representations also heralded a reification of scientific approaches to medicine that 

would be continually championed by Littlejohn as a forensic practitioner.  

 

 The experiment itself was composed of attempting to introduce a cork of similar 

dimensions to those found in the Stewart case, into the larynx of a middle-aged male 

cadaver, until manipulations of tongue, posture and angle would lead the foreign body to 

an identical place as that found in the murder case.344 Rachel Ponce has convincingly 

argued that the cadaver held a pivotal epistemological and pedagogical place in 

nineteenth-century medicine in both Britain and America.345 Key turning points in 

medical understandings of the body through history, from Vesalius to Harvey, had been 

tied to the revelations yielded by anatomical dissection, and as such: ‘practicing 

dissection was considered one of the distinguishing features of modern medical 

inquiry’.346 Ponce further asserts that: ‘Commitment to dissection therefore provided a 

way in which modern physicians could align themselves with the professions most 

distinguished researchers, those who had skilfully teased much needed knowledge from 

the cadaver and enabled the profession to separate itself from … the past.’347 This 
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epistemological discourse would certainly have informed the current practice and past 

education of the readers of the EMJ. Through his cadaver experimentation and dissection, 

Littlejohn was almost certainly referencing a tradition that would have had a particular 

resonance with medical readers, thus helping to solidify the authority and significance of 

his findings within the medical community. 

 

After repeating the experiment upon the male corpse multiple times, anatomist Dr 

Turner finally dissected the cadaver to determine the exact manner in which the cork 

lodged itself into the trachea, so as to compare the experimental findings with the 

post-mortem presentations in the Stewart case.348 In order that his experiment replicate as 

closely as possible the nature of the original crime, Littlejohn then experimented on the 

corpse of a female, remarking: ‘The well-known difference in size of the larynx in the 

male and female, led me to repeat the operation on the body of a female, past the middle 

term of life, and similar results were obtained’.349 Littlejohn described the findings of 

these tests in the following: ‘our experiments show that the mouth of the deceased must 

have been widely opened to allow of the forcible pulling of the tongue with one hand, and 

the extended introduction of the cork with the other. In doing so, the head, in all 

probability was thrown into a state of forced extension … Death must have speedily 

followed such an obstruction to the respiration, and the other injuries point to this as the 

last act in the tragedy.’350 That Littlejohn both engineered the experiments in the case, yet 

also acknowledges the contributions of other medical men to this endeavour more 

broadly, helps situate him as both part of the medical profession, yet also exemplary of 

it. He is at once both drawing upon his professional connections for support and expertise 

yet is also independently undertaking the ‘public-spirited’ mission of knowledge 

generation for the greater good. To readers of the EMJ, and those of the 1856 pamphlet, 

the message intended was clear: that Littlejohn is a progressive and active ‘man of 

science’ who has pragmatically used the experiences offered to him in his medico-legal 

capacity as surgeon of police, to further medico-legal knowledge.  

 

Littlejohn would continue to publish in medical journals within both Scotland and 

England throughout his forensic career.351 No publication though, would ever be so 
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perfectly timed to address the spectre of criticism as his 1856 case study of the Stewart 

murder. As Anne Digby has noted, publication and the holding of public office were core 

means by which young practitioners attempted to increase their visibility, patronage and 

professional connections within the nineteenth-century medical world.352 Given that 

Littlejohn chose not to pursue private practice after his return to Edinburgh during the 

early-1850s, it is likely that such efforts to self-publicize were also directed at 

encouraging students to attend his extra-mural classes on medical jurisprudence and to 

raise his profile as a learned forensic teacher. In addition, Littlejohn’s professional 

success also depended on courting favourable legal and official patronage, as it was 

through the civic authorities and the broader criminal justice system that Littlejohn gained 

his diet of medico-legal work. Yet as Stephen Jacyna has noted, publishing new 

contributions to medical science can also be viewed as an attempt to stake a claim to 

membership amongst the professional elite, for:  

By making such claims to have advanced science, the teacher sought 

admission to an international community of savants who perused and 

appraised each other’s work. He addressed this audience through his 

publications. As well as students and patients the philosophical practitioner 

thus also looked for the approval of his peers in the world of medical 

science.353 

 

In the years to follow, Littlejohn would be an active force in the advancement of 

both forensic medicine and public health causes. One year after his appointment to city 

police surgeon, Littlejohn became a lecturer at the Royal College of Surgeons and would 

teach the subject of medical jurisprudence at the Edinburgh Medical School until 1896.354 

In 1862, he was appointed as Medical Officer of Health for Edinburgh, and three years 

later would produce an extensive and innovative report into the public health of the city 

that would receive wide public acclaim and produce changes in the administration and 

legislation of sanitary concerns in Scotland.355 His ongoing work as police surgeon 

brought him into regular contact with state prosecutors and the Scottish judiciary. In 
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consequence of Littlejohn’s adept skill as a medical witness and forensic examiner, he 

was also employed as medical adviser to the Crown in criminal cases.356  

 

In 1896, Littlejohn would test whether his life-long dedication to forensic science 

would be rewarded, through applying for the recently vacant Chair of Medical 

Jurisprudence at Edinburgh University. In 1897, he was appointed by the Crown to the 

Regius Chair of Forensic Medicine at the University of Edinburgh, following a tide of 

public support for his canvass. In Edinburgh alone, 3,200 signatures were garnered from 

the medical and legal profession in support of Littlejohn’s appointment.357 Littlejohn had 

long argued that his position as police surgeon and forensic witness complimented his 

teaching as lecturer on medical jurisprudence. In his opening address as Professor of 

Forensic Medicine at the Edinburgh University on the 4th of May 1897, Littlejohn was 

reporter by The Scotsman to have observed, that:  

He had…found in practice that the investigation of a criminal case in a 

practical manner lent an interest to the subject matter of his lectures which 

enabled the student to enter with zest into fuller discussions, and to render 

him a more satisfactory witness when called upon to give evidence in a Court 

of Law…Daily engaged as he was in the investigation of cases of sudden 

death and in the detection of crime, it would be his duty to take them into his 

confidence (applause)- and to discuss each case in such a manner as to justify 

the option he had been led from experience to adopt.358  

 

CONCLUSIONS 

This chapter has attempted to answer core questions about the path to professional 

appointment and esteem amongst the medico-legal elite within nineteenth-century 

Edinburgh. In particular, this section has sought to assess the factors that contributed to 

eventual appointment in the Regius Chair while also attempting to grapple with the 

significance of ambition and individuality in driving professional success and endeavour.  

As was demonstrated in the analysis of the canvass for the 1832 appointment to the Chair, 

Traill’s path to the position was convoluted. It was characterised by backdoor 

machinations, intrigues and alliances befitting the goings on of a medieval royal court, 

 
356 'The Late Sir Henry D. Littlejohn, M.D.', The Scotsman, p. 5. 
357 H.P. Tait, 'Sir Henry Duncan Littlejohn: Great Scottish Sanitarian and Medical Jurist', The Medical 

Officer, vol. 108, 21st September 1962, p. 186. 
358 'Professor Sir Henry Littlejohn's Opening Lecture',  The Scotsman, Edinburgh, 5 May 1897,  p. 12. 
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rather than a humble professorship in a university town. However, the narrative offered 

through Traill’s path to professorship, underscores that academic positions in this period 

were imbued with a deeper purpose than the ostensible teaching of medical or scientific 

education to fee-paying students. In a period in which political patronage dictated the 

route to social advancement and position in Scottish society, having the “right politics” 

and particularly, influential friends, was vital to the making of a successful academic and 

professional medical career.  

 

Yet, it may also be tempting to question what role medical knowledge had in the 

obtainment of the Regius Chair by Traill in 1832. There is no indication within the 

historical record to suggest that Traill augmented his supporting documentary proofs for 

the position of Professor of Medical Jurisprudence, in his submission to Lord Melbourne 

in June 1832. Instead, the references garnered for the Materia Medica canvass were felt 

to speak as confidently for Traill’s claims to the Professorship of Medical Jurisprudence, 

as for the former position. Neither does there appear to be any suggestion amongst Traill’s 

correspondence, over the critical months of May and June, that his medical learning or 

professional experience particularly qualified him for teaching the subject in comparison 

to other potential candidates. As with Christison before him, political motivations and 

connections, trumped specialised knowledge as the key qualifications for obtaining the 

Regius Chair.  

 

However, this state of affairs appears less surprising when one also considers the 

attitudes of the wider medical profession to the subject of medical jurisprudence at the 

time. Although medical jurisprudence had a long history of being practiced in civil and 

criminal proceedings within the British Isles, teaching the subject as a discipline was a 

novel endeavour spearheaded in Scotland only a few decades prior to the 1832 campaign. 

In addition, medical jurisprudence had yet to mark out itself - or its subdisciplines like 

toxicology - as a specialist form of knowledge requiring distinct expertise and skill. 

Instead, a truly accomplished practitioner within these early decades of the nineteenth 

century was meant to be conversant with medicine holistically, drawing upon the various 

branches of the science as a collective body of knowledge and skill to be applied in 

professional practice. Thus, medical jurisprudence ‘could symbolise extensive medical 

training not only because it was an arcane body of knowledge in itself, but also because 

it required thorough familiarity with everything a scientific practitioner was supposed to 
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know.’359 Traill’s lauded accomplishments and eminence as a Liverpool physician and 

teacher then, was proof enough of his intellectual fitness to teach the subject of medical 

jurisprudence in Edinburgh until his death in 1864. Moreover, Traill’s lack of extensive 

practice and original research in the field of forensic medicine was never cited as a barrier 

to his courtroom status as a “skilled” witness in the few cases he participated in.  

However, such a state of affairs would not continue within the University. The 1833 

Burgh Reform Act signalled that change was in the wind the way university appointments 

were to be determined. By the time of Littlejohn’s campaign for the Regius Chair in 1897, 

the mode of appointment to the Professorship had shifted away from political interests 

and connections and refocused on the demands of the subject as a medical science. 

 

In this chapter it has also been suggested that the two publications generated out of 

the narrative of the death of Janet Stewart were crafted to present their 

author - Littlejohn - as a pragmatic ‘man of science’ who used the opportunities afforded 

to him as police surgeon to advance medical knowledge and fashion himself as a forensic 

expert. By drawing on the insights provided in the work of Barton, Ponce and Rylance 

especially, it becomes evident that Littlejohn framed himself throughout this case history 

as an active ‘medical detective’, who was dissatisfied with only partly understanding the 

manner of Stewart’s death on that March night in 1855. To remedy this, Littlejohn drew 

on the various resources of his profession, from medical texts, to medical practitioners, 

cadavers, to dissecting rooms in order that he might be able to resolve this medico-legal 

problem and share his findings with the medical profession and with a greater number of 

educated and professional general readers. Although altruistic motives can be read into 

the publication of Littlejohn’s medico-legal investigations in the Stewart case, it would 

be naïve to assume that his motives were entirely selfless. Indeed, central to this case 

history was a perceived concern with reputation and the crafting of a professional 

self-image that could banish the shadowy cloud of nepotism that had overshadowed the 

circumstances of Littlejohn’s election as police surgeon. Thus, these publications are 

valuable textual sources which yield insight into the construction of professional identity 

and the generation of medico-legal knowledge within the nineteenth-century Edinburgh 

medical community. 

 

 
 

 
359 Crawford, 'A Scientific Profession', p. 209. 
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CHAPTER II. 
PRE-TRIAL INVESTIGATION IN SCOTLAND 

 

 

At 8PM on Wednesday the 23rd of November 1859, Edinburgh city police surgeon Henry 

Duncan Littlejohn, was about to retire to his home in York Place when an urgent message 

arrived.360 Local police required Littlejohn’s immediate attendance at the scene of an 

attempted child murder in the city’s New Town.361 Littlejohn’s journey to the suspected 

crime scene was unusually short on this occasion, for the injured infant was discovered 

only a few hundred metres away from the surgeon’s own home, in a house on the junction 

between York Place and Elder Street.362 On arrival, Littlejohn was led to the downstairs 

rooms of the property to find the landlady Mrs Watts, and her tenant George Gibson, 

attempting to nurse a mortally injured male newborn by the fire.363 The child had been 

found by Watts on the sill outside Gibson’s window, where it had broken the glass pane 

after its fatal descent from the adjacent rooms above.364 Suffering from a broken arm, 

lacerations and a severely fractured skull, the child survived for only twenty minutes after 

Littlejohn’s arrival.365 Police were keen to identify the whereabouts of the mother of the 

dead infant, and to determine the circumstances that led to the child’s brutal death. 

However, with the mother nowhere to be found and investigations still ongoing, 

Littlejohn directed the child’s body be removed to the Dead House of the city Police 

Office and made his way back home as the clock passed nine.366 

 

In the hours to follow, police made inquiries within the surrounding neighbourhood 

to ascertain the whereabouts of the child’s recently delivered mother. Criminal officer 

John Youdall had managed to track the suspected woman, Ann McQue, to the premises 

of her mistress, in nearby rooms.367 When inside, Youdall saw marks of blood in both the 

water closet and attic in which McQue slept and made haste to call Littlejohn back to the 

scene. It had now passed 11PM and accompanied by Youdall, Littlejohn examined the 

 
360 ‘Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in  Precognition Against Ann McQue 

For The Crime of Child Murder at York Place, Edinburgh, National Records of Scotland, Edinburgh, 1860, 

GB234/AD14/60/260, p. 31. 
361 Ibid, p. 31. 
362 At this time, Littlejohn lived at 67 York Place in the city’s New Town.  
363 See the witness statements made by George Gibson and Mrs Watts, as reported in: 'High Court of 

Justiciary: The York Place Child-Murder',  The Scotsman, Edinburgh, 13 March 1860, p. 4.  
364 Ibid., p.4. 
365 Henry Duncan Littlejohn’s witness testimony as reported in: ibid. 
366 ‘Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in  Precognition Against Ann McQue 

for the Crime of Child Murder, p. 32. 
367 'High Court of Justiciary: The York Place Child-Murder', The Scotsman, p. 4. 
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bloody traces on the attic windowsill and surrounds before turning his attention to 

McQue.368 Lying in disordered sheets, surrounded by bloody traces on the floor and bed, 

it was evident to Littlejohn that McQue had recently delivered and destroyed her child 

immediately after its birth by throwing the infant from her attic window.369 When 

confronted by the doctor’s suspicions of her state, McQue initially denied she had given 

birth and vehemently claimed: ‘This is a respectable house, there’s nothing of that sort’.370 

Concerned over the potential instability of McQue’s mental state following the birth of 

her child and that: ‘any undue excitement…might have been attended with serious 

consequences’, Littlejohn refrained from directly questioning her further about the events 

of that night.371  

 

Over the following five days, Littlejohn continued to visit McQue at her room in 

York Place until her physical health had returned, and her mental stability was assured.372 

Although concerned that McQue recover physically as soon as possible, Littlejohn also 

had a duty to the state as police surgeon to investigate and testify in criminal matters. 

Thus, his daily visits to McQue also aided him in forming an expert opinion of his 

patient’s mental state at the time of the killing.373 In his precognition (pre-trial) interview 

with Scottish prosecutors on the 29th of November 1859, he noted that: ‘I have seen no 

symptom of aberration of her mind from the very first. She was perfectly collected when 

I first saw her and has continued so and in a few days I have no doubt she will be quite 

well.’374 Given the weight of physical, expert and circumstantial evidence against McQue, 

the initial stages of investigation were brought to a close when prosecutors charged the 

nineteen-year old domestic servant with the crime of child murder.375   

 

The McQue investigation is just one of many surviving cases that provides an 

invaluable window into how forensic medicine and criminal investigation was practically 

deployed within local Scottish communities, in a time before criminalistics was fully 

 
368 ‘Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in  Precognition Against Ann McQue 

for the Crime of Child Murder, pp. 32-33. 
369 It was also suggested in the indictment that the child may have received pre-mortem injuries to its body 

by being beaten by McQue prior to her disposal of the child from the attic window. However, isolating the 

exact cause of such injuries was impossible in the case. See: ‘Precognition of Dr Henry Duncan Littlejohn’, 

29 November 1859 in ibid., pp.33-34. 
370 'High Court of Justiciary: The York Place Child-Murder', The Scotsman, p. 4. 
371 Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in  Precognition Against Ann McQue 

for the Crime of Child Murder, pp. 33-34. 
372 Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in ibid., p.34. 
373 Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in ibid. 
374 Precognition of Dr Henry Duncan Littlejohn’, 29 November 1859 in ibid. 
375 ‘Indictment’ in ibid. 
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professionalised or subject to the scientific dictum characteristic of the twentieth-

century.376 More specifically, this case also demonstrates that inter-professional 

collaboration helped define the nature of relations between forensic practitioners and 

investigators responding to violent crime. After all, had it not been for the direct reporting 

of the crime from concerned members of the community to local police, followed by the 

immediate investigative collaboration between Littlejohn, the city’s detectives and 

witnesses, the ability to make an arrest for the killing of the newborn may have proved 

impossible.  

 

Within the Scottish context, historians are at a distinct advantage in researching the 

nature of nineteenth-century criminal investigation because of the wealth of information 

and personal perspectives preserved within the surviving High Court precognition (pre-

trial) records. Anne Crowther recognised the value of these largely untapped historical 

records back in the 1990s.377 In an article published in the periodical Scottish Archives, 

she noted that:  

Few historical sources give us direct access to the speech of ordinary people, 

or accounts of everyday lives, yet here are thousands of pages of personal 

stories, gathered by the procurator fiscal or the sheriff substitute in his efforts 

to establish whether a prosecution could be mounted.378 

Crowther also underscored the significant place medical practitioners occupy within the 

precognition records, especially given the requirement in Scottish criminal procedure that 

two doctors provide a medical certificate in cases of suspicious death, such as in suspected 

homicides.379 Not only do precognition records include copies of the medical reports 

made by examining doctors that would later be read out verbatim in court, they also detail 

the broader context surrounding criminal investigation and forensic inquiries.380 In the 

case of medical findings and expert opinion, Crowther noted that: ‘Sometimes the fiscal 

asked other questions to clarify this evidence. Any general practitioner who attended the 

case would also be precognosed alongside the other witnesses, and so the medical 

 
376 See for example: Adam, A History of Forensic Science; Ian Burney and Neil Pemberton, 'Making Space 

for Criminalistics: Hans Gross and Fin-de-siècle CSI', Studies in History and Philosophy of Science Part 

C: Studies in History and Philosophy of Biological and Biomedical Sciences, vol. 44, no. 1, 2013, pp. 16-

25; Burney and Pemberton, Murder and the Making of the English CSI; Crowther and White, On Soul and 

Conscience. 
377 M. Anne Crowther, 'Criminal Precognitions and Their Value for Historians', Scottish Archives, vol. 1, 

1995, pp. 75-84. 
378 Ibid., p.76. 
379 Ibid., p.81. 
380 Ibid. 
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profession has a prominent place in these documents.’ 381 The precognition records also 

include correspondence between Crown officials, and with witnesses, as well as an 

ephemera of other material and writings, often briskly and chaotically jotted down on an 

envelope or scrap of paper.  

 

 The official interviews with witnesses transcribed in the precognition records, tend 

to follow an established structure. Each precognition opens with listing the name of the 

witness being precognosed, their age, occupation, place of residence or work, and date of 

interview. In the case of lay witnesses, such as family and friends, the history of the 

relationship with the accused or victim is frequently detailed. Colloquialisms of speech 

and phrasing are often recorded and preserved in the precognitions. This is particularly 

evident when children are interviewed. In instances in which children were the victims of 

sexual abuse, the language used by the victim to describe body parts and the nature of the 

attack were often recorded directly by the transcriber or marked out by the use of 

quotation marks in text. We see this clearly in the case of John Cassie who was charged 

with the rape of nine-year-old Mary Ann Hanlon in July 1884. In her precognition before 

Crown officials on the 22nd of July 1884, Hanlon described how Cassie ‘put his hands 

under my “Oxters”, and hurt her with his ‘private member (his “Burdie”).’382 For 

investigators, particularly police and medical practitioners, the precognitions often record 

not only how a witness became involved in a case, but also the observation of protocols 

implemented to guarantee the chain of evidence and other actions taken within the 

investigation process. Although these interviews are recorded in a linear, narrative form, 

in reality the sheriff-substitute or fiscal were asking questions of each witness and 

integrating these responses into a logical story of events, as Crowther suggests above. 

The phrases: ‘Says further’, ‘Further examined’, and ‘Specially interrogated’ indicate the 

intervention of legal officials through verbal examination, although the specific questions 

asked are rarely recorded. It is likely the precognitions also helped act as initial 

preparation for witnesses in how to testify within the legal space of the courtroom, or at 

the very least provide witnesses with what for many may have been their first exposure 

to official legal protocols and practices. These records needed to be logical, linear and 

clear, as they would ultimately be passed onto Crown Counsel who would decide upon 

 
381 Ibid., p.82. 
382 ‘Precognition of Mary Ann Hanlon’, 22 July 1884 in Precognition Against John Cassie for the Crime 

of Rape and Assault with Intent to Ravish, and Using Lewd, Indecent and Libidinous Practices Towards a 

Girl Under the Age of Puberty, National Records of Scotland, Edinburgh, 1884, GB234/AD14/84/25, pp. 

3-4. 
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dropping or pursuing a case based upon the strength of the evidence supplied in these 

accounts.383  Significantly, the precognition records come across to the reader as 

emotionally muted, betraying none of the stilted pauses, outbursts of tears, anger or 

confusion that accompanies the recalling - and for rape victims especially - the reliving, 

of a traumatic event. In consequence, the criminal event is partly bled of its disruptive 

and chaotic potential through the rational ordering the legal authorities imposed in forcing 

the accounts of witnesses to conform to a linear and emotionally subdued narrative chain 

of events.  

 

Fortunately, the Crown was also active in taking precognitions of defence witnesses 

cited for the pannel, especially if the proceedings were likely to warrant a criminal trial. 

The inclusion of prosecution and defence precognitions of medical practioners has been 

especially useful in the study of Scottish rape cases, as trials of this kind were reported 

‘in camera’ or behind-closed doors.384 Thus, these cases were only briefly reported within 

the Scottish press. The precognition records therefore help fill a useful gap in our 

historical knowledge, as they give insight into the evidence likely led by medical 

witnesses at trial in such cases. Ian Donnachie and Lynn Abrams have drawn upon these 

records in their studies on Scottish criminal history.385 Unlike Crowther who stresses the 

qualitative value of the precognitions as a source base, Donnachie by example, has 

focused on the potential to generate quantitative statistical data about crime in Scotland.386 

Specifically, he has used precognition records to trace the extent and geographical locality 

of crime within the first half of the nineteenth-century, arguing that criminality was 

intimately bound up with increased population levels, poverty and changing rates of 

 
383 Paul T. Riggs, 'Prosecutors, Juries, Judges and Punishment in Early Nineteenth-Century Scotland', 

Journal of Scottish Historical Studies, vol. 32, no. 2, 2012, pp. 169-170. 
384 The longevity of this practice is hard to identify within the Scottish context, especially as authorities like 

Hume make no reference to it. Nevertheless, we see in trials for rape, indecent assault and ‘unnatural 

offences’ (such as bestiality and sodomy) that press reports are concise - sometimes only a line or two. 

Thus, it is almost impossible to gain a reliable picture of the proceedings of trials of this kind, unless legal 

digests or other reports exist.  
385 In Anne-Marie Kilday’s study Infanticide in Britain, only the trial papers (JC 26 records) were used to 

build a picture of the crime in Scotland. By contrast, Abrams has used the AD records in her work on 

infanticide in Shetland, while Donnachie has also explored the value of these sources. See: Lynn Abrams, 

'From Demon to Victim: The Infanticidal Mother in Shetland, 1699-1899', in Yvonne Galloway Brown and 

Rona Ferguson (eds), Twisted Sisters: Women, Crime & Deviance in Scotland Since 1400, East Linton, 

Scotland, Tuckwell Press, 2002, pp. 180-203; Ian Donnachie, 'The Darker Side- A Speculative Survey of 

Scottish Crime During the First Half of the Nineteenth Century', Scottish Economic and Social History, 

vol. 15, 1995, pp. 5-24; Ian Donnachie, 'Profiling Criminal Offences - The Evidence of the Lord's Advocate 

Papers During the First Half of the Nineteenth Century in Scotland', Scottish Archives, vol. 1, 1995, pp. 85-

92. 
386 Donnachie, 'The Darker Side', pp. 5-24. 
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urbanization within Scotland.387 Nevertheless, the application of precognition records as 

a valuable source for studying criminal justice history has only just begun within the 

Scottish context. 

 

The precognition records when combined with trial papers and published 

newspaper accounts provide a formidable source base with which to study forensic 

medicine and criminal justice. In the McQue investigation, the visceral and graphic nature 

of her offence and the backdrop that occasioned routine medio-legal inquiries into violent 

crimes is brought into the foreground with particular power through the medical expert’s 

precognition.  As Dominique Kalifa has observed in his work on crime in nineteenth-

century Paris, the social and cultural meanings attached to law-breaking are 

instrumentally shaped by those who participate in the initial process of criminal detection 

and investigation, for:  

investigators play a decisive role in constructing the criminal event…. Each 

investigator contributes an essential thread to this immense tapestry; one that 

constructs the crime as much as it reveals it, and that often complies with the 

investigator’s own constraints. In this sense, elucidating the specific logics 

that drive those investigations enables us to grasp more fully the meanings 

invested into the criminal event.388 

Kalifa’ s metaphor of the criminal event as a ‘tapestry’ in which each investigator 

contributes a vital thread of meaning underscores the necessity of focusing on 

“relationships” and “connections” revealed and forged by participants in the pre-trial 

stage of criminal investigation. Yet histories of this kind also encourage scholars to 

ponder the quality and nature of such investigative relationships and connections. For 

example, when confronted with the corporeal and often brutal consequences of crime and 

violence, what qualities and skills became the guiding star by which forensic practitioners 

navigated the dark recesses of human violence and suffering? In addition, how does the 

‘thread’ the medico-legal expert casts through the process of forensic inquiry shape the 

broader picture of criminal investigation within Scotland? 

 

This chapter seeks to offer some tentative answers to these questions by 

foregrounding the conduct, challenges and methods of criminal investigation in 

 
387 Ibid., pp.21-22. 
388 Dominique Kalifa, 'Criminal Investigators at the Fin-de-siecle', Yale French Studies, no. 108, 2005, pp. 

36-37. 
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nineteenth-century Scotland, with a specific focus upon the interactions and actions taken 

by medical practitioners in this stage of inquiry. The term ‘criminal investigation’ is 

applied in its most broadly understood meaning; that is: ‘an investigation into a crime, 

usually seeking to identify the offender and build a legal case against him or her’.389 Thus, 

this process of ‘investigation’ extends not only to the detection or immediate lines of 

inquiry pursued by agents of the crown, but continues into the preparations made by 

prosecutors to bring the offender for trial before the court. The investigations into the 

murder of McQue’s infant son - like others to follow in this chapter - collectively reveals 

the web of relationships that existed both within and outside the Scottish medico-legal 

world, when forensic practitioners were solicited to detect, investigate and respond to acts 

of violent crime. The connections made by medico-legal practitioners with the 

perpetrators and victims of crime, their families, local police, legal authorities and other 

medical men, enable historians to further understand how the criminal justice system 

functioned outside the public space of the courtroom and within the lives of everyday 

people. By analysing select criminal investigations of rape and murder cases that the 

Regius Professors participated in, a complex picture of Scottish medico-legal practice and 

connection emerges. In combining the use of surviving published court narratives, official 

trial records and detailed precognition accounts, historians of crime, medicine and the law 

can come tantalisingly close to build a more complete and dynamic picture of the reality 

of Victorian-era criminal justice than the perspective the courtroom alone can supply. 

 

I. CRIMINAL INVESTIGATION: SCHOLARLY PERSPECTIVES 

Despite the 1707 Act of Union bringing Scotland into the political fold of a greater 

Britain, the country continued to maintain independence in the administration of her 

religious, legal and educational institutions.390 As a result, the Scottish criminal justice 

system of the nineteenth and early-twentieth centuries differed in its administration, 

procedure and legal codes from that of her mainland counterparts in England and 

Wales.391 Most significantly, Scotland had a long-standing system of public prosecution 

for criminal cases in which the Crown was responsible for the trying and acquiring of 

 
389 'Criminal Investigation, n.', in Oxford English Dictionary Online, edited, Oxford University Press, 

2018. Available from: Oxford University Press, 

<http://www.oed.com/view/Entry/44425?redirectedFrom=criminal+investigation>. 
390 Lindsay Farmer, Criminal Law, Tradition and Legal Order: Crime and the Genius of Scots Law, 1747 

to the Present, Cambridge, Cambridge University Press, 1997, p. 21. 
391 For an excellent discussion on the differences between Scottish and English criminal justice and legal 

systems, see: M. Anne Crowther, 'Crime, Prosecution and Mercy: English Influence and Scottish Practice 

in the Early Nineteenth Century', in S. J. Connolly (ed.), Kingdoms United? Great Britain and Ireland Since 

1500: Integration and Diversity, Dublin & Portland, Four Courts Press, 1999, pp. 225-238. 
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evidence in criminal matters.392 This approach contrasted with that of the English system, 

in which private prosecution traditionally dominated the criminal justice system, even in 

serious offences against the person, such as rape.393 In cases of suspicious death south-

of-the-border, the coroner and public inquest played a key role in the investigation 

process, especially when the cause of a person’s passing was suspected to be criminal in 

nature.394 Scotland did not have the office of coroner. Instead, the procurator fiscal was 

responsible for taking charge of the initial process of criminal investigation once a crime 

had been reported to police.395  

 

As Crowther has noted, the Scottish system was dominated by lawyers throughout 

the bureaucracy of criminal justice. This stretched from the highest levels - such as the 

Lord Advocate, Crown Counsel and judiciary-down to the local level - among burgh 

procurators fiscal and sheriffs.396 Ideally, such a system ensured a strong and 

interconnected flow of knowledge, orders and direction throughout this chain of 

command. Nineteenth-century judge James Moncrieff, noted in an address to the 

Association for the Promotion of Social Science in Glasgow during September 1860, that: 

The depute-advocates, through the Crown Agent, transmit their directions to 

the local officials, and are at the same time in consultation with the Lord 

Advocate or Solicitor General on every case or point of importance. In this 

way the knowledge, as well as the responsibility of the public prosecutor is 

personal and immediate.397 

As High Court criminal cases were prosecuted by the Crown, payment for witnesses and 

the fiscal lay in the hands of the treasury.398 However, if cases were dropped or remitted 

to a lower court the local government would be forced to foot the bill.399 As we shall see 

in the case of Andrew Manuel, the precognition records cite cost as a key factor in 

balancing the demands of justice against the limited purse of the treasury.  Nevertheless, 

the number of serious cases going to trial following Crown Counsel’s consideration of 

 
392 Ibid., pp.225-226. 
393 Ibid., p.225; Wiener, Men of Blood, pp. 76-82. 
394 Joe Sim and Tony Ward, 'The Magistrate of the Poor? Coroners and Deaths in Custody in Nineteenth-

Century England', in Michael Clark and Catherine Crawford (eds), Legal Medicine in History, Cambridge, 

New York & Melbourne, Cambridge University Press, 1994, p. 257. 
395 On this point, see for example: Crowther, 'Crime, Prosecution and Mercy', p. 225. 
396 Ibid. 
397 James Moncrieff, 'Introductory Address on Jurisprudence and the Amendment of the Law: Delivered to 

the Association for the Promotion of Social Science, at Glasgow, on Tuesday, September 25, 1860', in 

Scottish Law Tracts X.8, Edinburgh, Adam and Charles Black, 1860, p. 37. 
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precognition materials has been estimated to be high. Ian Donnachie’s study of the 

precognition records for Scotland in the first half of the nineteenth century, suggests that 

this figure may be as high as eight in every ten cases.400  

 

However, as Paul T. Riggs has observed, discretion was a key aspect of the Scottish 

criminal justice system across national, county and local levels.401 Procurators fiscal were 

the major lynch pin in the ‘sorting process’ of criminal offences, as they determined 

whether a case should be remitted to the Sheriff court or Crown Counsel depending on 

the penalty the offence would likely garner. If a crime was perceived to warrant a 

punishment of less than 60 days imprisonment, the case would be sent to the Sheriff and 

heard in summary proceedings or to police courts.402 If the gravity of an offence was 

suspected as warranting a penalty of more than 60 days but less than two years, the fiscal 

would report the case to Crown Counsel, who (if in agreement) would send the case to be 

heard before the Sheriff and a jury in solemn proceedings.403 In crimes felt to be of 

significant seriousness that a penalty in excess of two years could be warranted, the case 

would be sent for trial at the High Court (or circuit courts, if outside Edinburgh).404As 

Riggs notes, Crown Counsel had much discretion not only in directing cases between 

courts based on likely penalty, but also in throwing out cases if the evidence was not 

strong enough.405 Furthermore, cases were also assessed according to their aggravating 

or mitigating factors and whether in cases involving multiple defendants, a stronger 

charge could be led against one defendant or the collective.406 Of course, it is important 

to acknowledge that the process of ‘sorting’ could also occur well before cases were 

remitted to the procurator. Police and, as we shall see, medical witnesses, were also vital 

in ensuring that cases were taken seriously and reported through the appropriate channels. 

In addition, historians of sexual violence, domestic abuse and child murder, have long 

acknowledged the ‘dark figure’ in criminal statistics for these offences. Social, cultural, 

economic and institutional barriers often discouraged or actively prevented victims from 

seeking recourse through the law, meaning that many crimes against the person have 

historically gone unreported to authorities.407 Although historians have collectively 
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emphasised the legal and administrative structures that shaped criminal investigation in 

Scotland little research has been dedicated to this process from the perspective of 

participants in actual criminal investigations. In consequence, the role played by 

participants outside the legal sphere - from police, victims and of course, the forensic 

practitioner - remain obscure and little explored within existing Scottish scholarship. 

 

The dearth of research upon the social and professional history of criminal 

investigation in Scotland stands in sharp contrast to the rich literature that has explored 

the history of the coroner in the English context. Indeed, since the 1980s, historians have 

paid increasing attention to analysing the role and development of the office of coroner 

in Britain and elsewhere. The position itself, has a long history in England, dating back 

to at least 1194.408 The coroner had a number of duties, but was chiefly responsible for 

convening public inquests and making investigations into sudden and suspicious 

deaths.409 In spite of the longevity and responsibility of this role, the position was often 

considered of low status and marred by poor renumeration and limited oversight.410 

 

Despite attempts to reform the office of coroner throughout the eighteenth and 

nineteenth-centuries,411 property rather than distinct qualifications remained the key 

condition for the position until 1926.412 In addition, the bureaucracy of local officialdom 

ensured that the position of coroner was administered by that of the local justice of the 

peace until the second-half of the nineteenth-century.413 Practically, this enabled local 

justices the power to refuse payment to coroners and witnesses if a case was not deemed 

worth soliciting a public inquiry.414 In consequence, often only those cases exhibiting 

evident violence would routinely become the subject of an inquest.415  

 

Mary Beth Emmerichs had provided a particularly damning reading of the efficacy 

of the nineteenth-century coroner in England.416 Drawing upon over 1000 inquest reports 
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from London coroners between 1800 and 1889, Emmerichs study returned only 5 cases 

of ‘wilful homicide’ recorded as a result of coronial inquiry.417 In addition, her survey of 

531 inquests held by coroner Edward Walter between 1800-1803 in East London revealed 

that ‘93 deaths aroused my suspicions, though at the time they did no such thing for Mr 

Walter.’418 Although Emmerichs study lacks the analytical nuance evidenced by other 

works in the field, her argument does highlight how inquest records are a largely 

unreliable source by which to understand the extent of ‘real’ violent crime within 

Victorian England. In addition, her study stresses that although medical practitioners 

occupied a key role in many cases of violent or mysterious death, coroner made final 

rulings as to the cause of death in the vast majority of cases without recourse to a 

supporting forensic opinion.419  Excellent studies by Elizabeth Hurren, Joe Sim and Tony 

Ward, have demonstrated how professional rivalries, financial imperatives and the slow 

reform of the office of coroner impacted the number and quality of investigations 

undertaken into suspicious, accidental or negligent deaths in the nineteenth-century.420 

Ian Burney has also analysed the history of the Victorian coroner through an 

epistemological framework that foregrounds how claims to expertise and authority were 

vested in the rituals and practices of the coronial inquest.421 In consequence, such 

scholarship highlights the discretion a nineteenth-century coroner had in the investigation 

and reporting of violent crime within England. Furthermore, as with the procurator-fiscal 

within the Scottish context, the pressures on the English coroner to ‘sort’ cases by 

directing some for more detailed inquiry, collectively demonstrate that pre-trial 

investigation was shaped by pragmatic and ideological imperatives that problematise any 

clear-cut understandings of detection, prosecution or justice in this era. 

 

II. EDUCATION IN MEDICO-LEGAL INVESTIGATION 

Although Scotland led the way in the import and teaching of forensic medicine in Britain 

in the first half of the nineteenth century, it remains difficult to assess accurately how 

educated Scottish medical practitioners were in the field of forensic medicine. Such a 

consideration merits further discussion, given that Scottish commentators of medical 
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jurisprudence argued that a sound education in the field would translate to competence 

and due diligence in real-life medico-legal inquires. Outwardly, medical students of the 

University of Edinburgh should have been amongst the best prepared in Britain for the 

challenges of a sudden medico-legal investigation, for: ‘From 1807 until the early 1830s, 

the University of Edinburgh was the only medical school in Britain to give systematic 

instruction in forensic medicine. This contrasted with almost total apathy on the subject 

in England.’422  Indeed, as Forbes, notes the earliest formal lectures on medical 

jurisprudence in England only commenced in the 1820s, nearly three decades after the 

subject had first been championed by Andrew Duncan Senior in Edinburgh.423 

Furthermore, by the early 1830s, both Scottish medical corporations and universities had 

made the teaching of medical jurisprudence (and medical police) a compulsory subject in 

the attainment of a formal medical education.424 Thus, as Brenda White argues: ‘…after 

1833, Scottish trained doctors had the distinct advantage of having compulsory academic 

instruction on those points of medicine where it came in contact with the law.’425  

 

Scholars such as Victoria Bates and Catherine Crawford have argued that medico-

legal knowledge was also forcefully disseminated to all strata of the medical profession 

through medical periodicals and journals throughout the nineteenth-century.426 

Crawford’s analysis of British medical periodicals in the first three decades of the 

nineteenth-century for example, has shown that this type of media actively promoted of 

the cause and content of forensic medicine amongst readers for several reasons. Firstly:  

It was in several respects a paradigm of scientific medicine and all that 

meant…At the same time, the imposition of legal procedures and standards 

of proof on forensic medicine made it…. an example to be emulated with 

respect to method…. The role of medical witnesses was, moreover, often 

construed as an elevated office of public service.427 

Bate’s study of sexual forensics in the English lower courts from 1850 to 1914 has further 

claimed that medical periodicals were vital in reinforcing and expanding the knowledge 

of everyday practitioners on the physiology of the human body, especially as it applied 
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to questions of sexual maturity within women.428 Medical journals such as The Lancet 

and BMJ, were instrumental in disseminating and facilitating debate about ‘new and 

unproven ideas’ within medicine.429 Most significantly, such periodicals were 

instrumental in disclosing findings made within statistical surveys on puberty and thus 

helped provide everyday practitioners with an up-to-date scientific basis for their 

understanding of the female body and sexual maturity.430 According to Bates, a formal 

education teamed with an expanding knowledge of sexual forensics through the 

periodical press, textbooks and clinical practice was the major basis upon which an 

average medical practioners medico-legal knowledge was likely to be founded.431 

Although both Bates and Crawford offer compelling arguments in favour of a robust basis 

and network by which medico-legal knowledge was circulated across nineteenth-century 

Britain, it remains difficult to assess how effective such knowledge forms were in 

informing and shaping medico-legal practice.  

 

Scottish medical jurists were certainly less optimistic than modern scholars have 

been about the competency in, and regard for, the subject of legal medicine amongst the 

medical profession in the nineteenth century. Indeed, a common lament of Scottish 

forensic commentators was that the subject was not taken more seriously by the 

profession itself. As late as 1878, at a meeting of the British Medical Association in 

southern England, Maclagan was reported in the BMJ to have remarked: 

What shall I say as to the appreciation of Forensic Medicine by our own 

profession? I fear, if I am to be candid…that it sometimes has rather the cold 

shoulder turned to it. I fear that many of our students think it a matter of little 

or no importance, and many teachers do nothing to disabuse them on this 

point…. It is quite true, he cannot be a good witness unless he is a well-

educated practitioner; but he may be a successful practitioner and yet find 

himself a very poor witness.432 

 

Some forensic practitioners argued that medical training in forensic medicine 

lacked a necessary practical component which would prepare the student for real-life 
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scenarios. Littlejohn summarised this sentiment, in an article published in the EMJ in 

1875:  

As it is, the student undergoes an examination in Medical Jurisprudence, 

founded on his acquaintance with his notes of his teacher’s lectures, and 

possibly with some well-known text-book, and is found duly qualified to 

practice. Let us follow him into circumstances in which he may be summoned 

to give evidence in a court of law, and we take for illustration an ordinary 

case of accident in the public street…where the medical man may, from his 

accidental proximity, be called upon to give his professional assistance. He 

is, in all probability, unaware of the fact that the case which he has just treated 

is necessarily made the subject of judicial inquiry, and to his surprise he is 

waited upon by an officer, who requests a statement as to the condition of the 

injured party. And here his embarrassment commences: his hospital 

experience has enabled him to attend judiciously to his patient, but he has 

never drawn up a medico-legal report; of the structure of such documents he 

is ignorant, and… he may fail to supply the public prosecutor with the 

information which is necessary for the proper management of the case. 433  

The surviving writings and lecture notes from Christison’s occupation of the Regius Chair 

indicate his attempts to ground the basics of forensic medicine in a collaborative dialogue 

between class and teacher. As examinations were the major form of assessment by which 

competence in the theory of medical education was decided at the University, Christison 

believed they provided the student with ‘an immediate motive for attention’ when applied 

to the study of medical jurisprudence too.434 However, Christison also felt that 

examinations on the subject could provide a source of preparation to medical students 

who could one day go on to give evidence within courtrooms.435 As a result, Christison 

made voluntary verbal examinations a routine part of his lectures on medical 

jurisprudence at the University:  

I shall deliver to a certain number…of those who are willing to be examined 

the facts of an actual medico-legal case, taken either from my own experience 

of from the records of medical jurisprudence; and a few days afterwards I 
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shall take a few minutes occasionally from the hour of lecture and request 

these gentlemen to give their opinions, with the reasons, on such questions as 

appears to me to be involved in the case.436 

Christison felt this approach not only helped the proto-medical witness develop their 

confidence in the verbal delivery of a forensic opinion amongst a captive audience, but 

also aided in reinforcing the lecture material discussed in previous weeks. In addition, 

personal acquaintance with his students helped build: ‘those habits of intercourse and 

friendship, which it will always be my most anxious desire to cultivate with my 

students’.437 

 

In his own time as Professor of Forensic Medicine, Littlejohn implemented a 

practically focused medical education, that would outdo the more reserved approaches of 

his predecessors in the Chair. For example in the 1890s, the new Professor  encouraged 

his classes to attend hearings of criminal cases at the High Court of Justiciary in order to 

become familiar with the setting and processes of the criminal trial.438 The newspaper 

account of the trial of George Paterson for murder in 1897 bears this out further, with The 

Scotsman’s court reporter noting that: ‘The courtroom was crowded by medical students, 

who filled the body of the court as well as the gallery, to the exclusion of the general 

public.’439 This pedagogical approach was not unique to Littlejohn’s time as the Regius 

Professor in the 1890s and 1900s. Instead, sources suggest that he had developed a 

‘practical’ approach to the instructions of the forensic sciences during his earlier position 

as extra-mural lecturer on Medical Jurisprudence at Surgeon’s Hall.440 In the first of a 

series of articles published in the 1875 edition of the Edinburgh Medical Journal, entitled 

‘On The Practice of Medical Jurisprudence’, Littlejohn noted that his parallel occupation 

as city police surgeon greatly complimented his capacity as lecturer, through the access 

to, and applied demonstrations of,  the medico-legal cases the position afforded.441 

Indeed, it was noted that between the 10th of May and the 10th of July 1875, Littlejohn 

had directed ‘the attention of the class’ to twenty cases of sudden death, two cases of 

suspected poisoning, two cases of rape and one case of suspected infanticide.442 Over the 
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same two month period, his extra-mural class had attended one case of child murder and 

a further case of murder by battery at the High Court of Justiciary.443 

 

Surviving records from Littlejohn’s time at the University of Edinburgh indicate 

that copies of contemporary post-mortem reports and medical certificates were inserted 

in notebooks issued to students enrolled in his course on medical jurisprudence and 

forensic medicine. These course notebooks were bound with lined-blank pages 

interspersed with copies of exemplar reports from Littlejohn’s own cases working as a 

forensic examiner. The certificates did not only extend to homicide cases or assaults. 

Littlejohn also included medical reports from cases of rape or suspected indecent assault, 

as well as reports of the analysis of clothing and lunacy certificates. The student notebook 

of Alexander Gunn from Littlejohn’s 1905 teaching course on forensic medicine, includes 

a typescript duplicate of the official post-mortem report of the injuries inflicted upon the 

body of Jane Kelly, an Irish emigre to Glasgow who was murdered by her husband James 

in July 1888.444 In this case, both Littlejohn and his co-medical examiner, Dr Joseph Bell, 

noted that Jane Kelly died from shock and loss of blood attendant to the violent physical 

and sexual beating meted out to her by her partner.445 In including authentic medical 

certificates taken from actual forensic inquiries, Littlejohn transformed his medico-legal 

experience and practice into a tangible pedagogical tool. In so doing, the potential to 

shape his student’s own medico-legal knowledge and future forensic practice in his image 

was magnified.  

 

The benefits of using his own experience to shape that of the next generation was 

understood to be an altruistic good that would profit the medical profession as a whole. 

On this point, Littlejohn noted in 1875, that:  

I have long been of opinion that our lecturers on Medical Jurisprudence 

should be placed in direct contact with the practice of their science, and… “be 

enabled to preserve a practical bearing alike in their lectures and in their 

 
443Ibid. NOTE: Comparison of the dates and descriptors of these trials given in Littlejohn’s article, match 

the trial records surviving on the NRS catalogue for John Clephane for murder (tried on the 5th of July 1875) 

and Margaret Marshall for the murder or concealment of the death of her infant daughter (on the 7th of June 

1875). For the trial account of the Marshall case, see: 'High Court of Justiciary',  The Scotsman, Edinburgh, 

8 June 1875,  For the account of the Clephane case, see: 'High Court of Justiciary: The Leith Murder Case',  

The Scotsman, Edinburgh, 6 July 1875,   
444 NOTE: No page numbers recorded in this source. A.R. Gunn, ‘Medical Jurisprudence- Littlejohn’ in 

Lectures of Sir Henry Duncan Littlejohn, Professor of Medical Jurisprudence (1828-1914) Edinburgh 

Univeristy Library Special Collections, Edinburgh, 1905, GB237/Coll-418/E94.82. 
445 For an account of the trial of Kelly for murder, see: 'High Court of Justiciary',  The Scotsman, Edinburgh, 

19 September 1888,  



 

95 
 

private enquiries”. Till this is affected, Medical Jurisprudence will be 

regarded with little interest by the student, and be looked upon with distaste 

and aversion by the great body of the profession.446 

Littlejohn’s popularity as a teacher was notable and likely reinforced by his practical and 

approachable philosophy toward medical education. Halliday Sutherland, a medical 

student during Littlejohn’s term as Professor at the University of Edinburgh, noted that:  

Sir Henry’s class at 9 a.m. was always crowded, and he told us of the murder 

trials of the last century in which he played his part. It was Lord Young who 

said, “There are four kinds of witnesses- liars, damned liars, expert witnesses, 

and Sir Henry Littlejohn”. Sir Henry’s wit was Rabelaisian, and he was 

brightly cynical.447 

Figure 5 gives further indication of the Professor’s impact upon students of medical 

jurisprudence. The illustration is a copy of a small photograph presented to Littlejohn, by 

a member of his class dating from sometime during his professorship from 1897 to 

1906.448 The caption scrawled on the back of the photograph reads: ‘As a token of esteem 

from a member of the class’. 
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Figure 5. Photograph of Sir Henry Littlejohn Lecturing 

(Reproduced by Permission of the Royal College of Surgeons Edinburgh) 

 

Aside from formal medical education, textbooks and medical journals, qualified 

practitioners also received some guidance in responding to forensic inquiries through 

official channels too. For example, in 1839, Professors Traill, Christison and Syme 

together produced Suggestions on the Medico-Legal Examination of Dead Bodies.449 The 

short, twenty-three-page document, provided official directions on how best to respond 

to cases of suspicious death. Initially published as a directive for legal practitioners in 

cases of suspicious or sudden deaths under order of the Crown, the text was reproduced 

for a wider medical audience when in 1842 it was included in the appendix to Alexander 

Watson’s treatise on Homicide.450 The second edition was revised under the new joint 

authorship of Maclagan, Christison and Syme and was included in the Crown’s 

Regulations to be Observed in Criminal and Other Matters issued to legal investigators 

in 1868.451 Although Regulations provided advice about how best to conduct post-

mortems when specific crimes were suspected, the document also outlined more general 
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advice for medical practitioners as a whole. For example, directive three of the 1842 

edition, advises that:  

Medical men ought to be on their guard against performing dissections in 

cases evidently judicial, without previously warning the proper law 

authorities, or without a warrant; for instances have come under our notice, 

where, owing, to the want of proper support, obstructions were thrown in the 

way, which might have proved fatal to the value of the investigation; and 

besides, the premature disclosure of the results of the inspection might 

frustrate other important steps of the precognition.452 

While such documents existed for the investigation of suspicious deaths, a comparable 

document for the examination and investigation of cases of suspected sexual assault 

remains absent from the historical record during the period surveyed. In such cases, 

qualified practitioners would have had no choice but to consult authoritative textbooks, 

lecture notes from their student days, medical journals, their own medical experience and 

as we will see, wider professional networks, for advice on how to proceed in such cases. 

 

III. MAKING A POST-MORTEM EXAMINATION 

Investigation of violent crimes in Scotland generally followed an established pattern of 

procedure. In instances of suspicious death, the initial path taken to reporting the crime 

to officials, depended largely upon the circumstances of the victim’s passing. In instances 

where bodies were discovered outside of a home or dwelling- in the street, or in public 

spaces like parks or bodies of water- passers-by and neighbours were instrumental in the 

reporting of the case to local police. We see this particularly clearly in both the McQue 

case, and in the death of Louisa Purdie, which opened this study. Purdie’s body, it will be 

remembered, was first discovered by James Stables, a boot-closer residing in North St 

James Street, Edinburgh.453 Stables’ attention was attracted to the scene by the presence 

of dog that was ‘“sporting” about’ twenty-yards from Arthurs Street.454 On walking over 

to see what was attracting the dog’s interest, Stables came across the semi-naked and 

exposed body of Purdie. His next actions were to report the discovery to the police.455 In 

this case, Stables told local constable William Reid- who was just coming off-duty- of 

the finding of the body in Queen’s Park.456 Reid conducted some initial observations of 
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the scene, spreading Purdie’s discarded petticoat over her exposed body before getting 

further assistance.457 By approximately 10:40AM, a little over an hour since police had 

first been alerted of Purdie’s death, Littlejohn arrived on scene to conduct a provisional 

examination of the state of the body in situ.458 The corpse was removed to the Police 

Chambers, where the following day Littlejohn and Dr David Wilson made a post-mortem 

examination of Purdie.459 

 

In cases of suspicious death, the precognition records and certified medical reports 

reveal that bodies were most often removed from the crime scene to the mortuary or dead 

house located in the Police Chambers on High Street.460 Removing bodies to this site was 

likely done for two central reasons. Firstly, the police chambers were located in the centre 

of Edinburgh city, on the main thoroughfare connecting the Canongate and Old Town 

Districts with the civic heart of the capital. As Kalifa, Andrew Brown-May and Simon 

Cooke have noted within the settings of nineteenth-century Paris and Melbourne 

respectively, mortuary location was often centralised within nineteenth-century cities in 

order to ensure the easy traffic of witnesses to identify a corpse.461 In addition, mortuaries 

were often located close to where corpses were routinely discovered, such as in the major 

rivers of the capitals- like the Seine or Yarra - where bodies of suicides or drownings 

were frequently recovered.462 Although the Edinburgh dead house and police chambers 

were at a significant distance from city water sources, these buildings were located close 

to built-up areas in which disease, poverty and violence ensured that the death count 

remained high. Indeed, an apocalyptic description of the heart of Midlothian was offered 

to the Scottish public by a small published volume entitled An Enquiry into Destitution, 

Prostitution and Crime in Edinburgh in 1851.463 The anonymous volume, authored by ‘A 

Medical Gentleman’ described the High Street and Canongate on a typical Saturday night, 

as:  

one of the most revolting sights ever witnessed. The filth, degradation, and 

utter hopeless misery presented to view is awful, and in no city is it possible 
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it could be exceeded; indeed, it may be gravely questioned if in any city, in 

one night of the week, destitution, prostitution and crime, ever held such a 

review as they hold in the High Street of the Modern Athens.464 

Thus, in nineteenth-century Edinburgh, we see clear parallels to the findings made within 

Kalifa’s work on the criminal topography of Paris.465 For the civic buildings and 

monuments to social order of nineteenth-century Edinburgh - the criminal courts, House 

of Parliament, civic and Police Chambers - were located alongside settings notorious for 

destitution, disorder and crime within the space of the Victorian metropolis. Yet locating 

the dead house at the heart of city also served a second functional purpose. As city police 

surgeon, Littlejohn was based in the police chambers, alongside police officers and 

criminal detectives from the 1850s to 1900s.466 In consequence, conducting post-mortem 

examinations, receiving information from the public and directing enquiries from a 

centralised location, made sense for the smooth running of a criminal investigation in an 

era in which the detection of crime was becoming increasingly professionalised and 

publicly scrutinised within Britain.467 

 

In other instances, in which the site of the post-mortem is listed, medical institutions 

held a key role. This can be seen in the inquiries into the death of Elizabeth Chantrelle, 

whose body was examined in Edinburgh’s Royal Infirmary.468 In this case, Littlejohn was 

called into see the dying Elizabeth Chantrelle in early January 1878, by fellow doctor, 

James Carmichael.469 At the time, Chantrelle’s husband Eugene, had suggested to doctors 

that his wife’s worsening condition and comatose state was a result of accidental coal gas 

poisoning.470  After briefly examining the half-dead Chantrelle, Littlejohn advised that 

she be sent directly to the Royal Infirmary,471 which had dedicated Ward 10. to cases of 
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Marie Chantrelleednvols, Glasgow & Edinburgh, William Hogde & Company, 1906. 
469 Testimony of Henry Littlejohn, as reported in: Smith, (ed.) Trial of Eugene Marie Chantrelle, pp. 82-

83. 
470 Ibid., p.83 & 95. 
471 Testimony of Littlejohn, as reported in: ibid., p.84. 
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poisoning.472 By early afternoon of the same day, the current Professor of Medical 

Jurisprudence and lecturer on Clinical Medicine, Douglas Maclagan, was walking the 

wards of the Infirmary when he observed his assistants attempting to resuscitate the 

unconscious Mrs Chantrelle.473 On observing the condition of her body, Maclagan 

provisionally concluded that opium poisoning, not gas, had occasioned her illness and 

death.474 The following day, a post-mortem would be conducted on the body of Elizabeth 

Chantrelle by both Littlejohn and Maclagan at the infirmary, that would challenge 

Eugene’s assertions that carbon monoxide poisoning had been the cause of his wife’s 

death.475  

 

However, outside the city, settings for conducting post-mortems varied. For 

example, in the investigations into the case of the Kirriemuir poisoning in 1893, Littlejohn 

travelled to Dundee in order to conduct a post-mortem on the exhumed body of Mary 

Anne Webster.476 The medical report listed the place of the forensic examination as being: 

‘in the mortuary of the Constitution Church Yard, Dundee.’477 Even into the twentieth 

century, the settings by which forensic examinations were conducted were not always 

salubrious or well equipped. In some areas, superstitions surrounding the touching of 

corpses remained,478 while even officers of the law could be reticent to stay with a corpse 

to secure the integrity of the material evidence. Halliday Sutherland would recall that his 

first post-mortem in rural Ross-shire occurred: ‘in the ruins of the old cathedral [St 

Duthus] near the golf course’, upon the body of a pauper inmate at Bonar Bridge who had 

drowned two weeks prior to his body washing up near the Meickle Ferry in April 1909.479 

Years later, in 1934, Sutherland recalled that when he moved to turn over the corpse of 

the drowned man at Meikle Ferry: ‘an old woman wailed: “Ah, puir laddie, he’s touched 

 
472 Ibid., p.76. 
473 Testimony of Douglas Maclagan, as reported in: ibid., p.94. 
474 Testimony of Douglas Maclagan, as reported in: ibid., p.95. 
475 See for example: Testimony of Douglas Maclagan, as reported in: ibid., p.96. 
476 Henry Duncan Littlejohn & George Clark, ‘Medical Report of the Post-Mortem of Mary Ann Webster’, 

27 November 1890 in  Precognition Against John Webster, John Webster for the Crime of Murder at 

Newtown Hotel, Southmuir of Kirriemuir, Forfarshire, National Records of Scotland, Edinburgh, 1891, 

GB234/AD14/91/154, p. 399. 
477 Littlejohn & Clark, ‘Medical Report of the Post-Mortem of Mary Ann Webster’ in ibid. 
478 For a useful discussion of the magical properties associated with the corpse, especially criminals, see: 

Owen Davies and Francesca Matteoni, ''A Virtue Beyond All Medicine': The Hanged Man's Hand, Gallows 

Tradition and Healing in Eighteenth-and Nineteenth-Century England', Social History of Medicine Advance 

Access, 2015., 20 pages. 
479 The exact dates for this event are not known. However, Sutherland suggests that his first post-mortem 

occurred just a few weeks after the murder of pedlar Neil Hughes at Rosehall in March 1909. See: 

Sutherland, A Time To Keep, pp. 99-103. 
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it.” In that country the first to touch a drowned corpse will be the next to drown.’480 In 

addition, issues with access to transportation meant that the body could only be removed 

to a nearby site for holding when it was first recovered. Yet, Sutherland recalled that local 

officers refused the Sheriff’s order to remove the body - either to a nearby hut or police 

station and guard it - out of superstition and fear. One officer protested to the Sheriff: ‘I’ll 

do no such thing … What do you think my wife would say to that? A drowned body in a 

police station!”481 In consequence, the body was left: ‘in the covered part of St Duthus’ 

where a post-mortem was made the following day.482 

 

Conducting a post-mortem examination could often be an unpleasant experience. 

Even members of the forensic elite could find the process of exposure to a decaying 

corpse a trying exercise. For Robert Christison, negative early experiences in the 

anatomical lecture theatres of his student days left the eminent toxicologist with a life-

long aversion to contact with the human cadaver, for: 

My earliest recollection of my new existence is of horror at beholding from a 

short distance, and for the first time in my life, a dead human being, and of 

an anxious longing for the close of the Doctor's first lecture. I well remember, 

too, my constant disgust at the odour of the anatomical theatre; and indeed I 

have never, in all my professional days, got over my repugnance to the 

emanations, whether anatomical or pathological, of the human "subject." This 

may have been owing to what has proved a useful endowment in other 

circumstances - an acute and discriminating sense of smell. But at any rate 

the same possession has been a sad annoyance to me in the pursuit of anatomy 

and pathology - such even as to have often required a strong sense of duty to 

encounter it.483 

As was demonstrated in the discussion of the case of John Stewart in Chapter I., 

post-mortem examinations were seen to be physically demanding, low status and messy 

work, that brought the practioner into direct physical contact with the putrefying matter 

of the body. Contact with the corpse was made chiefly through touch. This could be made 

directly in the form of the examiner’s hand, touching, exposing and holding physical 

remains, or indirectly, through the use of medical instruments. This included saws, 

 
480 Ibid., p.102. 
481 Ibid., p.103. 
482 Ibid. 
483 Christison, The Life of Sir Robert Christison, Bart., Vol. 1, p. 67. 
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scalpels, forceps and chisels, that could probe, dissect and lay bare the inner workings of 

the body.484 Importantly, direct physical contact with the body was made without the use 

of barrier protection such as gloves, gowns or scrubs, meaning that the medical examiner 

made direct contact with the corpse both internally and externally throughout a post-

mortem examination. Such direct contact could risk injury to the forensic examiner 

themselves. Indeed, Littlejohn reminded readers of the Edinburgh Medical Journal in 

1876 that care needed to be taken in the conduct of post-mortem examinations, especially:  

As the majority of cases of sudden or suspicious deaths investigated in large 

towns are of persons who have been addicted to the immoderate use of spirits, 

strong adhesions exist between the cranium and the membranes, it is no easy 

matter to separate them without injuring the fingers. It is well known that 

there is no more fruitful source of whitlow and blood poisoning than such 

wounds, which, in the hurry of a dissection, are apt to be occasionally 

overlooked.485 

Thus, given that the Scottish forensic elite acknowledged the physical demands, graphic 

nature and potential danger associated with conducting post-mortem examinations, it is 

little surprise that forensic pathology exemplified more calculated butchery than scientific 

art in the Victorian period. Christison’s aversion to post-mortem examinations, may also 

be indicative of legacy of the old hierarchies and tensions between surgery and physic 

that had marked the division of labour within the profession during the early-modern 

period.486 Although by the 1830s such professional divisions were increasingly eroding, 

physicians had traditionally associated working surgically with one’s hands, as 

demeaning, manual work, of poor status and hardly befitting the mark of a respected 

gentleman.487 Christison’s career was forged in a medical world in which these old 

divisions still held a powerful sway, and thus his aversion to post-mortems may be 

indicative not only of personal preference, but also of his claims to the physician’s 

gentlemanly status. A position that could only be maintained through enforcing physical 

distance between a practitioner and the body of the medical subject.488 

 
484 For an excellent technical and diagrammatic account of how to conduct a post-mortem, see: H.D 

Littlejohn, 'On the Practice of Medical Jurisprudence: No IV Post-Mortem Examination. B. Internal 

Examination', Edinburgh Medical Journal, vol. XXI, no. VIII, 1876, pp. 1112-1124. 
485 Ibid., p.1116. 
486 See for example: David Hamilton, The Healers: A History of Medicine in Scotland, 2 edn., Edinburgh, 

Mercat Press Ltd, 2003, pp. 53-63. 
487 Rosner, Medical Education in the Age of Improvement, p. 12. 
488 Roy Porter has noted that eighteenth-century physicians would often direct the care of their patients 

through written correspondence as to symptoms and the efficacy of treatments, rather than through regular 

and direct physical examination. See: Roy Porter, 'The Rise of the Physical Examination', in W.F. Bynum 
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IV. THE VICTIMS OF VIOLENT CRIME 

Relationships between medical practitioners and the victims of sexual or homicidal 

violence were unavoidably complex and heavily mediated by the nature of the crime. In 

rape and poisoning cases, local practitioners were often instrumental not only in 

recognising that a criminal act had occurred but were also vital in taking the subsequent 

step of reporting the incident to the local police or medical authority. For example, in the 

case of Andrew Manuel, charged with raping 6-year-old Agnes Cunningham on Leith 

Links in July 1852, local medical man Dr Williamson recounted, that:  

on the afternoon of the 28 July 1852 a female came to my house and requested 

me to visit a female child in James' Lane Leith whose person was reported to 

have been violated. I immediately obeyed the call and proceeded to the house 

of Cunningham and I there saw the child Agnes Cunningham. I examined her 

carefully and found that she had lost a considerable amount of blood, and 

blood was still flowing from her private parts…. The hymen was ruptured. I 

immediately sent for doctor Paterson, who had just left home on his visits and 

uncertainty existed as to his return. As the case was serious, I felt it my duty 

forthwith to proceed to Edinburgh and I there secured the assistance of Dr 

Maclagan. I returned along with him, he examined the child. We next went to 

the Police Office and we there examined the person of the prisoner, but I saw 

nothing peculiar about his person.489 

 

Reporting was not, however, always a straightforward process. In the case against 

Galashiels practitioner Dr Edward Pratt Evatt for allegedly raping a working-class patient 

under the guise of performing a medical operation on her in 1882,490 local doctors were 

slow in responding to the complainant’s request that police be involved. As examining 

doctor William Murray noted:  

I saw Dr Somerville that forenoon and told him the facts and asked him to be 

good enough to make a careful examination…. The girl wished to tell the 

police herself, but I persuaded her not to do so until I had talked the matter 

 

and Roy Porter (eds), Medicine and the Five Senses, Cambridge, New York & Oakleigh-Victoria, 

Cambridge University Press, 1993, pp. 179-197. 
489 NOTE: No page numbers in this source. See: Precognition of Thomas Williamson, 10 November 1852 

in Precognition against Andrew Manuel for the Crime of Rape, and Assault with Intent to Ravish at Leith 

Links, Leith, National Records of Scotland, Edinburgh, 1852, GB234/AD14/52/398. 
490 ‘Indictment’ in  Trial Papers Relating to Edward Pratt Evatt for the Crime of Rape and Assault with 

Intent to Ravish. Tried at High Court, Edinburgh National Records of Scotland, Edinburgh, 1882, 

GB234/JC26/1882/316, p. 1. 
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over with Dr Somerville…when we talked the matter over the impression left 

on our minds was that the girl's story was true and we arranged to 

communicate with the police. Dr Somerville saw the superintendent of police 

next day Tuesday the 18th April current.491 

Advocate-depute Campbell suspected that such hesitations on the part of Sommerville 

and Murray lay in professional rivalries existing within the town, rather than in any 

reservations the medical practitioners might have had as to the truthfulness of the 

complainant’s story. Campbell noted in a letter to the Lord Advocate that: ‘I suspect 

though I cannot be positive, that Mr Evatt may be suffering from professional jealousy in 

Galashiels.’492 Nevertheless, it was the victim, Elizabeth Blair, who pushed for reporting 

of the case, not the medical practitioners for whom she turned to for guidance. 

Unfortunately, her prosecution came to little success; the case was dropped at trial and 

Evatt was found ‘Not Guilty’.493 Given the absence of a detailed trial account, the reasons 

for this can only be speculated upon. However, the precognition records reveal that 

neither doctor attempted to validate Blair’s claim by conducting forensic tests- such as 

taking a vaginal mucosa sample to test for sperm in Blair’s vaginal canal or analyse the 

clothes worn in the attack by either victim or accused.494 Thus, doctors often did not work  

in the interests of their patients, but other factors- whether professional jealousy or 

reticence at levelling accusations at fellow member of the profession on the word of a 

lowly female millworker- impacted the reporting and conduct of cases, as well as the 

quality of relationships between local doctors and working-class complainants. 

 

Investigating sexual offences was not always done with sensitivity and care. In the 

case of Margaret Brown - a 10-year-old girl assaulted by local Elgin shop-keeper Hugh 

Munro in 1886 - five doctors, from both defence and crown quarters, medically examined 

the child in the period up to her rapist’s eventual prosecution.495 The debate over how 

Brown had contracted gonorrhoea and whether it was from forcible contact with the 

 
491 ‘Precognition of William Henry Murray’, 22 April 1882 in  Precognition Against Edward Pratt Evatt 

for the Crime of Rape and Assault with Intent to Ravish, National Records of Scotland, Edinburgh, 1882, 

GB234/AD14/82/41, pp. 30-31. 
492 ‘Letter to Mr Campbell AD to Lord Advocate’, 19 May 1882 in ibid., pp.4-5. 
493 'High Court of Justiciary',  The Scotsman, Edinburgh, 18 July 1882,  p. 4. 
494 ‘Precognition of William Henry Murray’, 22 April 1882 in  Precognition Against Edward Pratt Evatt, 

p. 35. 
495 The record indicates that three local doctors - Galletly, McKay & Whyte - examined Brown for the 

Crown. Two doctors for the defence - Duff & Grant - also examined the child. Littlejohn examined Munro, 

however there is no surviving record to indicate his direct examination of the child. 
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defendant, fuelled the numerous physical examinations made of the child.496 However, 

the irresponsibility of the procurator fiscal for Elgin was also cited as a reason for such 

ramshackle procedure. Indeed, the shambolic garnering of divergent medical opinion 

forced Littlejohn’s involvement in the case to resolve the discrepancies in medical 

opinion.497 Littlejohn made a subtle complaint in his precognition about the way the case 

had been handled, for: ‘It is to be regretted that the PF permitted an examination of the 

child and of the prisoner with[out] the crown medical witnesses being present.’498 

 

The precognition records are, regrettably, silent on the psychological and emotional 

impact such repeated, intimate probing and observation had upon the child victim. It is 

also difficult to see any evidence that the medical practitioners themselves were conscious 

of the trauma such repeated examinations and humiliating exposures may have had upon 

the already violated Brown (or her family). As Louise Jackson has argued, the body of 

the female child once violated was transformed discursively from being understood as 

closed, intact and pure to that of open, sexualised and morally tainted.499 In addition, new 

nineteenth-century technologies applied to the “problem of prostitution” - such as the 

speculum - enabled medical practitioners to both physically and visually penetrate the 

internal integrity of the unchaste female body.500 In consequence, the woman’s body 

became ‘public terrain, open to the view of public officials.’501  Applied to the 

investigations in the Munro case, these readings point to the body of the child victim 

Brown, being reconfigured post-attack as violated, open and exposed for ‘public’ view 

too. The multiplication of medical examinations in this case, signal that the body once 

 
496 NOTE: No page numbers in these sources. See for example: ‘Joint Medical Report by Drs Mackay and 

Galletly’, 1 November 1886 in  Trial Papers Relating to Hugh Munro for the Crime of Rape, or Assault 

with Intent to Ravish, or Using Libidinous Practices Towards a Girl Under Puberty, and Communicating 

Disease. Tried at High Court, Edinburgh, National Records of Scotland, Edinburgh, 1886, 

GB234/JC26/1886/256. By contrast, see: ‘Letter from P.F. Elgin’, 5 November 1886 in  Precognition 

Against Hugh Munro for the Crime of Rape, or Assault with Intent to Ravish, or Using Libidinous Practices 

Towards a Girl Under Puberty, and Communicating Disease, National Records of Scotland, Edinburgh, 

1886, GB234/AD14/86/48. 
497 It appears that the discrepancy in the medical opinion, led to the Elgin fiscal asking that an Edinburgh 

expert be brought into the case. Ironically, Littlejohn would come to critique the fiscal’s own handling of 

medical opinion in the case. 
498 NOTE: No page numbers in this source. Henry Duncan Littlejohn, ‘Case of Elgin’, 9 November 1886 

in  Precognition Against Hugh Munro for the Crime of Rape. 
499 Louise A. Jackson, Child Sexual Abuse in Victorian England, London & New York, Routledge, 2000, 

pp. 85-89. 
500 For particularly fruitful discussion of the speculum and its application, see: Daniel J. R. Grey, ''What 

woman is safe…?’: coerced medical examinations, suspected infanticide, and the response of the women's 

movement in Britain, 1871–1881', Women's History Review, vol. 22, no. 3, 2013, pp. 403-421; Kathryn 

Yeniyurt, 'When it Hurts to Look: Interpreting the Interior of the Victorian Woman', Social History of 

Medicine, vol. 27, no. 1, 2013, pp. 22-40. 
501 Jackson, Child Sexual Abuse in Victorian England, p. 86. 
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tainted was transformed from intimate subject to public object, and fair game for repeated 

perusals and penetrations by medical practitioners in the service of clarifying scientific 

opinion.  

 

The trauma directed against Brown’s body, was compounded by the tragedy that 

her rape had led to the contraction of a gonorrhoeal infection. Although the gonococcus 

bacteria had been identified in 1879 by Albert Neisser, as Michael Worboys 

demonstrates, the disease was still little understood with a poor prognosis. Indeed, women 

could suffer from not only an uncomfortable and painful vaginal discharge, but also pelvic 

inflammation, sterility and complications leading to death.502 Yet, it was not until feminist 

and public health campaigners successfully recast the disease as a threat to the British 

‘race’ in the 1910s, that attempts to combat the spread of the infection became a major 

concern on the public agenda.503 In the case of Brown, the last information received of 

her condition, is reported in a letter from the fiscal to Crown Agent on the 10th of 

December 1886, which notes:  

Dr Galletly, who is still in daily attendance of the child Margaret Brown… 

states that she has very much improved, but that there is still a muco purulent 

discharge. By his directions a piece of absorbent cotton is night and day kept 

inserted between the labia, and every time this is removed it discloses the 

presence of the discharge, in greater or less[er] quantity. At the posterior part 

of the vulva the parts are still inflamed, in consequence of the discharge. From 

the beginning astringent lotions, varying in strength, have been two or three 

times daily injected, but even with this treatment the above appearances still 

present themselves. All pain has now ceased. Her general health is good. 

Despite the fiscal’s assurance of Brown’s general good health and Galletly’s attempts to 

improve the child’s condition, the prognosis for Brown was unlikely to be positive. Her 

case indicates that despite attempts to ‘aid’ the victim and serve justice, medical care and 

forensic opinion in rape investigations could be counter-effective, indeed detrimental, to 

the victim’s physical and psychological well-being.  

 

Nevertheless, in the rape cases surveyed most medical reports and precognitions by 

practitioners do note sensitivity to the pain experienced by the victim, whether it be a 

 
502 Michael Worboys, 'The Unsexing of Gonorrhoea: Bacteriologists, Gynaecologists, and Suffragists in 

Britain, 1860-1920', Social History of Medicine, vol. 17, no. 1, p. 41. 
503 Ibid., pp.53-59. 



 

107 
 

result of the assault itself, or attendant on the physical examination conducted on the 

complainant’s body. When Margaret Ross was examined by Littlejohn in the city police 

chambers in October 1876 after being attacked by William King on the street that same 

night, it was noted in the medical report that:  

She was much agitated and complained of pain in the neck, throat and also in 

the private parts. The front of the neck was swollen and disfigured by 

numerous scratches and abrasions of the skin- all of which were moist and 

therefore quite recent. The act of swallowing was accompanied with pain…. 

Internally, the entrance to the vagina was very red and was very painful to the 

touch. The hymen was imperfect and admitted of the entrance of the finger 

into the vagina without much difficulty. The imperfection of the hymen was 

not of recent origin. The injuries to the neck were such as I am familiar with 

in cases of garrotting.504 

Lacqueur has suggested that autopsies and medical case histories formed part of a cluster 

of ‘humanitarian narratives’ that: ‘bridged the gulf between facts, compassion and action’ 

as they emerged during the eighteenth and nineteenth centuries in the West.505 The focus 

upon ‘pain, suffering or death’ in such narrative forms, inspires the path to ‘ameliorative 

action’ to avoid and redress such suffering.506 Thus, the sensitivities to the victim’s 

response to pain in the Ross case, worked both as important evidentiary proof that sexual 

connection had been affected violently and forcibly, while also grounding the attack by 

King in terms of pain and trauma that inspired sympathy and connection to the rape 

victim’s plight. Given that medical reports formed an important source in the Crown’s 

precognition material and were read before the court at trial, Littlejohn’s narrative of the 

violation of Ross can be argued as working to inspire a path to ameliorative action through 

the criminal justice system. King - it should be noted - pleaded guilty to the assault at trial 

and was sentenced to 18 months hard labour by the presiding judge, Lord Young.507 

 

Yet, forensic work also forced medical practitioners- especially those for whom it 

was their bread and butter, like police surgeons- to be at the side of victims at the moments 

in which they were close to death. In July 1902, for example, Littlejohn was called out by 

police at midnight to attend to Mary Hastie, who was lying in bed close to death, having 

 
504 ‘Report by Dr Littlejohn in Case of Wm King’, 12 October 1876 in Trial Papers Relating to William 

King for the Crime of Rape and Assault with Intent to Ravish. Tried at High Court, Edinburgh, National 

Records of Scotland, Edinburgh, 1876, GB234/JC26/1876/313. 
505 Lacqueur, 'Bodies, Details, and the Humanitarian Narrative', p. 179. 
506 Ibid., p.178. 
507 'High Court of Justiciary',  The Scotsman, Edinburgh, 5 December 1876,  p. 3. 
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been severely beaten by her neighbour John Adamson.508 The scene confronting 

Littlejohn was graphic:  

I found the deceased lying in bed in the house in question. Her face was much 

bruised and swollen… She had evidently lost a good deal of blood as evinced 

by extensive blood staining of the pillows on which she was lying and bed 

clothing adjoining as also her own clothing…. I saw that her injuries were 

fatal and that medical assistance was of no avail, but she survived for three 

hours after.509  

Littlejohn, it should be noted, was not the first medical practitioner on the scene, instead 

police had called for a Dr Linton to attend.510 Linton stayed with Hastie for thirty minutes 

before returning home.511 Littlejohn stayed with her for three hours, until her death.512 

 

V. POLICE 

Aside from being necessarily responsive to a victim’s distress, good forensic practitioners 

held strong relationships with the local police force. Evidence for the nature of the 

relationship between medical practitioners and police in Scotland is scant and requires 

close reading of sources and educated inferences derived from these. Furthermore, these 

relationships were mediated by the professional division of labour and status within 

medicine itself. Records suggest that toxicological experts like Christison and Traill 

would have come in only limited contact with Edinburgh police. Contact was made only 

when maintaining the chain of evidence by officially receiving specimens from police 

officers to examine for traces of poison, or directing that bodies be removed to the dead 

house, police chambers or city mortuary for post-mortem examination. As Haia Shpayer- 

Makov demonstrates, many police officers and detectives were drawn from the lower and 

working-classes of British society during the nineteenth century.513 Thus, the extent to 

which class played a role in mediating the closeness of professional relationships between 

police and medical men can only be conjectured, but likely would have worked as a 

distancing mechanism between many “elites” within the medical profession and the 

working-class detective force. 

 
508 'High Court of Justiciary: The Potterow Case',  The Scotsman, Edinburgh, 20 September 1902,  p. 11. 
509 ‘Precognition of Sir Henry Duncan Littlejohn, MD, Edinburgh’, 2 August 1902 in  Precognition Against 

John Adamson for the Crime of Murder at 39 Potterrow, Edinburgh, National Records of Scotland, 

Edinburgh, 1902, GB234/AD15/02/22, pp. 67-68. 
510 ‘Precognition of John Linton, MD’, 4 August 1902 in ibid., p.83. 
511 ‘Precognition of John Linton, MD’, 4 August 1902 in ibid., p.84. 
512 ‘Precognition of Sir Henry Duncan Littlejohn, MD, Edinburgh’, 2 August 1902 in Ibid, p. 68. 
513See for example: Shpayer-Makov, The Ascent of the Detective, pp. 78-79. 
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However, inter-professional distance did not characterise the conduct of all forensic 

practitioners. Edinburgh police surgeons were required not only to examine criminal 

cases of murder, assault, or insanity, but also to attend to the health of the force itself - as 

outlined in the small pamphlet entitled The Duties and Emoluments of the Police 

Surgeon.514 In addition, both jobs required their occupants to work around the 

clock - often  needing to be available at any time day or night - while attempting to build 

functional relationships within local communities to ensure the flow of useful information 

and reporting of crime. Precognition records attest to surgeons like Littlejohn being called 

out at dawn, at midnight and every hour in between. Sometimes, call outs could occur 

multiple times in the same night, as occurred in the case of Ann McQue that began this 

chapter. Yet despite the pivotal role this practitioner occupied as a forensic expert in the 

Victorian city, relatively little scholarship has been dedicated to analysing the 

contribution and nature of the police surgeon’s medico-legal work.515 Police surgeons 

especially, worked closely with detectives and police officers, conducting and directing 

searches for evidence and examining suspected crime scenes. However, this was also an 

active part of a forensic practitioner’s duty more generally. The 1839 edition of 

‘Suggestions’, notes:  

It is desirable that the Medical Inspectors shall have an opportunity of viewing 

the body before it is undressed or moved from the spot where it was first 

found….In many cases it is material that they personally visit the place where 

it was first seen; and they should inquire minutely into all the particulars 

connected with the removal of it.516 

 

We see an example of such a case when Littlejohn was called to the Edinburgh 

police office to examine the dismembered remains of a thigh and leg from a newborn 

 
514 Anon, Duties and Emoluments of Police Surgeon, Edinburgh, Royal College of Surgeons Edinburgh, 

Pamphlets vol. 11, no. 22, n.d., 4 pages. 
515 There remains only a limited scholarship on the history and analysis of the police surgeon in Britain. 

This stands in relative contrast to the more extensive research conducted upon prison surgeons and other 

institutional doctors. Core studies to date that have explored the general history and work of the police 

surgeon, include: J. Bourke, 'Police Surgeons and Sexual Violence: A History', The Lancet, 2017, 

390(10094): 548-549; J. Bourke, 'Police Surgeons and Victims of Rape: Cultures of Harm and Care', Social 

History of Medicine, 2018, 31(4):  711-731; Y. Bradshaw et al., 'A Different Sort of Doctor: The Police 

Surgeon in England and Wales', Social Policy & Administration, 1995, 29(2): 122-134; S. P. Savage et al., 

'Divided Loyalties? - The Police Surgeon and Criminal Justice', Policing and Society, 1997, 7(2): 79-98; 

R. D. Summers, History of the Police Surgeon, London, Association of Police Surgeons of Great Britain, 

1988.  
516 Traill, Christison, and Syme, 'Suggestions for the Medico-Legal Examination of Dead Bodies', p. 370. 
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child in June 1882 which had been discovered in a drain in Blackett Place.517 In his 

precognition Littlejohn remarks upon the success of his industry and co-operation with 

police and local civic authorities in the search for the remaining body parts, for:  

I at once got the assistant burgh engineer to accompany the police…to have 

the drain opened and examined. On the evening of the same day, I was 

shown…eleven fragments of a newborn child apparently in the same 

condition of the other two before mentioned.518  

The accused Jessie Peattie was subsequently sentenced to two years imprisonment, 

having plead guilty to the lesser charge of concealment of pregnancy at trial.519 

 

A further example of collaboration between Littlejohn and Edinburgh police is 

revealed in the investigations into the poisoning of the infant William Walker.520 On a 

Friday evening in mid-March 1860, Elizabeth Smith Walker - a domestic servant and 

child’s nurse- called on Littlejohn at his home to request the formal registration of the 

death of her son William.521 Given the sudden nature of the child’s death, Littlejohn 

agreed to register the child’s death only after completing a post-mortem examination of 

the body. However ‘This the mother refused to allow, and her manner was so peremptory 

and peculiar that I determined to mention the case to the acting lieutenant of police that 

evening, and request him, on behalf of the authorities to make some inquiry into the 

circumstances of the case.’522 While reporting the case to the lieutenant, two women from 

Walker’s neighbourhood approached the police and Littlejohn and began detailing their 

suspicions that the child had died under dubious circumstances.523 On hearing this news, 

Littlejohn was asked by the lieutenant as to what the best course of action should be.524 

From Littlejohn’s account of the case given in an article published in the Transaction of 

the Medico-Chirurgical Society in 1885, together he and the officer determined to instruct 

a plain-clothes detective to watch Walker’s house, monitoring her conduct and ensuring 

that she did not destroy any evidence that could be instructive in establishing the means 

 
517 ‘Precognition of John Bell, Constable of the Edinburgh City Police,’ 24 June 1882 in  Precognition 

Against Jessie Peattie for the Crime of Child Murder, National Records of Scotland, Edinburgh, 1882, 

GB234/AD14/82/47, p. 19. 
518 ‘Precognition of Henry Duncan Littlejohn, MD’, 26 June 1882 in ibid., pp.43-44. 
519 'High Court of Justiciary: Concealment of Pregnancy',  The Scotsman, Edinburgh, 25 July 1882,  p. 3. 
520 'High Court of Justiciary: Charge of Child Murder',  The Scotsman,  Edinburgh, 11 May 1860,  p. 4 
521 H. D. Littlejohn, 'A Case of Poisoning With Nitrate of Potash, With Hints as to the Conduct of Medical 

Practitioners in Cases of Suspected Poisoning', Transaction of the Medico-Chirurgical Society of 

Edinburgh, 1885, 4: p. 25. 
522 Ibid., p.26. 
523 Ibid. 
524 Ibid. 
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of the child’s death.525 Following the joint forensic examination of the body by Littlejohn 

and Dr Cowan (whom had also been unsuccessfully asked by Walker to certify the child’s 

death), it was evident that William Walker had been poisoned by ‘some irritant 

substance’.526 On these findings, Littlejohn observed that he: ‘felt justified in instructing 

the officers to take the mother into custody’.527  

 

Determining the exact cause of the child’s death presented a challenge for 

investigators given that the police search of Walker’s house revealed that the floor was 

scrubbed clean, with no traces of vomit surviving from the scene to chemically test.528 In 

addition, the clothing worn by the toddler on the day of its death was soaking in a tub of 

water in the house making analysis for traces of poison on the garments impossible. 

Initially, Littlejohn and toxicologist Andrew Maclagan, were stumped at to the type of 

substance that had killed the child as: ‘neither arsenic, mercury, antimony, lead, zinc, nor 

oxalic acid were present.’529  However, the discovery of the child’s booties by criminal 

officer William Angus in the recesses of a cupboard in Walker’s lodgings, changed the 

game.530 For on returning to his home following the first day of unsuccessful tests for the 

offending poison, Littlejohn was met by detective Angus. The officer pointed out his 

discovery of the child’s boots and the trace of a crystallised substance around the toe of 

the shoes. Littlejohn recalled: ‘The boots were produced from under his coat, and by 

means of the rather uncertain light from a streetlamp I made out, but with difficulty, 

indications of a scanty crystalline deposit …. with a lens the crystals were determined to 

be prismatic and fluted.’531 Following consultation and tests with Maclagan the next 

morning, both doctors were able to confirm that the poison was nitrate of potash.532 In 

consequence, Walker was officially brought before the sheriff and charged with the 

murder of her son.533  

 

 

 
525 Ibid. 
526 See: ‘Report of the Post-Mortem Examination of the Body of William Walker’ in H.D. Littlejohn, 'A 

Case of Poisoning With Nitrate of Potash,’ p. 27. 
527 Ibid., p.28. 
528 Ibid. 
529 Ibid, p. 29. 
530 Ibid, p. 29. See also: Testimony of William Angus, as reported in 'High Court of Justiciary: Charge of 

Child Murder',  The Scotsman,  p. 4. 
531 Ibid, p. 29. 
532 Ibid, p. 29. Nitre was typically used in this period for curing meats or in the production of match-paper. 

It was cheap and easily available. 
533 Ibid, pp. 28-29. 
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VI. PROSECUTORS 

One of the most interesting, though most concealed roles a forensic practitioner could 

occupy, was as an unofficial consultant to Crown Council in criminal cases. After all, 

fiscals were permitted to appoint whatever medical man they deemed fit to provide a 

medical opinion in the case. Often, medical practitioners of “esteem” who had developed 

a strong and reliable working relationship with the Crown would be called upon to aid 

authorities in understanding or resolving tensions in medical evidence or in lending their 

support to the validity of arguments made by medical witnesses. This had the major 

benefit of assuring Crown legal authorities that forensic evidence would stand up at trial 

and likely result in a favourable courtroom outcome. Sometimes these unofficial reports 

would include anatomical sketches, with which to visually aid the questions needed to be 

asked of medical practitioners or as responses to the inquiries made by these consulting 

experts. This can be seen in the case of Elizabeth Brown, accused of murdering her child 

in 1837.534 In the trial papers, forensic examiner Alexander Watson, provided both a 

sketch of the bones of the infant’s fractured skull and a watercolour of the child’s lungs, 

in order to clarify the post-mortem appearances for Crown consulting physician Dr 

Traill.535 

 

Yet we see this process of most clearly in the case against Edward Pratt Evatt for 

rape in 1882. Under instruction of Crown Counsel, Littlejohn was asked to respond to 

inquiries made in the case, as to whether the operation ‘performed’ upon Blair by Dr Evatt 

was classed as a legitimate treatment for excessive vaginal discharge, as well as respond 

to anatomical questions about how the body might look post-violation.536 So useful was 

Littlejohn’s response that, Crown Counsel noted:  

I think we might with advantage give the PF copy of Dr Littlejohn's report & 

call his attention generally to the information described there and in particular 

to the description of the hymen its mode of rupture or division and the 

appearance of semen on the person of the girl…537 

Thus, Littlejohn’s report was used as a means by which the procurator fiscal and his 

subordinates might “ask better questions” of the examining medical men, so that the true 

 
534 'High Court of Justiciary: Thursday',  The Scotsman, Edinburgh, 18 March 1837,  p. 3. 
535  Trial Papers Relating to Elizabeth Brown for the Crime of Child Murder, or Concealment of Pregnancy 

at Old Byre, West Mains, West Calder, Edinburgh. Tried at High Court, Edinburgh, National Records of 

Scotland, Edinburgh, 1837, GB234/JC26/1837/446. 
536 Henry Duncan Littlejohn, ‘Case of Edward Pratt Evatt: Answer to Queries of Crown Counsel’ 10 May 

1882 in  Precognition Against Edward Pratt Evatt, pp. 1-4. 
537 ‘Note by Crown Counsel’, 13 May 1882 in ibid. 
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nature of the alleged offence could be understood. The results of this approach were 

reflected in the responses of Dr Murray, who directly engaged with Littlejohn’s 

annotations in his responses. In his ‘Answers to Crown Inquiries’, Littlejohn remarked: 

3. Query No. 3 

The appearances described by the 2 doctors are those ordinarily met with after 

connection with an adult male. It will be observed that the doctors are not 

precise in their description of the hymen. Dr Murray says "the hymen was 

divided". Dr Somerville "the hymen was ruptured". These gentleman have 

been asked either to amend their reports or to have described in their 

precognitions / two in number!!) the exact appearance of the hymen (3). The 

usual appearance of the hymen is as A; and after connection as of B. if the 

hymen presented the abnormal appearances as depicted on page no. 1 then 

the result of recent connection would be very peculiar and may be thus 

delineated C and D. From the reticence of the medical men, I think it is highly 

probable that the torn hymen presented no unusual appearances. As to cutting.  

This must only have been partial & if followed…by an act of connection- it 

is impossible to detect it or to distinguish it from the tearing from the forcible 

introduction of the male organ.538 

Dr Murray responds in his third precognition, dated the 1882, as follows: 

the appearance presented by the hymen of the girl Blair on the morning of the 

13th was such as is depicted by Dr Littlejohn in his report marked 'B'. Namely 

a normal semilunar hymen that had been ruptured, presenting the ragged 

edges seen in the drawing in his report marked 'B’.539 

 

A similar event occurs in the June 1855 case of John Stewart, discussed in 

Chapter I. In this case, it was claimed by examining doctors Robert Tod and Littlejohn, 

that: 

death has more immediately resulted from the presence of the cork described 

above in the larynx and that this foreign body could not have been placed 

there by the deceased.540  

 
538Littlejohn, ‘Case of Edward Pratt Evatt: Answer to Queries of Crown Counsel’ in Ibid, pp.2-3. 
539 ‘Precognition of William Henry Murray’, 13 May 1882 in  Precognition Against Edward Pratt Evatt, p. 

35. 
540 NOTE: No page numbers recorded in this source. ‘Report of Drs Littlejohn & Tod of post-mortem 

examination of Janet Stewart’, 20 March 1855 in  Trial Papers Relating to John Stewart for the Crime of 

Murder, or Assault to the Danger of Life at Earl Grey Street, Edinburgh. Tried at High Court, Edinburg, 

National Records of Scotland, Edinburgh, 1855, GB234/JC26/1855/326. 



 

114 
 

 

The novelty of the case was keenly felt by then procurator fiscal, Maurice Lothian, 

who sought direction from Crown Counsel as to how to proceed in the case. In 

consequence, the opinion of Sir Robert Christison - then an established expert in forensic 

questions - was sought to validate that such a cause of death was indeed possible and 

explain why the gag reflex of the victim did not force the cork out her throat.541 In 

response, Christison wrote:  

Dear Sir,  

On attentively considering the facts of the report on the examination of the 

dead body of Janet Stewart, I am of [the] opinion …. With the information 

hitherto in my possession, it is impossible to say absolutely whether the cork 

found sticking in the upper end of the larynx came there before or after death. 

The occlusion of the windpipe produced by it was evidently complete. In that 

case we are not to expect necessarily the sought of vital reaction in a 

characteristic form, supposing the cork to have been introduced during life; 

because death would be immediate.542 

Although Christison’s response was far from equivocal on the point, his opinion 

nevertheless led credibility to the possibility that death could occur relatively quickly 

under such circumstances of forcible asphyxiation. Together with experiments 

undertaken by Littlejohn on cadavers simulating how a cork could be thrust into the throat 

to induce death in the case, the physiological possibility of death through this method was 

lent credibility. Perhaps, due to the new appointment of Littlejohn as police surgeon at 

the time of the Stewart case, procurator fiscal Lothian was cautious that the claims of the 

young ambitious practitioner be weighed against more established and regarded 

professional medical opinion, as embodied by Professor Christison. Yet, these records 

also demonstrate how important resolving discrepancies of evidence or the soundness of 

scientific theories was, prior to proceeding to trial. If a prosecution case were constructed 

strongly in the pre-trial stage, with weaknesses in the case remedied early, prosecutors 

would increase their chance of a successful prosecution in the High Court. It made sense 

that medical men would want to be involved in this process too. As Anne Digby has 

noted, involvement in public office helped medical practitioners become known within 

 
541 NOTE: No page numbers recorded in this source. ‘Letter Re. Precognition as to the Death of Janet 

Stewart from Maurice Lothian to Crown Agent’ 27 March 1855 in  Precognition Against John Stewart for 

the Crime of Murder, or Assault to the Danger of Life at Earl Grey Street, Edinburgh, National Records of 

Scotland, Edinburgh, 1855, GB234/AD14/55/282. 
542NOTE: No page numbers recorded in this source: ‘Report by Dr Christison’, 23 March 1855 in ibid. 
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local communities and compete for the share of an already competitive medical market.543 

In addition, building relationships with the legal profession galvanised the claims of 

forensic practitioners to their own elite status both within and outside the courtroom.  As 

Chapter III. shall demonstrate, courtroom trials were regarded as sources of 

embarrassment for the ill-experienced or complacent medical practitioner brought down 

to earth by the hostile exchanges of cross-examination. Pre-trial consultancy at least 

primed the medical witness and prosecutors in the specifics of forensic evidence in 

preparation for the arena of the criminal trial. 

 

VII. THE WIDER MEDICAL PROFESSION 

Traill, Christison, Maclagan and Littlejohn were called upon by the Crown and defence 

counsel numerous times in their career as witnesses in criminal cases. This necessitated 

working with many medical practitioners, of varying degrees of qualification, skill, age 

and personal acquaintance to co-author post-mortem reports or build medical opinion. In 

addition, frequently these professional collaborations were made with doctors that lived 

outside of the geographical locale and close medico-legal community of Edinburgh. As 

White and Crowther have observed, it was not uncommon for Edinburgh medical experts 

to be called as witnesses in cases elsewhere in Scotland and England during the nineteenth 

century. Robert Christison by example, gave evidence for the prosecution in the case of 

Joseph Wooler for the murder of his wife at the Durham Assizes in December 1855, to 

name but one case of this kind.544 There is little evidence within the criminal records to 

suggest that relationships between Chairs and other medical men were hostile or 

acrimonious. Indeed, the ability of the Regius Professors to avoid or neutralise internal 

professional conflicts may have been a key aspect of the long running success of men like 

Christison, Maclagan and Littlejohn as Crown consultants. Even Traill, whose medico-

legal career was far less prolific than that of his counterparts, was keen to observe codes 

of professional etiquette and respect existent within the medical profession itself. While 

working as a forensic consultant on the Brown case, legal authorities noted that Traill 

was:  

anxious that in communicating the report to these [medical] gentlemen, 

should crown counsel think it necessary to do so, the communications should 

be made under the directions of Crown Counsel in such a way as not to give 

 
543 Digby, Making a Medical Living, p. 50. 
544 Robert Christison, 'Account of a Late Remarkable Trial for Poisoning with Arsenic', Edinburgh Medical 

Journal, vol. 1, no. 7, January 1856, pp. 625-632. 
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offence to these medical gentlemen. Dr Traill thinks he may have noticed the 

particulars he suggests but may not have thought it necessary to mention 

them.545 

According to Crowther, the circulation of ideas as to the proper professional etiquette and 

ethics demanded of the medical profession was championed by leading forensic texts and 

medical experts in nineteenth-century Britain and Europe.546 Thus, it is little surprise that 

the Edinburgh professors of Medical Jurisprudence should be keen to advocate delicacy 

and professional respect between practitioners in the conduct of medical inquiries.  

 

Whatever the ideal however, the precognition records nevertheless bear testimony 

to the political quibbles and professional rivalries occurring within the Scottish medical 

community of the time. This can be seen clearly in the case of Andrew Manuel from 1852. 

In this rape case, Dr Thomas Williamson, was the first medical man to be called in by the 

family of the abused girl - Agnes Cunningham - on the afternoon of the 28th of July 1852 

to conduct a physical examination of the injuries.547 In Williamson’s precognition, he is 

revealed to be both active in the reporting of the case to the authorities and introducing 

Maclagan as an  esteemed Edinburgh expert to the investigation.548 However, a letter to 

the Fiscal dated the 31st of July 1852, demonstrates that within a few days of the 

commencement of the criminal inquiry, Williamson felt his role in the case was being 

undermined:  

I find that I have been set aside in the case and the service of …[two other] 

medical gentleman secured. As such conduct to a member of the medical 

profession is so extraordinary, and at the same time calculated to frustrate the 

ends of justice, I have now to intimate to you that I cannot allow the matter 

to rest…549 

However, letters from Maurice Lothian to his superior - the Crown Agent - indicate that 

far from being snubbed, the desire to involve Maclagan and the preferred medical 

attendant in Leith cases, Dr Robert Paterson, was due largely to financial and political 

 
545 ‘Elizabeth Brown’, undated note in  Precognition Against Elizabeth Brown for the Crime of Child 

Murder, or Concealment of Pregnancy at Old Byre, West Mains, West Calder, Edinburgh,, National 

Records of Scotland, Edinburgh, 1837, GB234/AD14/37/404. 
546 M. Anne Crowther, 'Forensic Medicine and Medical Ethics in Nineteenth-Century Britain', in Robert 

Baker (ed.), The Codification of Medical Morality, Dordrecht, Boston & London, Kluwer Academic 

Publishers, 1995, pp. 173-190. 
547NOTE: No page numbers recorded in this source. ‘Precognition of Thomas Williamson, MD’, 10 

November 1852, in  Precognition against Andrew Manuel for the Crime of Rape. 
548 Ibid. 
549 ‘Letter from Thomas Williamson to Maurice Lothian’, 31 July 1852 in Ibid, pp. 63-64. 
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constraints as well as a desire to avoid the animosity evinced between competing local 

practitioners. Lothian informed the Crown agent, that:  

The police report to me along with the accused bore, that Drs Williamson and 

Maclagan had also examined the injured parts. As the Exchequer will not, 

unless ordered in special circumstances by the Crown Counsel, pay three 

doctors, I had no choice but was bound to select either Dr Williamson or Dr 

Maclagan as the second doctor….I may mention that I have since been told 

by the Leith Superintendent, that…he had asked Dr Williamson to co-operate 

with Dr Paterson, and that Dr Williamson expressly refused to do so…550 

Given that: ‘The sheriff approves of the practice of Dr Paterson…being called in the first 

instance, to visit in Leith cases’,551 Lothian decided to champion the expert authority of 

Maclagan and local doctor, Paterson. Ornella Moscucci has argued that gynaecological 

and obstetrical matters were pivotal to establishing a career for the general practitioner 

within a community during the nineteenth century, and that: ‘Although hospital practice 

was beginning to demarcate a class of specialist…there was no sharp distinction between 

the general practioner and the obstetrician and gynaecologists…’552 In addition, Digby 

has noted that dealing with the health of women and children could form a key component 

of the income source for general practitioners.553 In struggling practices, anywhere from 

one-quarter to one-third of a practitioners income could derive from midwifery.554 This 

context may help explain why Williamson felt it so important to be included in this case. 

For in being the first medical man to be contacted by the relations of Agnes Cunningham, 

and thus trusted to investigate and see the case through, the risk of being neglected in 

favour of another local doctor may have been felt to detrimentally affect the perception 

of Williamson’s medical competence among his likely hard-won local patients. This in 

turn, could negatively impact the success of Williamson’s practice. 

 

In introducing Maclagan into the case, it can be argued that Williamson was 

attempting to draw on his own connections within the medical profession at large to 

demonstrate his authority and competence to the local community in which he practiced. 

Like Lothian, Williamson was attempting to ensure that the case was investigated and 

 
550 ‘Memo by the Procurator Fiscal in Reference to the Letter of Dr Williamson’, n.d., in Ibid, pp. 65-66. 
551 NOTE: No page numbers recorded in this source. ‘Letter from Procurator Fiscal to Crown Agent’, 10 

August 1852 in Ibid. 
552 Ornella Moscucci, The Science of Woman: Gynaecology and Gender in England, 1800-1929, 

Cambridge, New York & Melbourne, Cambridge University Press, 1990, p. 59. 
553 Digby, Making a Medical Living, pp. 254-259. 
554 Ibid., p.257. 
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weighted in favour of a successful prosecution, which in doing so would not only result 

in a satisfactory outcome for the child and her family but would also positively affect 

Williamson’s image as a medical man among the populace. However, the disjunction 

between the motives of involving particular medical practitioners - as evidenced from the 

perspective of criminal and medical examiners in this case - demonstrates that various 

factors of ranging importance came into play in the investigation of rape cases. This 

example also highlights the difficulties associated with bringing these cases to trial, 

especially when various motives and interests were suffusing the backdrop of criminal 

investigation.  

 

Aside from attempting to resolve petty rivalries within local professional politics, 

we can also see the relationship between medical practitioners in a more fruitful light 

through the criminal cases and private collections of the Regius Professors. In March 

1878, an ex-student of Littlejohn and police surgeon in Perth, wrote to his former lecturer 

for advice. A case of incest committed between an elder brother upon his seven-year-old 

sister had come before the doctor, in his private capacity as a local practitioner. The nature 

of the attack was exacerbated by communication of gonorrhoea to the young girl, from 

the rape affected by her eighteen-year-old brother.555 The writer asks Littlejohn: ‘What is 

my duty, if any, in a public capacity?’556 This letter, along with a handful of others, was 

scrapbooked by Littlejohn in the private notebooks he kept, chronicling contemporary 

issues and debates in forensic medicine through newspaper and medical reports, 

legislative changes and received mail. Although we have no record as to whether 

Littlejohn responded to these inquiries, such attempts at correspondence with the Scottish 

forensic elite, highlight the imperfect nature of medical knowledge even amongst 

qualified practitioners serving in authoritative roles within local communities. In addition, 

letters of this kind demonstrate that trusted advice on medical matters was derived from 

other practitioners, who would turn to their own professional networks to resolve gaps in 

their understanding of medico-legal matters. Lastly, these letters also attest to the strength 

of able forensic teaching and the quality of medical jurists themselves, that years after 

qualification medical men corresponded with their old teachers as authorities on the 

subject. The impact of good teaching on medical science should not be underestimated in 

this period. Documentary evidence suggests that the lessons learnt within the classroom 

 
555 NOTE: No page numbers recorded in this source. Letter from Charles Kinane to Henry Littlejohn’, 16 

March 1878 in ‘Infanticide Vol. I.’ in Notebooks of Sir Henry Duncan Littlejohn, Edinburgh, Edinburgh 

University Library Special Collections, GB 237/ EUA IN1/ACU/F1/1, c.1880, 5 volumes. 
556 Ibid. 
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could have a powerful half-life in a medical practitioner’s career. In describing the 

journey to his first medico-legal case in 1909, Sutherland recalled that:  

During the drive I tried to remember all the things I should observe. If this 

was to be the prelude to a criminal trial, what questions would be put to me. 

I remembered Sir Henry Littlejohn. A body washed up by the tide has not of 

necessity been drowned. A person may faint, fall into the sea, and die of 

shock…557 

Thus, such evidence collectively helps demonstrate that the medical profession often 

made up for any deficits in education on medical jurisprudence by the strength of the 

professional community it engendered and the long-lasting impact the forensic elite 

exercised from their students’ earliest university days. 

 

Even established medical men would often invoke the opinion of their colleagues 

in order to ensure the soundness of their medico-legal judgments. While walking to an 

evening prayer meeting in October 1876, Margaret Ross was assaulted by 31-year-old 

labourer, William King.558 A subsequent physical examination of the body of the Ross, 

suggested that her hymen was ‘imperfect’559 and thus, that she may not have been a virgin 

as she claimed. In an attempt to avoid prematurely discrediting the word of a respectable, 

church-going female, Littlejohn sought a supporting second opinion, as noted by the 

Fiscal’s letter to the Crown Agent on the Subject: 

Dr Littlejohn saw and examined the girl's person very shortly after the 

occurrence, but finding it a somewhat peculiar case from the hymen having 

apparently been previously ruptured which the girl denied any previous act of 

connection, I, at his suggestion, requested Dr Matthew Duncan to make a 

further examination along with Dr Littlejohn on the following day.560 

As a result of this action, the case was able to be resolved without public scrutiny being 

cast on either the victim’s story or the validity of the medical evidence. For Littlejohn 

notes in his precognition, that: 

The hymen was peculiar and imperfect and the finger entered the vagina more 

easily that I would have expected in a virgin. Her condition is fully described 

 
557 Sutherland, A Time To Keep, p. 101. 
558 ‘Precognition of Margaret Ross’, 18 October 1876 in  Precognition Against William King For The Crime 

of Rape and Assault with Intent to Ravish, National Records of Scotland, Edinburgh, 1876, 

GB234/AD14/76/218, pp. 1-12. 
559 ‘Precognition of Henry Duncan Littlejohn’, 2 November 1876 in ibid., p.51. 
560 NOTE: No page numbers recorded in this source ‘Letter from the Fiscal of Edinburgh to the Crown 

Agent’, 21 October 1876 in ibid. 
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in a report by me dated 12 October 1876 and which I now see…. On the 

following forenoon Ross was again examined by Dr Matthew Duncan and 

myself. The private parts were not so sensitive or inflamed, but marks of 

violence upon the neck were still very apparent. When I first saw Ross, I 

asked her if she had ever had connection with a man. She said "No". Her 

manner at both the examinations was that of a thoroughly modest girl. The 

imperfection of the hymen may have been due to other causes than the act of 

connection.561  

 

CONCLUSIONS 

This chapter began with the adoption of Kalifa’s metaphor of the ‘tapestry’ of criminal 

investigation as starting point by which to consider the medical practitioner’s 

involvement in murder and rape inquiries. In particular, this section has attempted to 

underscore the qualities and skills which became the guiding star by which forensic 

practitioners navigated the dark recesses of human violence and suffering. This chapter 

has argued that the ‘thread’ the medico-legal expert casts through the process of forensic 

inquiry is vital to shaping the broader tapestry of criminal investigation within Scotland. 

From 1822 to 1906, the Regius Professors of Medical Jurisprudence collectively took part 

in hundreds of forensic investigations within Scotland’s capital. Although in some cases, 

these medical practitioners worked alongside and in collaboration with each other and 

other medical practitioners, their claims to elite status were consolidated when their 

forensic expertise and professional skills were engaged by legal practitioners, other 

medical men and local communities to help resolve delicate or complex medico-legal 

problems.  

 

The Regius Professors maintained their authoritative status within Scottish society 

by actively publicising their mastery of the science and practice of medical jurisprudence 

in medical periodicals, through legal channels, within textbooks and in the setting of the 

classroom across the nineteenth and twentieth centuries. However, claims to expertise 

made against these backdrops were galvanized and validated by the instructive and 

practical experience murder and rape cases offered the forensic practitioner. Prior to the 

glaring spotlight of the criminal trial, medical practioners first baptised themselves in the 

practice of forensic medicine in the bloody, pungent and often unpleasant setting of the 

 
561 Ibid, pp. 51-52 
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city dead house and before the decomposing body of a homicide victim. In other cases, 

medico-legal examinations were conducted upon the living victims and perpetrators of 

crime, often through invasive and intimate contact, which was justified in the name of 

science and justice. Given the varied participants involved in building a criminal case - 

each weaving a different strand to the investigative tapestry - it seems little wonder that 

successful inter-professional relationships thrived when forensic examiners maintained 

the integrity of the threads produced by their fellow medical brethren. In addition, 

criminal investigations were strengthened when collaboration - rather than pecuniary 

interests, politics or personal ambitions - was championed across the professional divide.  
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CHAPTER III. 

THE CRIMINAL TRIAL 

 

 

 
On the 24th of November 1890, Giuseppe Colacicco, an Italian organ player, was tried for 

murder at the Edinburgh High Court of Justiciary. His victim was James Kane, an Irish 

labourer who was stabbed to death in a close, just off the Grassmarket in central 

Edinburgh. On proposing to call forth the medical witnesses in the case, the presiding 

judge, Lord Young and the defence counsel Mr Guthrie, engaged in the following dialogue 

as reported in The Scotsman:  

Lord Young: Upon my word, I do not see the use of medical evidence here. 

The deceased was stabbed by the prisoner and died from the wound…. I 

suppose that is not in dispute- that he received the wound at the hands of the 

prisoner? 

Mr Guthrie: No, my Lord. 

Lord Young: Then what in the world is the use of having medical evidence? 

Mr Guthrie: A medical man will tell us about the deceased’s stomach, liver 

and kidneys. 

(LAUGHTER 562 

With the calling of the first medical witness, Dr Alexander Bruce, it was clear that Lord 

Young had lost none of his mordant wit: 

Dr Alexander Bruce stated that, along with Dr Littlejohn, he had made a post-

mortem examination of Kane’s body.  He was a robust man of average height 

and apparently about thirty years of age. They reported that the wound at its 

broadest measured one inch. Witness was proceeding to read further 

particulars when Lord Young said:  

Lord Young: Is all that very important? 

Bruce: The appearance of the face? 

Lord Young: Of the chest. The marks on the face are of no importance. They 

do not account for the wound. Is there anything else of importance in the 

report? 

 
562The account of this trial and the following exchange is taken from: 'High Court of Justiciary',  The 

Scotsman, Edinburgh, 25 November 1890,  p. 3. Italics and spacing within extended quoted exchanges is 

my own, unless otherwise specified. 
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Witness proceeded with the reading of the report which concluded by stating 

that the deceased died from haemorrhage, the result of the wound.  

Lord Young: We could have had all that in the space of a moment. 

 

Despite the evident hostility of the judge and defence counsel towards his presence 

in the courtroom, legally Dr Alexander Bruce occupied a privileged position within the 

Colacicco trial. As an expert witness- distinguished by his scientific training and 

knowledge- Bruce was invited to speak from a perspective of perceived authority. This 

was not only to the condition of Kane’s body and the types of injury it bore, but also to 

the likely cause of the labourer’s death. Yet in this case, the expert witness is the subject 

of judicial hostility and ridicule. His claims to expert status were undercut when his 

testimony seemingly illuminated nothing more than what common sense or average lay 

logic could conclude. For rather than counter the critiques libelled against himself and his 

profession by engaging in the exchange over the ‘use of medical evidence’ between 

defence counsel and judge, Bruce instead remains stoic and detached. Unable (or 

unwilling) to defend against the humiliating courtroom diatribe, the court reporter noted 

that Bruce simply ‘proceeded with the reading of the report’. Clearly, speaking to the rigid 

content of medical evidence alone only partly satisfied judicial and professional 

expectations of a medical man’s role in criminal cases. The reaction to Bruce’s testimony 

by legal practitioners in this case invites a reassessment of whether the staunchly legal 

definition of the ‘expert’ witness fully encapsulates what it meant to be a forensic ‘expert’ 

in this period.  

 

Many medical practitioners felt heavily the burden of entering the courtroom as 

expert witnesses. Some did so most unwillingly. Others did so in ignorance of the 

challenges and skills they required to meet the task ahead. Leading medico-legal 

practitioners of the time were well-aware of the precarious and anxiety-provoking position 

medical witness occupied in the public glare of courts of justice. Sir Robert Christison 

summarised this sentiment best in a lecture to his class on the subject in the 1830s: 

Every man ought least to be aware that the giving of evidence in a court of 

law is considered a true and searching touchstone for trying professional 

merit, and that according to the appearances made on such occasions the 

professional character of many a one has been raised in reputation or stamped 



 

124 
 

with disgrace in the circle of his practice as well as throughout the medical 

world at large.563 

For the Regius Professors of Medical Jurisprudence, the lecture theatre and the courtroom 

presented as pedagogical sites in which students could learn the science and practice of 

forensic medicine in a proactive way. Throughout the nineteenth and early-twentieth 

centuries, medical students educated within this context, were increasingly skilled in more 

than the rudimentary scientific knowledge required to recognize poisons or signs of 

violent death.564 Instead, increasing emphasis was placed on the more intangible and 

subtle lessons in how to “persuade” the court and public in the competence, amiability 

and respectability of the medical man and his right to claim expert status within the 

courtroom. 

 

Traditionally of course, the notion of ‘persuasion’ is associated with verbal or 

written argument, reasoning or appeal,565 the objective being to inculcate belief or 

acceptance.566 However, this chapter contends that such a definition fails to acknowledge 

the subtle means by which ideas, claims and practices are accepted or made permissible 

within the context of the criminal court. Persuasion, it is asserted, is not always achieved 

through the content of argument or reasoning alone, but often the manner of the 

inducements, influence and proofs by which it is conveyed. As such, this chapter focuses 

not just on what was said by medical witnesses at trial, but how testimony was delivered 

within and adapted to the courtroom setting. To be a successful forensic witness within 

the Scottish courtroom, a medical practitioner had to move beyond the scientific content 

of their testimony and ‘perform’ the role of the competent, respectable and authoritative 

medical expert.  

 

 

 

 
563 Note: No page numbers given within this source. Christison, ‘Introductory Lecture’ in Papers of 

Professor Sir Robert Christison- Lectures on Medical Jurisprudence.  
564 Although attending lectures on medical jurisprudence was requisite for legal practitioners wishing to be 

admitted to the Faculty of Advocates in Edinburgh, this chapter is interested in the advice imparted to 

medical students by teachers and practitioners of forensic medicine. 
565 persuasion, n., in Oxford English Dictionary Online, edited by James Simpson (in chief), Oxford, Oxford 

University Press, 2005. Available from: Oxford University Press (http://www.oed.com), 

<http://www.oed.com/view/Entry/141570?redirectedFrom=persuasion>, (accessed 25 July 2017). 
566 persuade, v., in Oxford English Dictionary Online, edited by John Simpson (in chief), 3 edn, Oxford, 

Oxford University Press, 2005. Available from: Oxford University Press (http://www.oed.com), 

<http://www.oed.com/view/Entry/141561?rskey=vI5his&amp;result=2&amp;isAdvanced=false>, 

(accessed 25 July 2017). 
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I. CRIME, JUSTICE & COMMUNICATION: SCHOLARLY PERSPECTIVES 

The term ‘performance’ is not used idly within the context of the present discussion. There 

exists an ever growing, if diffuse, scholarship that draws direct links between criminal 

justice and its communicative function. Writers such as Joel Feinberg, Michel Foucault 

and Douglas Hay, have foregrounded how punishment especially embodies a symbolic or 

expressive function within society. Joel Feinberg for example, has argued that: 

‘punishment is a conventional device for the expression of attitudes of resentment and 

indignation, and of judgements of disapproval and reprobation, on the part either of the 

punishing authority himself or of those ‘in whose name’ the punishment is inflicted. 

Punishment, in short, has a symbolic significance’.567 Such a perspective is reinforced by 

Foucault’s work, especially his affecting account of the execution of the convict Damiens 

in 1757 in Discipline & Punish, which drew an express link between physical punishment 

and the spectacle of pain which was to decline from public view in the nineteenth-

century.568  

 

Spectacle and theatricality are intrinsic elements of law courts too. Blanchard 

asserts, that drama is imbued in the unfolding of proceedings. Not only through vivid 

narrative and staging, but in courtroom ‘characters’, whose motives and actions are 

interpreted through prevailing notions of good and evil.569 The space of justice is also no 

less significant, for ‘Place legitimates the words of the speaker and controls the audience’s 

reactions. It decides who hears the words and how they hear them.’570 Within the Scottish 

context, Michael T. Davis’ analysis of sedition trials in the 1790s further propounds this 

point, as: ‘The courtroom was a demarcated space, with spectators, the jury, the judge, 

legal counsels and the defendant each assigned a place in the spatial environments that 

resembled a theatre.’571 Hay’s work on eighteenth-century English criminal justice, has 

noted that such theatrical displays within the courtroom helped embody ideological 

connections between notions of  justice, majesty and spectacle in this period, for:  

 
567 Joel Feinberg, 'The Expressive Function of Punishment', in Antony Duff and David Garland (eds), A 

Reader on Punishment, Oxford, Oxford University Press, 1994, p. 74. 
568 Foucault, Discipline and Punish, pp. 3-16. 
569 Alastair Blanchard, 'The Birth of the Law Court: Putting Ancient and Modern Forensic Rhetoric in its 

Place', in Michael Edwards and Christopher Reid (eds), Oratory in Action, Manchester & New York, 

Manchester University Press, 2004, p. 12. 
570 Ibid., p.27. 
571 Michael T.  Davis, 'Prosecution and Radical Discourse During the 1790s: The Case of the Scottish 

Sedition Trials', International Journal of the Sociology of Law, vol. 33, 2005, p. 150. 
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In the courtroom the judge’s every action was governed by the importance of 

spectacle…. The powers of light and darkness were summoned into the court 

with the black cap which was donned to pronounce sentence of death, and the 

spotless white gloves worn at the end of a ‘maiden assize’ when no prisoners 

were left for execution.572  

Scholars like Vic Gatrell have astutely warned against ‘pushing this argument too far’573. 

Such readings he asserts, emphasize too strong a claim that the legitimation of criminal 

justice rested in the hands of the masses. Afterall, everyday people may not have been 

persuaded or awed by the pomp of judicial spectacle in the courtroom or at the gallows. 

Instead, the settings of state justice could unwittingly become centres of public mockery 

and carnival in spite of the solemn nature of proceedings. Nevertheless, the expressive 

and theatrical aspects of criminal justice cannot be ignored.  

 

Barry Godfrey and David Lemmings’ work has been especially useful in bringing 

this theoretical approach to the context of the Georgian and Victorian eras.574 Godfrey for 

instance, has argued for the need to appreciate the tension between courtrooms as sites of 

legal order and control, as well as locations of potential riot and disorder. For, 

communication within a courtroom is rarely one-directional from legal authorities to 

spectators and accused, but mediated by whether the ‘messages were heard, accepted, 

[and] internalised’ by participants.575 Increasingly, scholars are focusing upon how 

specific participants interact and generate messages about criminality, class, gender, 

emotion and identity within courtroom proceedings. For example, the work of Katie 

Barclay, Ginger Frost, Linda Mulcahy and Esther Snell have foregrounded how courtroom 

performances by victims, spectators or defendants are mediated by class-based notions of 

masculinity and femininity.576 Thomas Dixon’s study of Victorian judge Justice Wiles’ 

 
572 Douglas Hay, 'Property, Authority and the Criminal Law', in Albion's Fatal Tree: Crime and Society in 

Eighteenth-Century England, London, Allen Lane, 1975, p. 27.  
573 V.A.C. Gatrell, The Hanging Tree, Oxford & New York, Oxford University Press, 1994, p. 533. 
574 Barry Godfrey, 'Sentencing, Theatre, Audience and Communication: The Victorian and Edwardian 

Magistrates' Courts and Their Message', in Benoit Garnot (ed.), Les Temoin Devant La Justice: Une 

Histoire des Statuts et des Comportments, Campus de La Harpe, Rennes, Presses Universitaires de Rennes, 

2003, pp. 161-171; David Lemmings, (ed.) Crime, Courtrooms and the Public Sphere in Britain, 1700-

1850, Farnham & Burlington, Ashgate Publishing Limited, 2012. 
575 Quotation taken from: Godfrey, 'Sentencing, Theatre, Audience and Communication', p. 170. 
576 Katie Barclay, 'Singing, Performance, and Lower-Class Masculinity in the Dublin Magistrates' Court, 

1820-1850', Journal of Social History, vol. 47, no. 3, 2014, pp. 746-766; Ginger Frost, '‘She is but a 

Woman’: Kitty Byron and the English Edwardian Criminal Justice System', Gender & History, vol. 16, no. 

3, 2004, pp. 538-560, <http://dx.doi.org/10.1111/j.0953-5233.2004.00355.x>; Linda Mulcahy, 'Watching 

Women: What Illustrations of Courtroom Scenes Tell Us About Women and the Public Sphere in the 

Nineteenth Century', Journal of Law and Society, vol. 42, no. 1, 2015, pp. 53-73; Esther Snell, 'Trials in 

Print: Narratives of Rape Trials in the Proceedings of the Old Bailey', in David Lemmings (ed.), Crime, 
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history of courtroom tears and weeping, has foregrounded the difficulties of understanding 

public displays of emotional expressions, when the performance of such acts have 

contested socio-historical meanings.577 Moreover, Simon Devereaux’s excellent paper on 

the association between barristers and actors in eighteenth-century England, demonstrates 

that the links between law and drama in this period were more overt, intertwined and 

significant than is often acknowledged in legal history.578  

 

Such historical approaches have been especially illuminating when applied to the 

Victorian period. After all, in an era which saw an explosion in the number, distribution 

and variety of periodical press available to the British public, and the decline of the 

spectacle of capital punishment, it was the criminal trial which emerged as an ever-more 

significant setting in which understandings of justice, authority and criminality were 

negotiated in the public sphere.579 As Lindsay Farmer notes:  

the end of the 19th century has recently been described as ‘the Age of the 

Trial’, a period in which sensational trials were played out as popular 

melodramas. It can thus be argued that there was not so much a decline in the 

spectacle of criminal justice, as a refocusing of interests- reordering the 

spectacle and the forms of public participation.580 

Indeed, much of the information historians have gained about crime and the workings of 

the British criminal justice system in the past have been based on the rich source material 

associated with published inquest and trial accounts.581 Almost fifty years ago, Richard 

D. Altick summarised this sentiment best when he noted that: 

 

Courtrooms and the Public Sphere in Britain, 1700-1850, Farnham & Burlington, Ashgate Publishing, 

2012, pp. 23-41. 
577 Thomas Dixon, 'The Tears of Mr Justice Willes', Journal of Victorian Culture, vol. 17, no. 1, 2012, pp. 

1-23, <http://dx.doi.org/10.1080/13555502.2011.611696>. 
578 Simon Devereaux, 'Arts of Public Performance: Barristers and Actors in Georgian England', in David 

Lemmings (ed.), Crime, Courtrooms and the Public Sphere in Britain, 1700-1850, Farnham & Burlington, 

Ashgate Publishing Limited, 2012, pp. 93-118. 
579 On the rise of the newspaper, press reporting and public interest in the criminal trial, see: Richard D. 

Altick, Victorian Studies in Scarlet: Murders and Manners in the Age of Victoria, New York, W.W. Norton 

& Company Inc., 1970; Rosalind Crone, Violent Victorians: Popular Entertainment in Nineteenth-Century 

London, Manchester & New York, Manchester University Press, 2012. 
580 Lindsay Farmer, ''With All the Impressiveness and Substantial Value of Truth': Notable Trials and 

Criminal Justice, 1750-1930', Law and Humanities, vol. 1, 2007, pp. 58-59. 
581 The proceedings of the Old Bailey have been drawn upon by a raft of scholars studying varying aspects 

of the British criminal justice system, especially during the eighteenth and nineteenth centuries. The 

digitisation of the records and user-friendly search functionality has enabled scholars to remotely access 

and review the proceedings without any need to go to the original source. By example, Forbes used the 

printed trial transcripts of the OBSP for his study of forensic medicine in England between 1684-1878, see:  

Forbes, Surgeons at the Bailey, pp. 15-22. Esther Snell has also analysed the OBSP for her study of 

narratives of sexual violence in eighteenth-century London, see: Snell, 'Trials in Print', pp. 23-41. While 

historians like Simon Devereaux and Robert Shoemaker, have used the Proceedings to analyse 
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From the mouths of witnesses in the box we receive, not a single arrested 

view of a street scene or a painfully immobile group of people, but a running 

and totally unstudied account of people in action- attending to their daily 

business, pub crawling, quarrelling in the dubious security of their homes, 

going on journeys, being violently and repeatedly and fatally ill… We read 

of their diet (as reconstructed in the analytical chemist's laboratory), the 

contents of their pockets, their habits, their amusements, their attitudes and 

prejudices.582 

When the cross-over between medicine, theatre and performance has been explored, it has 

tended to be constructed within the context of medical teaching of specific branches of 

science - like anatomy and toxicology. Such scholarship by writers like David Knight, 

Antonio Garcia Belmar and Jose Ramón Bertomeu-Sanchez, has particularly 

acknowledged the pressures on medical men to employ theatrical or dramatic techniques 

to ensure sufficient public patronage of their classes to support their professional 

livelihoods.583 While in a different context, Gabriela Monshenska has provided a 

fascinating account of how performance and medicine were intertwined within 

nineteenth-century mummy unrollings in order to legitimate and stoke public interest in 

the new ‘science’ of Egyptology.584 In the limited instances in which medico-legal writers 

have turned to the performative aspect of forensic testimony, it has only received cursory 

attention or comment. For example, leading twentieth-century forensic pathologists - like 

Bernard Spilsbury or John Glaister Senior (within the Scottish context) - have been singled 

out for special attention by Crowther, White, Burney and Pemberton.585 In spite of this, 

the extent by which such performances were pedagogically prescribed and professionally 

endemic has received only limited historiographical attention. This relative absence in the 

 

representations and reporting of crime in the past, see: Simon Devereaux, 'From Sessions to Newspaper? 

Criminal Trial Reporting, the Nature of Crime, and the London Press, 1770–1800', London Journal, vol. 

32, no. 1, 2007, pp. 1-27, 

<http://search.ebscohost.com/login.aspx?direct=true&db=hlh&AN=24257366&site=ehost-live>; Robert 

B. Shoemaker, 'The Old Bailey Proceedings and the Representation of Crime and Criminal Justice in 

Eighteenth-Century London', Journal of British Studies, vol. 47, no. 3, 2008. 
582 Altick, Victorian Studies in Scarlet: Murders and Manners in the Age of Victoria, p. 12. 
583 David Knight, 'Scientific Lectures: A History of Performance', Interdisciplinary Science Reviews, vol. 

27, no. 3, 2002, pp. 217-224; Antonio Garcia Belmar and Jose Ramón Bertomeu-Sanchez, 'Louis Jacques 

Thenard's Chemistry Courses at the College de France, 1804-1835', Ambix, vol. 57, no. 1, 2010, pp. 48-63, 

<https://www.ncbi.nlm.nih.gov/pubmed/20533814>. 
584 Gabriel Moshenska, 'Unrolling Egyptian Mummies in Nineteenth-Century Britain', The British Journal 

for the History of Science, vol. 47, no. 3, 2013, pp. 451-477. 
585 See for example:  Crowther and White, On Soul and Conscience, pp. 42-44; Jane Robins, The 

Magnificent Spilsbury and the Case of the Brides in the Bath, London, John Murray, 2010; Ian Burney and 

Neil Pemberton, 'Bruised Witness: Bernard Spilsbury and the Performance of Early Twentieth-Century 

English Forensic Pathology', Medical History (pre-2012), vol. 55, no. 1, 2011, pp. 41-60. 
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scholarship on forensic medicine is striking, especially given the pivotal role played by 

both lay and expert witnesses within courtroom narratives. This chapter proposes to help 

redress this historiographical lacuna by exploring the performance of expertise among 

medical practitioners in Edinburgh between 1822 and 1906.  

 

Before proceeding further, it should be noted that evidence as to how medical 

practitioners navigated the courtroom setting within the nineteenth-century Scottish 

context are piecemeal and largely contingent upon the limited details yielded by published 

newspaper trial accounts.  Furthermore, there is an unfortunate scarcity of visual sources 

to convey how medical practitioners dressed, behaved or engaged with the courtroom 

space in this period. The limited surviving source material by which to study this area in 

nineteenth-century Britain may explain why scholarship has been mostly confined to the 

more documented period of the twentieth century. The limitations of the evidence within 

the historical record make conclusive judgements as to the impact of medico-legal 

performances on trial verdicts a largely elusive task. Moreover, it is exceedingly difficult 

to isolate the persuasive impact of a single medical performance from that given by other 

medical practitioners and lay witnesses, whether they be testifying for the same side, or 

in opposition to one another within the adversarial trial. Unfortunately, there is virtually 

no surviving evidence to suggest how Thomas Stewart Traill performed within Justiciary 

trials or of how he conceived of the ideal performance of medical expertise in Scottish 

courts of law.586 Fortunately, lecture notes and teaching material produced by, or in 

relation to, the remaining Edinburgh Regius Professors of Medical Jurisprudence, yield 

invaluable insights into how medical practitioners were advised by professional elites to 

give, and adapt, forensic evidence to legal proceedings. In drawing upon a composite of 

additional surviving source materials, it is nevertheless possible to construct a robust 

understanding of the characteristics that defined the performances of specific medical 

practitioners and shaped the approach of the wider medical profession to giving courtroom 

testimony.587 

 
586 The dearth of source material on Traill as an expert witness is not surprising, especially considering his 

limited involvement in High Court criminal cases. Even the surviving correspondence in the Traill 

Collection, records no pertinent accounts of Traill’s performance as an expert witness or of his philosophy 

on medical expertise. His obituaries also lack any concrete information with which to characterise his 

presence as an expert witness. As discussed in Chapter 1. Traill’s exercise of expertise was based less on 

leading by practical example and more on the accrual of received medical opinion by leading thinkers in 

the field of medical jurisprudence. 
587 More specifically, newspaper trial reports, memoirs, obituaries, visual records and other published 

accounts have been particularly useful in gaining an insight into the nature of Scottish High Court 

proceedings. 
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II. MEDICAL PRACTITIONERS AT THE HIGH COURT OF JUSTICIARY 

As Scotland’s commercial and administrative capital, many of the most serious, notorious 

or contentious cases from across the country, were remitted for trial to Edinburgh for 

decision within the regular sittings of the High Court of Justiciary. Trials were reported 

throughout Scotland (and the British Isles) by newspapers like The Scotsman and other 

leading periodical press during the Victorian and Edwardian age. This helped make the 

High Court of Justiciary a setting in which discourses on forensic medicine were 

constructed and disseminated to a national audience.588 In the nineteenth century, the court 

sat in the Old Parliament Buildings on the Royal Mile in the central part of the city’s Old 

Town.589 As Figure 6. demonstrates, architecturally the exteriors of the court building 

were imposing and awe-inspiring. Many of the key structures of the complex were 

constructed and extended in the first-half of the nineteenth century, largely in consequence 

of a fire that tore through the easterly buildings of Parliament Square in 1824.590 Such 

visual splendour, recalls Barry Godfrey’s assertion, that: “The most obvious symbols of 

power are visual, and the Victorian court houses, like the prisons or barracks, and, indeed 

all institutions (from banks and embassies to parliaments and town halls) desired to 

materialise their power in stone and marble.”591  

 

On entering the court, the interior itself would have been equally affecting. The 

dedicated High Court of Justiciary itself, designed by architect Robert Reid in 1835, 

gestured to the majesty of the buildings classically influenced exterior.592 Geometric 

Greek-key pattern designs on wood panelling and the metallic gleam of gold gilding 

would have added to the impressive effect of the interior.593 The space of the court was 

primed for drama by its very layout. The defendant emerged from the bowels of the court 

via a set of stairs framed by balustrades leading the eye to the spatial and symbolic 

 
588 The famous trial of Dr Edward William Pritchard for the murder his wife and mother-in-law with 

antimony in March 1865, was tried not on the Glasgow Circuit but instead at the Edinburgh Justiciary Court 

in the coming July. For a useful overview of the circumstances of the case, see: A Complete Report of the 

Trial of Dr E.W. Pritchard, For the Alleged Poisoning of His Wife and Mother-in-Law, Edinburgh, William 

Kay, 1865, pp. 1-3. 
589 For a valuable recent survey of the history of Scottish court architecture, see: Peter Robson and Johnny 

Rodger, The Spaces of Justice: The Architecture of the Scottish Court, Lanham & London, Fairleigh 

Dickinson University Press, 2018. 
590 A useful architectural history of the Parliament Square buildings is given by: John Gifford et al., 

Edinburgh, The Buildings of Scotland, Edited by Colin McWilliam, Harmondsworth, Middlesex, Penguin 

Books, 1984, pp. 118-125. 
591 Godfrey, 'Sentencing, Theatre, Audience and Communication', p. 163. 
592 Gifford et al., Edinburgh, p. 124. 
593 Ibid. 
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constraints of the prisoner’s dock.594 Witnesses were equally spatially sequestered and 

contained- standing before a lectern - like enclosure and facing the jury - obscured partly 

from spectator view by a curved screen to the rear of the witness box (see Figure 6.).   

 

 

 

 

 

 

 

 

 

 

 

 
Figure 6. Exterior- Old Parliament Buildings, Edinburgh 

(Reproduced by Permission of the Author) 

 

 

Figure 7. The Ardlamont Murder Trial, 1893 

(© Mary Evans Picture Library) 

 
594 The prisoner’s dock and stairs was added within the Edinburgh Justiciary court in 1836, see: ibid. 
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While the building would have been visually imposing for an approaching medical 

witness, so too would the crowds which were huddled outside the courthouse. Consider 

The Scotsman’s report of the exterior court scene just before John Watson Laurie’s trial 

for murder in 1889:  

A knot of persons actually followed the prison van containing Lawrie (sic) as 

it drove up from Calton Jail to the court, and for an hour and a half or more 

before the time announced for the commencement of the trial, the entrance to 

the court buildings was besieged by a crowd that was at one time estimated to 

consist of about 2000 persons.595 

 

Medical men were well aware of the significance and interest increasingly 

evidenced by the public in medical witnesses and forensic testimony given at trial during 

the nineteenth century. On a lecture on the subject from the first half of the century, 

Christison remarked that:  

the professional questions which a medical man is thus called on to decide 

have often the most serious influence on the issue of the case. They will 

frequently find themselves turn the balance of justice where the fortune, the 

good name, or the life of his fellow-citizen is at stake. Consequently, it seldom 

happens, but that the examination of medical witnesses is long and intricate 

and is an object of much-interest and deep attention on the part of the court 

and the audience.596 

To be the central focus of all eyes in the room, with each ‘objective’ remark and 

‘scientific’ judgement picked apart in cross-examination, in a space in which the layout 

and rules of behaviour were unfamiliar, would have been an intimidating and stressful 

exercise to the inexperienced medical witness. As Davis argues, after all: “The whole 

point of a trial, by design and function, was to be formal and serious, where actions and 

discourse were contained and restrained within expected boundaries.”597 Such boundaries 

and expectations on behaviour and manner were hard to convey to students simply through 

instruction at lectures. By the end of the century, a more practical approach was called 

 
595 'The Arran Tragedy: Trial of Lawrie',  The Scotsman, Edinburgh, 9 November 1889,  
596 Note: No page numbers recorded in this source: Christison, ‘Introductory Lecture’ in Papers of 

Professor Sir Robert Christison- Lectures on Medical Jurisprudence. 
597 Davis, 'Prosecution and Radical Discourse During the 1790s: The Case of the Scottish Sedition Trials', 

p. 150. 
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for. In his opening lecture as Regius Professor of Medical Jurisprudence in 1897, 

Littlejohn felt the answer lay in personal attendance at criminal cases, for:  

He had, he said, found in practice that the investigation of a criminal case in a 

practical manner lent an interest to the subject matter of his lectures which 

enable the students to enter with zest into fuller discussions and, to render him 

a more satisfactory witness when called upon to give evidence in a Court of 

Law…He would wish them, as occasion arose, to attend some criminal trials 

in the Court of Justice, were it only to enable them to understand the 

geography of such a place.598 

 

Certainly, readers of The Scotsman’s weekly reports of murder and criminal cases 

would have recognized that the Edinburgh Justiciary Court was a melting pot of the 

Scottish medical profession. It was a site in which practitioners from varying regions, with 

diverse levels of education and experience, cumulatively met to give evidence in cases 

that determined the outcome of a prisoner’s future life or death. The types of medical 

practitioners giving evidence as expert witnesses across the period surveyed, were 

variously identified by their titles (surgeon, surgeon-apothecary, physician, police 

surgeon, lecturer of…, general practitioner, etc.) and/or qualifications (Dr, MD, MB CM, 

Fellow of the RCSE, Fellow of the RCPE, etc.) within trial reports and legal documents. 

The numerous and changing ways in which doctors were identified in these sources, 

demonstrates how diffuse and complex the medical profession and its system of 

qualifications was within the long nineteenth-century. It also encourages caution in using 

terms like “medical expert” or “expert witness” uncritically within the context of the 

period, as such terms fail to convey adequately the sheer variation in the professional 

status of practitioners and the degree of medical skill which they brought into the 

courtroom.  

 

Such diversity however, rarely extended to the gender of medical witnesses involved 

in criminal cases. ‘Midwives’, ‘nurses’ or ‘matrons’, most often employed at infirmaries 

or maternity hospitals, were generally the most visible female medical presence within 

trials in this period, although their involvement was limited. Normally cited in cases when 

the victim was a child or infant, these carers were most often called as general witnesses - 

testifying to the birth of a newborn and/or emotional status of the mother while under 

 
598 'Professor Sir Henry Littlejohn's Opening Lecture',  The Scotsman,  p. 12. 
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medical supervision. Qualified female physicians or surgeons remained a rarity in the 

Scottish courtroom during the Victorian age (and into the Edwardian period too), despite 

changes to the access of tertiary medical education for women.599 By and large then, male 

medical practitioners dominated as skilled witnesses within the Scottish criminal trial 

during the nineteenth and early-twentieth centuries, proving that the profession was very 

much a “man’s world”. 

   

Many medical professionals involved in murder cases, especially those outside 

central Edinburgh, were local practitioners who either knew the families involved, or were 

the local doctors called in by authorities to conduct post-mortems on the deceased. In June 

1868 for example, Kenneth Campbell, a shepherd in the parish of Tongue, was accused 

of murdering his wife by beating, kicking and trampling her to death.600 Dr Black, the 

parish surgeon, was called into examine the body of Margaret Campbell and to investigate 

the mental state of her husband. A second medical man, Dr Soutar from Golspie, was also 

called in to examine Campbell’s psychiatric state still further, after his relocation to 

Dornoch Prison. Both medical men were practicing in an isolated area in the uppermost 

reaches of the Scottish Highlands. On the 20th July 1868, they were medical witnesses at 

a hearing of the case at the Edinburgh High Court.601  Both local practitioners gave 

evidence alongside Littlejohn, then Edinburgh police surgeon, who had upon three 

occasions observed and examined the imprisoned Campbell as to his sanity while in 

custody. Neither Black nor Soutar were identified as being medical men experienced in 

cases of mental alienation or lunacy, yet both practitioners were drawn to the metropole 

because the circumstances of the location, and nature of the crime, forced their 

involvement as witnesses. 

 

Taking cases of violent murder committed between adults as a data set,602 between 

1822 and 1906 prosecuting counsel were likely to call on average four medical witnesses 

per case tried.603 Defence lawyers, by contrast, were only likely to call one medical 

 
599 My research has only returned the name of a single female doctor from 1822-1906 as an expert witness 

in the pool of practitioners surveyed. For an account of the progress of women to admittance in the Scottish 

medical profession and the hostility of leading medical men-like Robert Christison- to this process, see: 

William Knox, The Lives of Scottish Women: Women and Scottish Society, 1800-1980, Edinburgh, 

Edinburgh University Press, 2006, pp. 70-97. 
600 'High Court of Justiciary',  The Scotsman, Edinburgh, 21 July 1868, p.4.  
601 Ibid. 
602 NOTE: This includes cases of murder caused by the most common forms of interpersonal violence, such 

as asphyxiation, battery, drowning, stabbing etc. It excludes cases of poisoning and the murder of children. 
603 Rounded to the nearest whole number from the period average of 3.55 medical men.  
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witness in exculpation (See Graphs 2 & 3).604 Common to both Crown and defence 

counsel was the dominance of medical practitioners not allied to a specific branch of 

medicine but who practiced medicine more generally as local surgeons, physicians or 

doctors of medicine (See Table 2). Over 50% of the total number of Crown medical 

witnesses and 46% of the total number of witnesses for the defence belonged to this 

category of practitioner.605 The practitioners within this group most consistently featured 

as crown witnesses from the 1820s to 1900s were those classed as ‘Dr/ MD or Doctor of 

Medicine’, a sufficiently vague and catchall category that tells us little about these medical 

men themselves. Over 20% of the total Crown witnesses and 33% of defence witnesses 

belonged to this group. Surgeons were also a prolific group, especially between the 1820s 

to 1830s and the 1850s to 1870s. Collectively they featured in 12.5% of the Crown’s total 

number of witnesses. This group was only exceeded among total Crown witnesses by that 

of the police surgeon (See Graph 4) 
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TABLE 2. 

 COUNT OF MEDICAL WITNESSES AT EDINBURGH HIGH COURT 

TRIALS, CLASSED BY CATEGORY 

TYPE OF 

PRACTITIONER 
CROWN DEFENCE TOTAL 

Medical Practitioners 

(Not Allied to a Specific 

Branch of Medicine) 

121 36 157 

Medical Practitioners 

(Allied to a Specific 

Branch of Medicine) 

41 30 71 

Medical Practitioners of 

Forensic Medicine 
67 11 78 

Female Caregivers 3 1 4 

TOTAL 232 78 310 

 

Medical students were also involved in such cases, although rarely. In the few 

examples in which they were called, they were generally the first point of medical 

contact - being sought informally by neighbours or police. For example, in June 1902, 

Charles Hawkins Craig was called in by Edinburgh police to examine an unsuspicious 
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case of a woman’s body found in Kitchen’s Close, just of the Cowgate in Edinburgh.606 

At trial in September, Craig testified to having conducted a provisional examination of 

the body and estimating the time of death, before ordering the remains to be removed to 

the city mortuary. Only when a post-mortem was conducted by an experienced forensic 

medical practitioner - Sir Henry Littlejohn in concert with his son - was the case revealed 

to be a domestic homicide. The Crown was heavily reliant on experienced practitioners 

of forensic medicine (such as police surgeons, lecturers on medical jurisprudence or the 

University Professors) calling over 80% of the total number of these practitioners within 

the period.607 The defence were far more likely to draw upon practitioners allied to a 

specific branch of medicine, such as alienists, trauma physicians, obstetricians or lecturers 

on surgery or military medicine. Indeed, 39% of the total number of defence witnesses 

could be categorised within this group. Crown counsel were more likely to employ the 

active Professors of Medical Jurisprudence, accounting for 8% of their total witness 

numbers, however, this is only 2% more than those drawn upon in defence of accused 

murderers (See Graph 4). 

 

 

In terms of their careers, Victorian medical men were very rarely occupied in a 

single professional capacity. Indeed, many were employed in concurrent and diffuse 

 
606 'High Court of Justiciary: The Cowgate Murder Case',  The Scotsman, Edinburgh, 20 September 1902,  
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positions within the Edinburgh (and wider Scottish) medical world. Sir Henry Duncan 

Littlejohn is a prime example of this. From 1862 to 1908, Littlejohn was both the city’s  
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chief police surgeon and medical officer of health, who from the mid - 1850s to the 1890s 

also lectured on medical jurisprudence at Surgeon’s Hall.608 By 1897, he had been 

knighted and appointed the successor to Sir Andrew Douglas Maclagan in the Regius 

Chair of Medical Jurisprudence and Medical Police at Edinburgh University.609 As police 

surgeon especially, responding to the requests of local officials could come anytime of the 

day or night, in all manner of weather and to varying localities or cases occurring within 

(and beyond) the city of Edinburgh. Thus, rarely would the daily practice of a medical 

man - even one such as Littlejohn, who was experienced and commonly called in forensic 

cases - be occupied solely with a single criminal case, patient or medical issue.  

 

As Graph 5 demonstrates, the Regius Professors were called to testify on varied forensic 

issues, not only explanations as to cause of death or injury. In violent murder cases, the 

Professors also commonly gave evidence on signs of intoxication in either the victim or 

pannel, the mental state of the accused, the likely weapon used and the injuries inflicted, 

as well as the potential that death may have been occasioned by accident or misadventure. 

The sheer diversity of forensic matters that the Regius Professors testified to emphasises 

the wide scope of elite medico-legal practice in nineteenth-century Scotland. Furthermore, 

it highlights how dynamic, demanding and varied forensic issues could be in cases of 

violent crime tried at the Edinburgh High Court. 

 

However, the busy load of the medical man or his esteemed status within the local 

community was not an adequate excuse for failing to respond to official entreaties in 

criminal cases. In May 1870, David Baird - a 47-year-old travelling basket maker - was 

tried for the murder of his wife at the Edinburgh Justiciary court.610 It was alleged that 

Helen Baird had been strangled by her spouse while staying at a lodging house in South 

Queensferry. Surgeon and town provost, Dr David Greig, was called upon by local police 

on the night of the alleged murder to attend upon the deceased.611 However, on hearing of 

Mrs Baird’s earthly departure, Greig saw no need to attend upon the scene that evening. 

At the subsequent murder trial, Greig’s conduct in the Baird case was forcefully 

scrutinized: 

 
608 'Resignation of Sir Henry D Littlejohn',  The Scotsman, p. 7.   
609 Ibid. 
610  The following case is taken from reports in: 'High Court of Justiciary: Charge of Murder',  The Scotsman, 

Edinburgh, 24 May 1870,  p. 5. 
611 A provost is a local civic authority within Scotland, akin to a town/city mayor. 
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Mr David Greig, deponed: …. I remember that about eleven o’clock on the 

evening of Saturday the 26th March, Donald McLeod, the constable, came to 

me and told me a woman was dead. I was in bed, and did not think it necessary 

to go and see the woman that night. 

…. 

By the Court- I did not think it necessary to go and see the woman when the 

constable told me she was dead.  

-Did you not understand when the constable came, that it was with the 

intention of getting you to go and see her? 

Greig: I hold an official position, and I thought it unnecessary to go. 

-Was it because you hold an official position and are a medical man that you 

thought it unnecessary to go? 

Greig: It was because she was dead that I did not go. 

…. 

-Did it not occur to you as a medical man that the sooner you saw her the 

better? 

Greig: Well, it happened that I was ill at the time; and I think I told the 

constable I was unwell. 

Under the heat of cross-examination, Greig attempted to take refuge in various excuses 

for his conduct. His official status, half remembered ill-health and perception that his 

medical responsibilities only extended to the living, all contributed to casting doubt on the 

handling of the case and reflected poorly on the respectability and competence of Greig 

as a surgeon and civic authority. With prosecutors unable to convince the jury that David 

Baird had been the direct cause of his wife’s death, the jury found him ‘Not Guilty’. The 

verdict was reportedly received with a ‘loud applause’. 

 

Greig’s seeming apathy toward involvement in cases of suspicious or sudden death 

was not necessarily an outlandish attitude but was in fact shared by others in the British 

medical community. Even those of significant professional esteem and status, often 

begrudged their forced involvement in criminal matters. For example, Dr John Eric 

Erichsen - consulting surgeon to the University College Hospital and surgeon extra-

ordinary to the Queen - noted in a piece published in The Lancet in 1878, that:  

If subpoenaed the surgeon must, under severe penalties, attend on the day of 

trial, and from day to day so long as it lasts, as he must do this wherever the 
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venue is laid….He must leave his practice, however extensive, and his 

patients, however numerous, and however serious and urgent their cases may 

be….Hence the surgeon, at a great sacrifice of time, to the detriment of the 

well-being of his patients, is called to speak to the injuries of a person whom 

he may only have seen once or twice, who symptoms he can barely recollect, 

and in whose case he does not feel the slightest of interest.612 

Caught between the demands of professional duty and indifference towards poorly 

regarded matters of forensic procedure, the criminal trial could be a professionally and 

personally taxing experience in the career of a medical man. Except for forensic 

investigators, who had established relationships with Crown authorities (like the Regius 

Professors or local police surgeons) involvement in criminal cases was a small and little 

experienced part of the professional life of most medical men. Yet when watched on by 

the local public and subsequently reported in the daily press, the performance as a witness 

might present the most public record and searching judgement of professional competence 

that could occur outside of daily practice. Aware of the specific skill set required to meet 

the demands of the criminal trial, Scottish lecturers in forensic medicine attempted to 

redress this issue by using the knowledge and experiences distilled in their curriculum to 

bolster the intellectual armoury of medical students; students who one day might find 

themselves facing the daunting prospect of standing alone in the witness box. 

 

III. APPEARANCE & PROFESSIONAL RESPECTABILITY IN THE 

COURTROOM 

While medical witnesses were far from clad in the grand ‘robes of scarlet and white’ of 

the Scottish judiciary,613 appearance nevertheless mattered. Certainly, some practitioners 

would have cut an impressive figure in the witness box based on their physical presence 

alone. Christison for example, was described as having a: ‘well-proportioned, somewhat 

spare, but muscular and agile frame … his stature … was close to six feet.’614 Similarly, 

Maclagan was noted to be: ‘of a sprightly, active habit, he was a keen sportsman and fond 

of athletic exercise’.615 Regardless of nature’s endowments, medical men were long 

advised by elite practitioners to consciously cultivate authority and trust through attention 

 
612 John Eric Erichsen, 'On Surgical Evidence in Courts of Law, with Suggestions for its Improvement',  

The Lancet, London, 23 March 1878,  p. 412. 
613 I take this quotation from the description of the Lord Justice Clerk during the trial of Laurie, in: William 

Roughead, Twelve Scots Trials, Edinburgh, W. Green & Sons, 1913, p. 299. 
614 Christison, The Life of Sir Robert Christison, Bart., Vol. II, p. 370. 
615 'The Late Sir Douglas Maclagan', The Scotsman, p. 7. 
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to clothing. Andrea Carlino has argued that from as early as the 4th century BC, decorum 

and simplicity in dress was championed by leading Greek practitioners in writings within 

the Hippocratic Corpus, for: ‘doctors should wear only clothes that express decorum and 

simplicity, tailored not to exhibit wealth and luxury but honesty, seriousness and gravity- 

the dress becoming of men of learning and wisdom.’616 Although the nature of medical 

dress changed considerably over the centuries in the West, by the nineteenth-century there 

had been a strong return to what Roy Porter has regarded as the ‘moral aesthetic of Tudor 

and Stuart times’.617 In photographs and paintings, physicians marked themselves out by 

their restrained and monochrome dress palette until the latter days of the century.618 

Unfortunately, very few visual sources survive that accurately illustrate the dress and 

coiffure of nineteenth-century Edinburgh medical practitioners in the witness stand. 

Nevertheless, Figure 7 gives some insight into the ideal aesthetic of the medical witness 

in this period. In this commemorative portrait - given to Littlejohn from his friends in the 

city’s medical and legal professions on his retirement from the Chair of Forensic 

Medicine in March 1907 - he is depicted in formal attire, clothed almost entirely in black 

except for flashes of the contrasting stiff white collar and undershirt. Significantly, the 

scene depicted by the artist George Reid is deliberately ambiguous in what action it 

represents its sitter. Littlejohn noted of the painting that: ‘He was never asked how he 

should like to be taken. Sir George having once and quickly made up his mind … did his 

best to represent him either lecturing or answering some question from the Bench’.619  

 

Of course, the colour ‘black’ itself carried multiple symbolic meanings, 

communicating respectability, seriousness, reserve and simplicity to the surveying eye.620 

As Mark Hochberg notes: ‘Black attire was, and is, considered formal…Consequently, 

until about 1900, physicians wore black for their patient interactions since medical 

encounters were thought of as serious and formal matters.’621 Modelled on the respectable 

and idealised bourgeois gentleman, medical men used their dress to mark out the 

 
616 Andrea Carlino, 'A History of Western Medical Dress', Student British Medical Journal, 17 March 2009, 

p. 1. 
617 Roy Porter, Bodies Politic: Disease, Death and Doctors in Britain, 1650-1900, London, Reaktion Books, 

2001, p. 260. 
618 Mark S. Hochberg, 'The Doctor's White Coat - An Historical Perspective', Virtual Mentor: American 

Medical Association Journal of Ethics, vol. 9, no. 4, 2007, p. 310; Porter, Bodies Politic, pp. 260-261. 
619 'Honouring Sir Henry Littlejohn: Thrice Condemned to Early Death',  The Scotsman,  Edinburgh (9 

March 1907),  p. 9 
620 On this point, see Hochberg, 'The Doctor's White Coat', p. 310. 
621 Ibid. 
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boundaries of professional membership within society.622 For Susan Hardy and Anthony 

Corones: ‘Gentlemanly dressing and demeanour was also used as the defence against 

the … danger of potential patients confusing the “true” surgical professionals with the 

ubiquitous, unqualified and irregular practitioners of the period, frequently referred to as 

“quacks”’ whose appearance and public appeal was often defined by  ‘flamboyance’ and 

‘extravagance’. 623 Thus, physical appearance communicated visual claims to competence, 

respectability, class and membership, being a persuasive non-verbal tool within the 

professional arsenal of medical men. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 8. ‘Sir Henry Duncan Littlejohn, 1826-1914. President of the Royal College of Surgeons, 

Edinburgh’ by George Reid 

(©National Gallery of Scotland) 

 

Restraint in physical appearance matched well the atmosphere of solemnity and 

respect the legal profession wished to inculcate among participants within the courtroom 

setting. Unlike the judges in their fine robes or the advocates in their wigs and gowns, 624 

the dress of the medical expert expressed a suitably inferior sense of respectability and 

authority that befitted their place within the hierarchy of the court. Writing in 1908, 

 
622 On dress and gentlemanly status, see: Carlino, 'A History of Western Medical Dress', p. 2; Ruth 

Goodman, How To Be Victorian (London, 2014) p. 33. 
623 Susan Hardy and Anthony Corones, 'Dressed to Heal The Changing Semiotics of Surgical Dress', 

Fashion Theory, 20/ 1 (2016), p. 31. 
624 On costuming and the judicial sphere, see: Davis, 'Prosecution and Radical Discourse During the 1790s: 

The Case of the Scottish Sedition Trials', p. 150. 
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student W.H. Sinclair-Loutit recorded the following notes from a lecture given by 

Littlejohn as to appropriate court conduct: ‘You wait about till called in & when you 

appear see that you are dressed well, leave your hat and umbrella outside.’625 Initially, this 

remark seems trivial. Yet, the emphasis on being ‘dressed well’ and leaving incidental 

items such as hats or umbrellas outside was practical advice for students in how to respect 

the gravitas of the criminal trial. As Figure 8 demonstrates, Edinburgh medical men were 

lovers of the top-hat. The item itself was an expensive investment, that visually marked 

out the Victorian gentleman among the street-scape.626 As Ruth Goodman notes: ‘Like 

jackets, hats were rarely removed in public. Britain was a hat-wearing society and, among 

men, hats were taken off only momentarily, in order to show deference or respect.’627 If 

the public setting of the criminal trial was the ‘true and searching touchstone of 

professional merit’ that Christison claimed, then even small details of presentation and 

appearance could not be neglected by the medical expert. Thus, little actions like dressing 

well and leaving one’s top hat behind on entering the witness box, all signalled that the 

medical man respected the important nature of proceedings as a professional gentleman. 

 

This simple advice had enduring importance for the medical profession. Writing in 

1962, Oxford Professor of Forensic Medicine and notable medical expert, Keith Simpson, 

advised readers of A Doctor’s Guide to Court, that: ‘When the doctor is called he should 

discard all encumbrances, such as his hat, gloves, overcoat, scarf, umbrella, or other 

impedimenta, stepping into the witness box looking something like a professional man 

and carrying only - but never forgetting to carry - his records and original notes in the 

case.’628 Simpson also added that demeanour and body language mattered at trial, so: 

‘Stand up; do not lounge with the hands in the pockets or wrap yourself over the edge of 

the box.’629 As Penelope Corfield suggests, the acceptance and patronage of professions 

such as medicine, remained contingent upon professional men embodying public 

expectations of their social role.630 Arguably, then these directives on personal appearance 

(both old and new), stress a need to visually construct the witness as a respected gentleman 

of the profession class, and thus one who can justly claim ‘expert’ status within the 

 
625 Note: No page numbers recorded in this source. W. H. A. Sinclair-Loutit, Notes from Lectures given by 

Sir Henry Duncan Littlejohn, Professor of Medical Jurisprudence, Edinburgh University Library, 

Edinburgh, 1908, GB 237 Coll-418 Gen.1378. 
626 Ruth Goodman, How To Be Victorian, London, Penguin Books, 2014, pp. 54-55. 
627 Ibid., p.53. 
628 Keith Simpson, A Doctor's Guide to Court: A Handbook on Medical Evidence, London, Butterworth & 

Co., 1962, p. 49. 
629 Ibid., p.50. 
630 Corfield, Power and the Professions in Britain 1700-1850, p. 21. 
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courtroom. Behaving and dressing in the appropriate manner not only embodied respect 

for the law, it also reflected appropriate personal self-regard as was prescribed for those 

who identified as members of the medical profession.  

 

Figure 9. Annotated Photograph from the Littlejohn Collection 

1. Dr Combe, 2. Dr Kellar, 3. Dr Begbie, 4. Dr Watson, 5. Dr Simpson, 6. Dr Sellar, 7. Dr Ormond, 8. Dr 

Andrew Wood, 9. Dr A Inglis, 10. Dr J Bell, 11. Dr William Brown 

(Reproduced by Permission of the Royal College of Surgeons Edinburgh) 

 

IV.  ‘SPEAK WELL OUT’: VERBAL TESTIMONY 

Scottish medical jurists understood that while the visual performance of professional 

competence was central in criminal proceedings, the way testimony was delivered, and 

questions responded to in court, was of greater significance still. Although criminal trials 

regularly featured physical productions as evidence - such as weapons, letters or maps - 

medical testimony was first and foremost a verbal exercise. This fact is important to bear 

in mind, for while the Edinburgh Justiciary Court could be a site of gravity and sobriety, 

its atmosphere could also change dramatically, erupting into noise and tumult. Figure 6., 

an illustration of the courtroom scene in the trial of Alfred Monson for murder in 1893, 

gives some visual indication of how crowded (and thus, potentially noisy) trials could be 

within the High Court. Proceedings for murder by poisoning were guaranteed to be 

especially popular, as was noted in the lead up to the trial of Dr Pritchard for murder by 

antimony in 1865:  

As soon as the doors were opened a rush for seats took place. In a very short 

time the whole available space devoted to the accommodation of the public 
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was taken possession of…The galleries, both upper and lower, were packed, 

and every inch of stand room was gradually occupied. As the hour for the 

commencement of the trial approached, the greatest excitement prevailed 

among those in Court, and anxiety to catch the first glimpse of the prisoner as 

he should enter the dock was generally manifested.631 

Courts were often sites in which defendants and spectators actively engaged with criminal 

proceedings, and thus could be localities of cheer, disorder and dispute as much as places 

of solemnity and order.632 Even medical men, could find themselves at the centre of such 

commotion. An example from the trial of George Paterson for the murder of his paramour 

in 1897, bears this out:  

Sir Henry Littlejohn was called as a witness for the defence, and on entering 

the Court was greeted with a round of applause. Lord Young asked if the 

police could detect anyone who had been joining in that noise? The police 

must attend, and see that anyone making a noise of that kind was taken into 

custody at once. Any noise of that kind in a Court of Justice was altogether 

unseemly, and discreditable in the highest degree to anyone who made it.633 

The likely disruptors were students of Littlejohn. Invited to attend court as part of practical 

education in medical jurisprudence, their presence was an apparent annoyance to the court 

reporter who noted that they crowded the gallery ‘to the exclusion of the general 

public.’634 The chastisement from Lord Young undoubtedly provided a useful first lesson 

to Littlejohn’s students, for whatever else the courtroom could be, it always remained - as 

James Mohr has noted - under the control of the legal actors whom dominated its 

proceedings.635  

 

Within the changeable setting of the Scottish courtroom, oral evidence thus required 

a clear, loud and understandable delivery to be effective. For conveying medical opinion, 

fact and judgement to the jurors and court at large depended on the voice of the medical 

expert being heard and understood. Time and again, lecturers of medical jurisprudence 

 
631Anon,  A Complete Report of the Trial of Dr E.W. Pritchard, For the Alleged Poisoning of His Wife and 

Mother-in-Law, p. 2. 
632 Godfrey, 'Sentencing, Theatre, Audience and Communication', pp. 167-171; Barclay, 'Singing, 

Performance, and Lower-Class Masculinity in the Dublin Magistrates' Court, 1820-1850', pp. 750-759 

especially; Mulcahy, 'Watching Women: What Illustrations of Courtroom Scenes Tell Us About Women 

and the Public Sphere in the Nineteenth Century', pp. 53-73. 
633 'Glasgow Murder Case: Sentence of Death',  The Scotsman, Edinburgh, 18 May 1897,  p. 5. 
634 Ibid. 
635  Mohr, Doctors and the Law, p. 107. 
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advised their students on how best to speak when in a courtroom. Sir Douglas Maclagan, 

in 1880, encouraged his students to always: ‘speak loudly and distinctly…avoid using 

technical expressions [and]…avoid using metaphors.’636 While Littlejohn reminded 

students to always consider the most important decision-makers within the criminal trial, 

after all: “the jury are seated at the other side of the court, so speak well out.”637  

 

However, vocal delivery also took on an important symbolic role within the Scottish 

courtroom. For the ideal medical expert - whether they be a humble local doctor or 

specialised analytical chemist - was meant to dispense dispassionate, rational and 

“objective” scientific opinion to the jury. As Edinburgh’s most famous Victorian 

toxicologist, Christison was praised by contemporaries for the consideration, certainty 

and transparency with which he gave his medical testimony within British courtrooms.638 

Indeed, in February 1872, at an honorary dinner marking Christison’s jubilee as a 

professor at the University of Edinburgh, Lord Justice General John Inglis toasted 

Christison’s skill as a scientific witness, noting that: ‘it was almost impossible either to 

misunderstand or misrepresent him, because, as the course of the reasoning by which he 

arrived at his result was logical and clear, so his language was terse, unaffected and 

precise.’639 Inglis summation, thus demonstrates how the delivery and content of forensic 

evidence were often conflated within the space of the Scottish High Court.  

 

Embodying such forensic objectivity through medico-legal practice was a vital arm 

to a practitioner’s self-fashioning when claiming elite membership to the Scottish medical 

and scientific professions. In Christison’s case, this process began during the period of 

criminal investigation- in which his opinion was sought out by the Crown or counsel for 

the defence to settle or elucidate medico-legal matters- yet continued into the public space 

of the criminal trial.640 In recollection in later life, Christison noted that: 

 
636NOTE: No page numbers recorded in this source: James Allan Gray, ‘Notes of Professor Maclagan’s 

Lectures on Medical Jurisprudence, Edinburgh University, Summer Session 1880, vol. 2’ in  Lectures and 

Notes of Professor Sir Douglas Maclagan (1812-1900) Edinburgh University Library, Edinburgh, 1879-

1892, GB 237 Coll-236 Gen. 1412-1415. 
637 Sinclair-Loutit, Notes from Lectures given by Sir Henry Duncan Littlejohn, Professor of Medical 

Jurisprudence. 
638 In the English trial of the poisoner William Palmer, it was said that Christison’s testimony was: ‘a perfect 

model of scientific evidence’. See: Anon, Report of the Proceedings at the Public Dinner in Honour of Sir 

Robert Christison, Bart., pp. 13-14. 
639 John Inglis quoted in ibid., p.14. 
640 Christison, The Life of Sir Robert Christison, Bart., Vol. I., pp. 282-288. 
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So far as the medical relations of a case were concerned, I thus became umpire 

between the prosecutor and the prisoner in the precognition. In point of fact, 

I thus on several occasions put a stop to further procedure, either by eliciting 

proof of innocence, or by showing the inconclusiveness of evidence, and the 

futility of proceeding to trial.641 

Yet standing at the centre between two different advocating sides did not come without 

its difficulties. Christison noted in a civil case from his past that: 

I was roundly charged by the agent with precognoscing [sic] for the opposite 

party rather than on the side for which I was employed. It would have served 

no good end to have informed this gentleman that, whatever might be his duty 

in this case, mine was to find out the truth.642 

By imagining himself as the watch dog between both sides - through avoiding the 

corruption of partisan influences and analysing and presenting medico-legal evidence in 

its own right - Christison felt he was able to serve “truth” as his higher mistress. As a 

result, the social, personal and professional benefits from this “objective” approach to 

forensic inquiry were envisaged to be considerable. Firstly, justice would be obtained 

through the recovery of truths in criminal (and civil) proceedings. Secondly, the 

practitioner’s own reputation and expertise in medical matters could be showcased and 

utilised. And lastly, the standing of the medical profession itself would be consolidated 

and upheld through a respectful collaboration with legal practitioners, ultimately made 

visible within the public sphere. For as Christison observed:  

The consequence of this mode of procedure was, that I cannot recall a single 

instance of my evidence-in-chief having been shaken in cross-examination. 

In general … it was rather strengthened by points being brought out which 

had been overlooked in my primary evidence, and which the cross-examining 

counsel had better left alone…. I know that I thus gained the approbation of 

both Bar and Bench. I make this remark, not out of self-satisfaction, but from 

the earnest desire that all my brethren would profit from my experience, and 

put an end to the disgrace under which science equally with all sorts of 

 
641 Ibid., p.283. 
642 Ibid. 
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professional evidence has for some time lain, of being rather the pleading of 

a counsel than the testimony of a witness.643 

 

Both Christison and Maclagan cultivated a strong interest in the performative arts 

within Victorian Edinburgh, performing choral arrangements in public as part of a quartet 

of medical men known loosely as the ‘singing doctors’.644 Both men were known for their 

distinctive voices. In his obituary in The Scotsman, it was noted of Christison that: ‘Gifted 

with a magnificent bass voice, which retained its timbre till far on in life, he read music 

as a cultivated musician could, and sang with great taste and spirit.’645 Maclagan too was 

regarded as an accomplished vocalist, described in the contemporary press as: ‘a good 

musician … possessing an excellent tenor voice, Dr Maclagan was invariably called to 

sing his own songs, which he did with a fine appreciation of their genial humour.’646 

Maclagan was also a noted poet, dubbed as ‘The Poet Laureate of the New Town 

Dispensary’, performing and publishing lays and songs about the Edinburgh medical 

profession and other personal themes throughout his life.647 This culminated in a 

collection produced in 1850 entitled Nugae Canorae Medicae.648 Evidently comfortable 

with public performance, Christison and Maclagan performed to a variety of audiences 

and venues in the city, even when such public outings by professional men were 

uncommon. Fellow ‘singing doctor’, Alexander Peddie, recalled in 1886 that:  

We had sung much together, and were known as the singing doctors, at parties 

and at dinners of the Harveian Society and of the Colleges of Physicians and 

Surgeons…. [We] appeared as glee and quartette (sic) singers in the Music 

Hall for the first time on the 27th March 1863, at a concert for the benefit of 

the Edinburgh Artisan Rifle Companies. The public appearance of 

professional men as amateur singers made some sensation at the time.649 

The artistic pastimes of these practitioners would have been instrumental in developing 

skills in public performance and vocalisation, skills that would easily have been able to 

cross-over into the courtroom setting. Such varying experiences of performance would 

 
643 Ibid., p.284. 
644 Christison, The Life of Sir Robert Christison, Bart., Vol. II., pp. 369-370. 
645 'The Late Sir Robert Christison, Bart.',  The Scotsman, Edinburgh, 28 January 1882,  p. 9. 
646 'The Late Sir Douglas Maclagan',  The Scotsman, Edinburgh,  p. 7. 
647 Ibid. 
648 This collection evidently popular, was re-published over twenty years later in 1873 to raise funds for the 

Edinburgh Royal Infirmary, see: 'Poet Laureate of the New Town Dispensary' Andrew Douglas Maclagan, 

Nugae Canorae Medicae, 2 edn., Edinburgh, Edmonston & Douglas, 1873. 
649 Alexander Peddie quoted in Christison, The Life of Sir Robert Christison, Bart., Vol. II., pp. 369-370. 
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also have imbued these practitioners with both a competency in, and appreciation for, the 

value of a well-controlled and appealing voice that could amuse, elicit attention and 

convey feeling to a watching audience.  

 

Of course, failure to deliver evidence in a clear and concise manner at trial could 

have negative implications for a medical witness, especially in an age in which 

newspapers and the printed word were rising to unprecedented levels of circulation and 

cultural significance. No longer did a spectator need to sit within the courtroom galley to 

keep abreast of the full details of a murder case. Instead, trial reports could be quickly 

furnished from the latest shipment of daily papers arriving on the next incoming train. 

Testimony in criminal cases was thus made public twice over. In the 1889 trial of Laurie 

for the brutal murder of a tourist on the Isle of Arran, the medical opinions as to the cause 

of death in the case were extensively reported on in The Scotsman.650 The case itself 

ignited a frenzy of public excitement, with the reporter to The Scotsman claiming that: 

‘When the papers were handed out the messengers were besieged, and the papers literally 

torn from them.’651  

 

One of the primary witnesses, a Dr Gilmour of Linlithgow, was called to give 

evidence as to the state of the body of the deceased and to read the findings of the post-

mortem report.652 Although Gilmour had a long professional career in medicine- being for 

thirty-eight years a physician in general practice and surgeon-major to the auxiliary 

forces- such experience did not necessarily translate to authority within the courtroom.653 

Repeatedly, the court reporter noted that Gilmour spoke feebly, with his responses being 

variously described in the following phrases: he was ‘understood to say’, ‘the answer of 

the witness could not be heard’ or that his testimony was simply ‘unintelligible’.654 

Josephine Hoegaerts’ work on voice and authority within the House of Commons in the 

nineteenth century provides an invaluable framework by which to interpret the 

commentary on Gilmour’s testimony. Hoegaerts asserts that:  

As reporters constantly stressed, it was not always possible to convey in words 

how politicians performed their role on the benches, but their reports did 

 
650 See for example: 'The Arran Tragedy: Trial of Lawrie [sic]',  The Scotsman, Edinburgh, 9 November 

1889,  p. 7; 'The Arran Tragedy: Trial of Lawrie',  The Scotsman, Edinburgh, 11 November 1889,  
651 'The Arran Tragedy: Trial of Lawrie', The Scotsman, p. 9. 
652 'The Arran Tragedy: Trial of Lawrie [sic]', The Scotsman, p. 7. 
653 On Gilmour’s testimony to his professional experience, see: ibid. 
654 Variously described in ibid. 
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usually manage to call readers’ attention to some specific vocal characteristics 

that would allow the reading audience to draw its conclusions about a 

speaker’s social identity, his corporeal performance, and the relation of both 

to his authority and influence in the chamber.655  

Applied to the characterisation of Gilmour’s testimony, this reading suggests that verbal 

competence and authority could also be reflective of professional competence and 

influence upon criminal proceedings. Such an interpretation is further validated by the 

judicial response to the excessive detail of Gilmour’s post-mortem report which he read 

aloud: 

It described very minutely the condition of the body as it appeared to the two 

medical gentleman on the day after it was discovered. The latter part of the 

report was chiefly of a technical character, and while it was being read the 

Lord Justice-Clerk hinted at some of the terms used as being “greek to them”, 

an observation which created some laughter.656 

As with the testimony of Dr Bruce in the Colacicco case, failure to adapt medical 

testimony and conduct to the courtroom environment risked opening medical practitioners 

to censure from the press and judiciary. Such censure could in turn challenge the perceived 

competence of medical men as expert witnesses.  

 

Medial jurists certainly understood that the decisions of a medical practitioner in 

cases of injury and death were instrumental in shaping the nature in which crimes 

themselves were responded to and interpreted. Injuries especially, needed to be 

understood outside a solely medical context - in which they were classed in surgical terms 

as lacerations and contusions etcetera - and interpreted instead in terms of their bearing 

upon a criminal case. As Christison reminded his students in the 1830s:  

on trial for homicide of every kind, he [the medical man] may have to decide, 

whether or not a given injury was the cause of death or was adequate to 

occasion it… It is evident, therefore, that in a medico-legal point of view, the 

best arrangements will be founded on the different degrees of danger or 

damage resulting from the mischief inflicted. Hence it will be found most 

 
655 Josephine Hoegaerts, 'Speaking Like Intelligent Men: Vocal Articulations of Authority and Identity in 

the House of Commons in the Nineteenth Century', Radical History Review, vol. 2015, no. 121, 2015, p. 

130. 
656 'The Arran Tragedy: Trial of Lawrie [sic]', The Scotsman, p. 7. 
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convenient to consider injuries according to the terms employed in the army 

returns of the wounded, as slight, severe, dangerous or mortal.657 

What Christison was encouraging his students to see was that for medical testimony to be 

legally relevant and practically beneficial within medico-legal investigations and in the 

decision-making process for jurors, doctors had to embrace terminology and practices 

outside the strictly medical sphere. In effect then, scientific practice had to be moulded to 

legal and lay audiences so that testimony could be relevant and compelling. While 

reporters and some members of the judiciary were damning of the over-technical nature 

of medical evidence, experienced medical jurists like Littlejohn and Christison 

sympathised, understanding the discrepancy between professional competence as a 

medical man versus developed ability as a medical witness. New technologies, like 

photography, and a common-sense, practically focused medical education, offered at least 

part of the answer to overcoming the bridge between lay and specialised knowledge.  As 

Littlejohn noted: 

it requires great descriptive power and a happy combination of scientific and 

popular phraseology to render … injuries intelligible to any but strictly 

professional persons. But if this is too often a matter of difficulty even to an 

experienced surgeon, what must it be to a juryman of average ability who 

towards the conclusion of an exhausting trial in court listens to a document 

bristling with the jargon of the schools?658 

 

V.  HUMOUR, THEATRICALITY & CONFIDENCE 

The courtroom was not always a threatening environment. If a medical witness could 

appreciate the nature of adversarial justice and the role of courtroom players, much fear 

and error could be avoided. After all, as Christison remarked to his students: ‘one great 

object of the lectures on which you are about to enter is to supply you with information 

requisite for appearing with confidence in these public occasions.’659 Of course, 

combativeness was at the heart of the adversarial criminal trial. But it was how a medical 

witness responded that mattered most. In the Scottish courtroom if a witness had the skill 

 
657 Note: No page number recorded in this source. Robert Christison, ‘II Death from External Injuries- 

Circumstances which Modify Their Medico-Legal Character’ in Papers of Professor Sir Robert Christison- 

Lectures on Medical Jurisprudence. 
658 Henry D. Littlejohn, 'Photography and Criminal Inquiries', Lancet, vol. 149, no. 3827, 1897, p. 32. 
659 Christion, ‘Introductory Lecture’, in Papers of Professor Sir Robert Christison- Lectures on Medical 

Jurisprudence. 
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and confidence, humour and theatricality could be invaluable dramatic aids for emerging 

from the scrap of the adversarial trial unscathed. However, teachers of the subject were 

quick to note that such confidence needed to be measured and informed by a sound 

appreciation of the nuances claimed as distinct to the field of forensic medicine. In an 

address to the forty-sixth meeting of the British Medical Association in August 1878, 

Maclagan remarked:  

I have no sympathy with, and still less would I have confidence in, a man who, 

not having given due attention to Forensic Medicine as a study, can glibly talk 

of his being able, on the score of his success in practice, to step jauntily in the 

box and show bench, bar and jury that he knows all about it and can set them 

right. He is exactly the man who, riding on the bicycle of professional self-

esteem, is apt to get an ugly fall660. 

What constituted confidence, as opposed to hubris on the part of the medical expert was 

thus a thin line. Still, some medical practitioners could walk it with certainty. This 

argument can best be illustrated by turning to how humour and theatrically was effectively 

deployed by Henry Duncan Littlejohn at trial. 

 

In September 1902, Dr Littlejohn was called to testify upon the likely cause of death 

of a young woman in Potterrow who had been brutally murdered.661 Detective Inspector 

Moodie swore to tongs, a feader, a frying-pan and a time piece all being stained with 

blood. When asked by defence advocate Wilson how the clock could inflict brutal head 

wounds without having its glass face fractured, the following exchange between Littlejohn 

and the defence was reported to have taken place:  

Asked to show how the woman could have been struck by the edge of the clock 

without breaking the glass, Sir Henry said he would soon show counsel that, 

and asked Mr Wilson to consent to be experimented on. (Laughter)  

Counsel said he would take the risks in the interests of his client.  

Sir Henry saying: Take off your wig, sir” was amid much amusement 

apparently about to illustrate the blow with the clock, which he held poised in 

his hand, when he desisted.  

Mr Wilson- Do you admit that you are wrong?  

 
660 Maclagan, 'Address in Forensic Medicine', p. 234. 
661 'The Potterrow Case',  The Scotsman, Edinburgh, 20 September 1902,  p. 11. 
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Sir Henry- Oh no - but I could not deprive the Bar of one of its greatest 

ornaments. (Laughter) 

 

While writers like Simon Devereaux have foregrounded the correlation between 

acting and legal practice within the conduct of barristers in Georgian trials, this exchange 

demonstrates that humour and theatricality were also the preserve of confident forensic 

experts in Scotch trials.662 As Joseph Meisel has noted, deflective humour was routinely 

used by the best orators of the nineteenth century. Taking the history of exchanges 

between Disraeli and Palmerston within the House of Commons as an example, Meisel 

argues that: ‘Palmerston’s ability to laugh at the public, parliament, and even (when 

necessary) himself provided invaluable cover when it was necessary to change his position 

on an issue, mark insufficient command of a subject, and absorb numerous reverses.’663 

Within the context of the Potterrow trial then, sarcasm and jest were used to deflect 

criticism from forensic testimony and help maintain the authority of medical expertise, by 

subverting the tone and direction of cross-examination. By asking Wilson to ‘Take off 

your wig’ and jesting that ‘I could not deprive the Bar of one of its greatest ornaments’, 

Littlejohn used humour as a distraction from a more probing cross-examination of his 

evidence, while also avoiding potential public and professional embarrassment that a 

failed practical demonstration within the courtroom might elicit. As Meisel suggests of 

the House of Commons, so it would seem true of the nineteenth-century Scottish 

courtroom, that: ‘in the context of the Victorian era’s increasing emphasis on public 

probity and decorum, humour became an … important medium of adversarial 

exchange’.664 

 

Yet, in the Adamson trial quoted above, humour is also employed in a more complex 

way than first appears. For example, in asking Wilson to remove his wig (the symbolic 

costume of the trial advocate), characterising the advocate as one of the Bar’s ‘greatest 

ornaments’ and then proceeding to: ‘illustrate the blow with the clock, held poised in his 

hand’, Littlejohn draws attention to the historic animosity between the professions of law 

and medicine from his position as expert witness. In an exchange rife with double 

meanings, medical and legal professions almost “come to blows” through their 

 
662 Devereaux, 'Arts of Public Performance', pp. 93-118. 
663 Joseph S. Meisel, 'Humour and Insult in the House of Commons: The Case of Palmerston and Disraeli', 

Parliamentary History, vol. 28, no. 2, 2009, p. 244. 
664 Ibid., p. 229. 
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representatives in the courtroom. The humour of the medical expert thus both unveils 

inter-professional animosity, while the relief of laughter restores the equilibrium between 

the two professional collectives within the setting of the trial. In so doing, the dynamics 

of power within the courtroom are exposed and tested, while professional tensions are laid 

bare before the public eye in a socially permissible manner. Such pointed exchanges 

problematise Carol Jones’ claim that medical experts ‘fell squarely within the ambit of 

judicial control’ in the British courtroom. For as the tool of the assured forensic witness, 

humour could at least destabilise the sure footing of legal practitioners bent on dethroning 

this authority. 

 

 However, humour was not the only instrument Littlejohn brought to bear in the 

Adamson trial. As Mark Essig has argued within the context of the 1893 trial of alleged 

poisoner Robert Buchannan in Manhattan, engaging with exhibits or displays was a 

powerful persuasive tool within the adversarial courtroom: ‘serving as a sort of dramatic 

re-creation of the alleged crime, through which jurors were able to “witness” a witnessless 

crime …. All of the demonstrations served purposes that went well beyond the 

establishment of scientific fact’.665 Within the context of the Potterrow case, Littlejohn’s 

theatrical wielding of the dented clock served exactly this purpose. For in raising the 

damaged time piece above his head, to dramatically “bring down upon” the skull of 

defence counsel, Littlejohn was stepping into the role of the murderer, recreating the scene 

of Adamson’s alleged attack upon his neighbour Mary Hastie for all the court to ‘see’. As 

Essig notes:  

Ostensibly, courtroom scientific demonstrations were intended to help experts 

communicate complicated science to an audience of non-experts, by allowing 

the jury to see for themselves the truth of a particular claim. At work, however, 

was a form of surrogate seeing, as the experts attempted to substitute their 

own professional vision for the lay vision of the jury. The demonstration used 

the apparent immediacy and transparency of visual aids in order to support a 

particular version of events.666 

 

 
665 Mark Essig, 'Poison Murder and Expert Testimony: Doubting the Physician in Late Nineteenth-Century 

America', Yale Journal of Law and the Humanities, vol. 14, 2002, p. 199. 
666 Ibid., p.203. 
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It remains speculation to claim that physical evidence can be regarded as a routine 

theatrical “prop” within the hands of the medical witness. Nevertheless, writers like 

Alastair Blanchard have noted the connection: 

Physical evidence functions as a prop to propel the drama forward. 

Participants need to see the knife, the drugs, the crime scene. Just like drama, 

realism can be created by exposing some of the dramatic techniques at play in 

the performance whilst concealing others.667 

 Certainly, within the Adamson case, the dented clock was wielded by Littlejohn in a 

manner that helped dramatically reconstruct the Potterrow murder within the trial setting, 

and so a reading of the murder weapon as ‘prop’ in the hands of the medical witness is 

appropriate in this instance. Unfortunately, however, trial accounts in The Scotsman rarely 

detail how witnesses engaged with physical exhibits like suspected murder weapons, 

photographs, or illustrative models. Though, it is noted that time and again such 

productions were present in court and ‘shown to witnesses’. As the century progressed 

and trial reporting expanded in detail thanks to the daily circulation of papers and the 

demand for crime news, court reports made increasing reference to these objects, their 

handling by witnesses and citing by counsel. For example, in the trial of Laurie in 1889, 

a model skull was used in court so that jurors could visualise injuries of the deceased 

Edwin Rose. It was reported of the expert witness Dr Gilmour, that:  

The Dean of Faculty…afterwards produced a human skull which was handed 

to [the] witness in order that he might trace the lines of the fractures on the 

head of the deceased, alluded to in the document. Witness traced with his 

finger the line of the fracture, beginning at the left side and going around the 

back of the head, and pointed out in a similar way the lesser fracture across 

the base of the skull.668 

 

In a further unusual case from 1902, Hugh Mooney was charged with the murder of 

his partner by beating her to death with his wooden leg.669 Littlejohn, witness for the 

Crown, testified that:  

 
667 Alastair Blanchard, ‘The Birth of the Law-Court: Putting Ancient and Modern Forensic Rhetoric in its 

Place’, in Michael Edwards & Christopher Reid (eds.), Oratory in Action, Manchester & New York, 

Manchester University Press, 2004, p. 12. 
668 'The Arran Tragedy: Trial of Lawrie [sic]', The Scotsman, p. 7. 
669 'High Court of Justiciary: The Cowgate Murder Case', The Scotsman, p. 11. 
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the wooden leg and other articles he was shown might have produced the 

bruises. The larger proportion of the injuries could only have been produced 

by direct external violence…he had seldom seen the tissues in the small of the 

back so bruised as in the case of the deceased. They were reduced to a pulp. 

A fall could not have produced such injuries. People did not fall on the small 

of their backs.670 

As an expert witness, Littlejohn’s scientific training and forensic experience endowed his 

opinion with authority and persuasive power. In being ‘shown’ the ‘wooden leg and other 

articles’ that ‘might have produced the bruises’, Littlejohn legitimated their integrity as 

formal productions - a type of ‘real evidence’ in Scots law invoked to materially 

substantiate the arguments made by legal counsel.671 In lending his “expertise” in forensic 

matters to the case at hand, these productions legally and logically were able to be worked 

into the narrative the Crown attempted to weave as to the guilt of Hugh Mooney. Such 

instances thus support Essig’s earlier assertion that: ‘the apparent immediacy and 

transparency of visual aids…support[ed] a particular version of events at trial’. In 

addition, the way such productions were engaged with lends support to Blanchard’s 

reading of physical productions as ‘props’ within the theatre of the courtroom. A majority 

of jurors found Mooney guilty of culpable homicide. He was sentenced to: ‘penal 

servitude … [for] the whole term of [his] … natural life.672 

 

CONCLUSIONS 

In the Victorian era, entering the space of the criminal courtroom could be an intimidating 

exercise for the inexperienced or timid medical man. As the hostile reception to Dr Bruce 

demonstrated in the opening to this chapter, the medical profession was subject to 

criticism and cynicism in medical testimony clashed with legal expectations and attitudes 

to its utility in criminal matters. In consequence, this chapter has questioned how medical 

men were advised by the forensic elite to meet the challenge of the courtroom. It has also 

sought to understand how the Regius Professors themselves, met the challenge of 

inter-professional hostility in a setting that was, to many medical men, alien and 

confronting.  

 
670 Ibid. 
671 On the use of ‘real evidence’ or ‘evidence of things’ in Scots law, see: William Gillespie Dickson, A 

Treatise on the Law of Evidence in Scotland, Edited by John Skelton, 2 edn., Edinburgh, Bell & Bradfute, 

1864, Vol. II, pp. 1187-1188. 
672 'High Court of Justiciary: The Cowgate Murder Case', The Scotsman, p. 11. 
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As a theatrical setting primed for drama, medical expertise could only thrive in the 

Edinburgh courtroom if practitioners directed as much concern to the way their testimony 

was delivered, as to the science of their forensic evidence. Persuading jurors, the court 

and the wider Scottish public of the soundness of medical opinion, required the 

performance of the role of the expert witness with confidence, intelligence, flexibility and 

authority. Such performance was rarely grand or dramatic but measured and cultivated 

through attention to details of dress, demeanour, voice and gesture within the Edinburgh 

courtroom. Understanding the courtroom context by adapting professional conduct and 

testimony accordingly was believed to prepare doctors, whatever their skill or experience, 

for the ordeal of the criminal trial. As the century progressed, practical modes of 

instruction were championed above the lessons given in the lecture theatre alone. The 

dramatic character embodied within the space and proceedings of the criminal trial, for 

example, were invoked within formal lectures and court attendance to impress their own 

lessons upon the next generation of medical practitioner. In consequence, medical students 

educated within this context were increasingly skilled in more than the rudiments of 

scientific knowledge. By drawing upon their own professional experiences, the Regius 

Professors of Medical Jurisprudence instructed their students in the subtle, and 

oft-neglected art of courtroom persuasion. Such instruction stressed that while the 

criminal trial could test the knowledge and experience of any medical practitioner, it could 

also forge the image and practice of the authoritative and compelling forensic expert. 
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CHAPTER IV 

RAPE 
 

 

Nineteen-year-old servant, Margaret Ross, was walking by herself to an evening prayer 

meeting at Edinburgh’s Viewforth Church on the night of the 11th of October 1876.673 

Having left the house of her employer at 6:30PM, Ross had spent the evening pleasurably, 

visiting local shops and chatting with friends in Merchiston Avenue, a quiet area in south-

west Edinburgh. On her way to the church meeting, Ross observed a man and his dog 

leaning strangely against the railings by the footpath she was walking on. Without 

warning, Ross was seized, threatened at knifepoint and dragged by the stranger into an 

old mason’s shed off the main road in Granville Terrace.674 Despite her struggles, screams 

and protests, Ross could not fight of her assailant:  

I was terrified by his threats and appearance and thought that he would murder 

me if I moved. He then lay down upon me and lifted my petticoats and 

unbuttoned his trousers …. I was crying and asking him to desist, but he told 

me to leave off and that I was in the hands of one who could manage me. He 

tried to get the better of me and I felt his private member at my private 

parts…I do not think he succeeded in having connection with me.675 

In a truly unsettling move, her attacker then proceeded to ask if he could begin a courtship 

with his victim.676 Ross recalled to prosecutors:  

The prisoner asked me to take his arm. I did so. He also asked me if I would 

let him come and see me on Thursday night. I said I would. He again said to 

me to be sure not to tell. I said I wouldn’t. He said: "Say as sure as death." I 

said so. I did and said all this simply through fear and to make him believe 

that I was not going to tell…677 

 
673 I take the account of this attack from the ‘Precognition of Margaret Ross’, 18 October 1876 in  

Precognition Against William King For The Crime of Rape and Assault with Intent to Ravish, National 

Records of Scotland, Edinburgh, 1876, GB234/AD14/76/218, pp. 1-14. 
674 See: ‘Precognition of Margaret Ross’, 18 October 1876 in ibid., pp.2-4. As well as: ‘Indictment’ in ibid., 

p.1. 
675 ‘Precognition of Margaret Ross’, 18 October 1876 in ibid., pp.3-4. 
676 Ross tells prosecutors that at one point in the attack, her assailant proposes marriage to her. At later 

points, he asks to court her, escort her home and continue to call on her. See: ‘Precognition of Margaret 

Ross’, 18 October 1876 in ibid., pp.6-9. 
677 ‘Precognition of Margaret Ross’, 18 October 1876 in ibid., p.8.  
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After finally getting inside her building, Ross reported the attack to her employers, 

Mr and Mrs Page with whom she lived. A policeman was sought by Mr Page to notify 

the authorities of the assault and apprehend the stranger who was suspected of having 

attacked his servant.678 Sometime after 8 PM, Ross was able to positively identify her 

assailant (and his dog), a man called William King.679 King, a thirty-one year old married 

labourer, denied that he had ever seen Ross before in his pre-trial interview with Hubert 

Hamilton, Sheriff-Substitute.680 Yet at the Police Office, on the evening of the attack, 

Littlejohn observed during examination that King’s clothes were stained with mud on the 

inside of his trouser flaps.681 The filthy state of King’s trousers was significant. The traces 

of mud on his clothing suggested that he had attempted to affect a sexual assault upon 

Ross, whilst struggling with her on the ground of the mason’s shed. Furthermore, the 

personal disposition and body of the victim corroborated indications of a violent attack. 

Littlejohn noted to authorities that:  

Ross was much agitated and was suffering...from pain in the neck and the 

private parts, which were sensitive… as if inflamed at the entrance of the 

vagina…. When I first saw Ross, I asked if she had ever had connection with 

a man. She said "No". Her manner at both the examinations was that of a 

thoroughly modest girl.682  

The Ross case presents several striking and distinct features that make it a shocking and 

curious attack. King’s use of rape and threats as a distorted preamble to courtship, the 

presence of an animal during the attack, and the opportunism of the abduction and 

violence used within a public area, add to the singularity and barbarity of the assault. Yet 

this case nevertheless embodies two key issues that present time and again in the historical 

record and which are vital to the medico-legal understanding of rape in nineteenth-century 

Scotland. These issues are the centrality of violence to a charge of rape, as well as the 

character and behaviour of the victim both before and after her attack.  

 

Within legal and medical writings, time and again rape was characterised as a 

serious offence against the person and a crime in which, if convicted, an accused could 

 
678‘Precognition of Margaret Ross’, 18 October 1876 in ibid., pp.10-12. 
679The exact time of the attack is difficult to know, however the responses of King to authorities in his 

precognition, suggest his apprehension occurred between 8 PM & 9 PM. The attack must have occurred 

shortly before this time. See: ‘Declaration of William King’, 13 October 1876 in ibid., p.64. 
680 ‘Declaration of William King’, 13 October 1876 in ibid., p.63. 
681 ‘Precognition of Henry Duncan Littlejohn’, 2 November 1876 in ibid., p.54. 
682‘Ibid., pp.51-52. 
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face the worst penalty of the law. Practically however, the death penalty had been 

restricted in both English and Scottish legal practice for those convicted of rape by the 

first half of the nineteenth century.683 In Scotland, the last man to be hanged for rape was 

Mark Devlin in Dundee in May 1835.684 In addition, throughout the nineteenth and early-

twentieth centuries, Scottish newspapers dedicated little column space to the reporting of 

accusations and trials for rape. The Scotsman’s accounts of rape trials were reported in 

brief, most often detailing only the basic facts of the case such as the name of the accused, 

their age, profession, the charge against them and the trial outcome. A provisional survey 

of reports published in the first half of the nineteenth century, indicates that trials were 

described at greater length in the press during this time than in the period after 1850. In 

these instances, more contextual information about the crime and the judicial response to 

the defendant were recorded as was the presence of leading witnesses in the case.  

 

We see this in the example of police constable John Steuart, who was tried for the 

rape of Catherine Douglas in late June 1830.685 According to The Scotsman account, 

Steuart was accused of raping Douglas in the apartments of the Edinburgh City Police 

Chambers. However, the evidence of both Douglas and the sole medical 

witness - Dr Thatcher - cast doubt on the prosecution’s accusation. It was noted, that:  

Catherine Douglas (who was not for some time forthcoming) was sworn and 

underwent and long examination by Mr Wood for the Crown. She was then 

cross-examined … when she contradicted her previous evidence in many 

particulars. Her new story appeared so inconsistent, that the Solicitor-General 

requested that the witness be ordered to withdraw, which she did accordingly. 

The learned gentlemen … had resolved to abandon the prosecution; but, in 

justice to the prisoner, he thought the jury ought to hear the medical certificate 

read. Dr Thatcher was then sworn, and the certificate was read. The Jury 

returned a verdict, unanimously finding the prisoner Not Guilty, and he was 

dismissed from the bar.686  

In the account of the Steuart trial, the information reported in the press served to explain 

the decision-making process undertaken in the trial and to exculpate the former prisoner 

before the public at large. The reporting of Douglas’ testimony implied that she had been 

 
683 Rape had been taken of the statute books as a capital offence in England by 1841. 
684 Alex F. Young, The Encyclopaedia of Scottish Executions 1750 to 1963, Kent, Eric Dobby Publishing 

Ltd, 1998, p. 173. 
685 'High Court of Justiciary',  The Scotsman, Edinburgh, 23 June 1830,  p. 7. 
686 Ibid. 
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untruthful about the assault, as was evidenced by the descriptions of the ‘inconsistent’ 

nature of her account and the prosecutor asking that ‘the witness be ordered to withdraw’. 

Despite Dr Thatcher’s citation as a witness for the Crown, the medical evidence was 

obviously of such a nature that it provided no significant impediment to the jurors 

returning a verdict of ‘Not Guilty’. In the second half of the nineteenth century the 

reporting of rape trials seems defined by increasing brevity. In the 1852 case of Andrew 

Manuel, charged with the rape of a six year-old girl, a paltry two lines is dedicated to the 

trial.687 This is despite Manuel pleading guilty to the charge and receiving a hefty sentence 

of seven years transportation.688 In addition, the name of the victim is no longer reported 

in accounts of rape trials, instead only cursory information about the victim’s age or locus 

of the crime is detailed. In the eleven lines dedicated to the trial of Hugh Jardine for rape 

in 1885, it was noted simply that: ‘Hugh Jardine, a man about 30 years of age, was charged 

with having indecently assaulted a girl 13 years of age in a field on the farm of Niddrie 

Mains, Liberton, Edinburgh on Friday 17th April last’.689  

 

The concise and heavily selective reporting of rape trials detailed in The Scotsman 

was likely a consequence of several factors. Firstly, the private nature of legal proceedings 

for crimes of this kind meant reporters gained only limited access to the goings on of the 

courtroom. Time and again, The Scotsman’s reports of rape trials would note that: ‘The 

trial, as is customary in Scotland, proceeded with closed doors’.690 The exact origins of 

this practice remain allusive as legal authorities such as Hume are silent on the custom.  

Yet throughout the nineteenth-century, rape trials in Scotland were consistently held ‘in 

camera’, excluding the press and members of the public from viewing the courtroom 

proceedings. A newspaper account of the trial of John Steuart for rape in June 1830, notes: 

‘A jury was balloted for, and the trial proceeded, as is customary in such cases, with 

closed doors, none being admitted but advocates in their gowns.’691 This likely reflected 

a concrete attempt by the judiciary to curtail the circulation of material that may have 

been damaging to the reputation of both victims, families and defendants involved in rape 

cases. 

 

 
687 'High Court of Justiciary',  The Scotsman, Edinburgh, 13 November 1852,  p. 3. 
688 Ibid. 
689 'High Court of Justiciary: Indecent Assault',  The Scotsman, Edinburgh, 16 June 1885,  p. 3. 
690 'High Court of Justiciary: Wednesday, Jan. 11.',  The Scotsman, Edinburgh, 12 January 1833,  p. 4. 
691 'High Court of Justiciary', The Scotsman, 23 June 1830 p. 7. 
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Significantly, other types of crimes were also tried ‘in camera’. In the case of 

Thomas and Mary Braid, two siblings accused of incest and the murder of their child, The 

Scotsman stated that: ‘The trial was of course conducted with closed doors, but the public 

were admitted once the jury retired.’692 It is highly likely that the trying of this case behind 

closed doors was linked to the charge of incest laid against the brother and sister, rather 

than the act of murder they committed. Incest within Scottish legal thinking had long been 

understood as a transgression of both the wider moral and religious order, with such 

understandings undoubtedly shaping the extent to which details of these crimes were felt 

to be fit for public consumption.693 As Farmer has argued, although rape was historically 

configured as a crime against the person, property and marriage, its treatment by legal 

writers and the justice system in Britain did not remain static. Indeed, by the latter decades 

of the nineteenth century, the desire to protect the young and innocent from “moral 

corruption” led to changes in the age of consent and the increasing prosecution of incest, 

especially between fathers and daughters.694 Thus, rape and incest shared a broad (if 

changing) configuration as crimes against the good moral order of society, whose 

contaminating evil needed to be restricted from contact with the wider Scottish public. 

 

The limited reporting of rape trials may also have been due to the increasing 

sensitivity over the publication of ‘indecent’ material within British society. The concise 

and heavily selective reporting of rape trials in The Scotsman persists even after the paper 

is produced as a daily in 1855. This is a significant point, as it suggests that despite the 

growing demand for newsworthy items amidst the increasing output of daily issues, 

newspaper proprietors did not turn to reporting of trials for rape to meet this demand.695  

Given the ongoing restriction of the public presence within the gallery of the court, this 

may come as little surprise. However, concerns over the “corrupting influence” of 

violence and crime within the Victorian press, likely also left their mark.696 In 1896, the 

 
692 'High Court of Justiciary',  The Scotsman, Edinburgh, 27 January 1834,  p. 7. 
693 Both Brian Levack and Lindsay Farmer provide valuable treatments of the legal evolution of ‘incest’ 

and other crimes. However, they differ significantly in their use and attitude toward understandings incest, 

rape, sodomy etc. as trans-historically ‘sexual crimes’. See: Farmer, Making the Modern Criminal Law, pp. 

266-294; Brian P. Levack, 'The Prosecution of Sexual Crimes in Early Eighteenth-Century Scotland', The 

Scottish Historical Review, vol. 89, no. 2, 2010, pp. 172-193. 
694 Farmer, Making the Modern Criminal Law, pp. 275-277. 
695 It should be noted here that my research has revealed that other offences, such as incest, sodomy, 

bestiality also shared this same pattern. This again, speaks to both the private nature of legal proceedings 

and the equation of crimes of this form as producing ‘indecent’ material not fit for public consumption.  
696 Gavin Sutter provides a useful discussion of the perceived ‘corruption’ felt to be at the heart of penny 

dreadfuls and other cheap published materials in the Victorian period, see: Gavin Sutter, 'Penny Dreadfuls 

and Perverse Domains: Victorian and Modern Moral Panics', in Judith Rowbotham and Kim Stevenson 

(eds), Behaving Badly: Social Panic and Moral Outrage-Victorian and Modern Parallels, Aldershot & 
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British Medical Journal reported on a bill introduced by the Lord Chancellor, to empower 

the judiciary of England and Scotland to penalise any person who should publish 

‘evidence… prejudicial to the interests of morality’.697 It was noted that a case had 

recently come before the courts in Liverpool in which a girl had recently been assaulted, 

but there was confusion as to whether her vaginal bleeding was a result of the rape or the 

natural process of menstruation. The BMJ reporter, argued that: ‘Such details are not only 

unfit for publication in the daily press, but unfit to be heard in open court by the police 

magistrate, even if women and children are excluded, and all such cases should be heard 

in camera.’698 Evidently, evidence led in criminal trials for rape was felt to have a 

corrupting influence, especially on the tender sensibilities of women during the Victorian 

period. In the English context, major crime periodicals like the Old Bailey Session Papers 

were also censoring trials of a sexual nature, especially during the latter part of the 

eighteenth-century. Indeed, the testimony in trials for rape were no longer published 

within the Proceedings by 1798.699 In the 1830 trial of John Thomson and David Dobie 

for theft and the rape and murder of Margaret Paterson, Lord Moncrieff decreed that the 

attack: ‘should sicken the heart of any honest man, much less a Christian man, to hear the 

details of it.’700 Furthermore, although the case had been tried in camera the Lord Justice 

Clerk appealed to the press that should the details of the case reach them he strongly 

recommended that the evidence not be published.701 

 

Despite the seriousness of a charge of rape, press commentary did not always treat 

these cases with solemnity or concern. In a commentary published on the nation’s annual 

criminal statistics in The Scotsman in December 1897, four trials of sexual assault (and a 

fatal stabbing) were described by the reporter as: ‘crimes … of minor importance, but 

some of them are sufficiently interesting and out of the way to call for a passing notice.’702 

The flippant attitude of the writer in this instance, suggests that the psychological and 

physical trauma for victims of sexual violence (and other dangerous crimes) were little 

 

Burlington, Ashgate, 2003, pp. 159-175. This explanation was also deployed as an explanation for the 

Plaistow Murder undertaken by 13 year-old Robert Coombes in 1895, see: Kate Summerscale, The Wicked 

Boy, London & New York, Bloomsbury, 2016. 
697 'The Publication of Indecent Evidence', British Medical Journal, vol. 1, no. 1837, 14 March 1896, p. 

679. 
698 Ibid., p.680. 
699 ‘Sexual Offences’ in Tim Hitchcock et al., The Old Bailey Proceedings Online, 1674-1913, 

<www.oldbaileyonline.org>, 24 March 2012. 
700 'High Court of Justiciary: Trial of the Gilmerton Carters',  The Scotsman, Edinburgh, 14 July 1830,  p. 

448. 
701 Ibid. 
702 'Scottish Criminal Statistics for 1897',  The Scotsman, Edinburgh, 28 December 1897, p. 4.  
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understood or regarded by middle-class male journalists. Although the restrictive nature 

of reporting such cases may have been perceived by legal practitioners and the press to 

benefit the reputation of victims and their families, such limited reporting also created a 

sense of silence on the nature and extent of rape. This was compounded by the veiled and 

indirect manner in which charges of rape, assault with intent or using lewd and lascivious 

practices, could be referred to within the columns of The Scotsman. It was not uncommon 

for the report of a trial for rape to be referred to as ‘a criminal assault’, an ‘assault’ or 

some derivative of this kind. In addition, the few lines dedicated to the reporting of a 

charge of rape, were routinely dwarfed by the larger column space dedicated to other 

offences, especially thefts and crimes against property.703 The only exception to the 

minimal reports of charges of rape, was when a sexual assault accompanied a major 

violent crime, such as murder. In these instances, the judiciary did not hold the trial 

proceedings in camera allowing reporters to attend and report on the case. For example, 

in the case of John and Patrick Greenan - accused of the rape and murder of Mary 

Reynolds (and robbery and assault of Peter McManus) four-hundred and five lines were 

dedicated to reporting the trial at the Edinburgh Justiciary Court in May 1890.704 

Furthermore, instances in which women were vaginally penetrated or sodomised with 

objects in the process of their murder, were also reported in the published trial accounts, 

with these cases too proceeding without any restriction to the audience of the court.705 

Explaining the incongruities between the reporting of rape and murder trials is 

particularly difficult given that some homicides clearly involved a sexual element. It may 

be that the open prosecution of violent homicides of this kind were considered to be ‘in 

the public interest’, especially given that a guilty verdict of ‘murder’ could see an accused 

hanged for their crime. In such cases, the focus of reporters tended to be on the more 

serious murder charge rather than the sexual attack. This in turn indicates, that the central 

crime being prosecuted by the Crown (and of perceived interest to readers of papers like 

The Scotsman) was the violent and illegal taking of life rather than the assault on a 

woman’s physical and moral virtue. 

 

Whatever the motivations behind the limited dissemination of rape trial 

proceedings, it is evident that within “respectable” society there was a concerted and 

 
703 See for example: ‘High Court of Justiciary’, The Scotsman, Edinburgh, 3 November 1874, p. 4. In this 

report, a little under seven lines are dedicated to the trial of John Walker for rape or assault with intent. By 

contrast, seventy-five lines were dedicated to three trials for thefts and other property offences.  
704 'The Broxburn Tragedy',  The Scotsman, Edinburgh, 27 May 1890,  p. 3. 
705 See for example, the case of Edwin Salt (1860): 'The Juniper Green Murder',  The Scotsman, Edinburgh, 

14 February 1860,  p. 4. 
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sustained effort to keep details of alleged rapes out of the public domain. As a result, the 

historian is left with little information about the proceedings of High Court rape trials and 

the nature of the courtroom experience for defendants, accused and witnesses. The muted 

nature of trial reporting makes it difficult to ascertain how medical practitioners 

performed within cases of this kind or to judge how significant their proffered testimony 

was in impacting juror and judicial decision-making processes. In consequence, the 

researcher interested in exploring medico-legal responses to charges of rape in Scotland 

has to rely on the trial papers, and particularly the precognition records, to gain a picture 

of what medical witnesses likely testified to within the courtroom. Equally central to 

gaining an insight into the elite medico-legal response to the crime of rape are the lecture 

materials and biographical collections maintained by the Regius Professors across the 

1820s to 1900s. Cumulatively, these sources demonstrate both the deep-seated 

ambivalence of medical professionals to the victims of sexual violence and the profound 

gap that existed between forensic thinking and practice within rape investigations. Yet 

these records also invite us to ask a number of questions about how notions and proofs of 

‘violence’ and ‘character’ presented within select Scottish rape cases. For instance, what 

role did ‘violence’ play in defining both legal and medical understandings of rape in 

nineteenth and early-twentieth century Scotland? And how were medical and legal 

practitioners able to make sense of cases of sexual assault in which violence was not used 

as a coercive agent of control and domination? Furthermore, why was the perceived 

character of the rape victim a necessary subject of commentary for the Scottish medico-

legal elite? And how did Scottish forensic practitioners conceptualise the markers of 

“character” within medico-legal thinking? Together, these lines of inquiry foreground the 

attempts of the Regius Professors to expand the boundaries of legitimate medico-legal 

thinking, while expanding the claims of forensic expertise into territories traditionally 

dominated by lay testimony and opinion.  

 

I. CONCEPTUALISING ‘RAPE’ IN SCOTS LAW 

In both Scottish legal and medical thinking, “violence” and “character” were central 

components in the interpretation and condemnation of the crime of rape. In the 1790s, the 

eminent Scottish legal jurist David Hume, argued that “rape”:  

like that of Murder, is one of the four pleas of the Crown, and is justly classed 

with it in many of our legal statutes, as one of the most grievous injuries that 

an individual can sustain: being a robbery of that wherein a woman’s honour, 
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her place in society, and her estimation in her own eyes, depend; and being 

also in the perpetration of it, necessarily accompanied with great alarm and 

terror, and with actual violence to the person.706 

Although the boundaries of behaviours that constituted rape were negotiated over the 

1800s, the central understanding of the offence remained constant into the twentieth 

century. In 1797, Hume argued in his Commentaries that for an offence to be considered 

rape it must meet two key qualifications. Firstly: ‘That there must be carnal knowledge 

of the woman’s person, by penetration of her privy parts, or entry of her body’.707 And 

secondly, that: ‘The knowledge of the woman’s person must be against her will, and by 

force.’708 By 1867, legal commentator John Hay Athole Macdonald had simplified these 

two qualification into a single phrase: ‘Rape is the carnal knowledge of a woman forcibly 

and against her will…’709 This definition was also parroted within the forensic lectures 

and works produced by the Edinburgh Regius Professors across the century. For example, 

Traill’s revised 1840 edition of Outlines opened the small section on rape by noting that: 

‘This crime consists in the forcible knowledge of a woman against her will, her resistance 

must be continued to the utmost, while she retains her senses or the power of struggling 

with the ravisher, unless she may have yielded to the immediate fear of death.’710  

 

Although the notions of ‘force’, ‘will’ and ‘carnal knowledge’ were central to the 

definition of rape during this period, so too was the way the offence itself was gendered. 

Under Scots law in this time, rape could only be committed by a man upon a woman (or 

child) of the opposite sex, with penetration occurring through the use of the male sexual 

organ alone. By 1836, it had been established that penetration without emission was 

sufficient to constitute the crime of rape.711 In the following decade,  it was determined 

that the degree of vaginal penetration need only be slight for the charge to be upheld.712 

Penetration of the vagina through the use of fingers or an object did not amount to the 

crime of rape, but could instead amount to an aggravated assault, such as the offences of 

 
706 David Hume, Commentaries on the Law of Scotland, Respecting the Description and Punishment of 

Crimes, Edinburgh, Bell & Bradfute, 1797, Vol. 2, p. 1, Available from: Eighteenth Century Collections 

Online. 
707 Ibid., pp.2-3. 
708 Ibid., p.4. 
709 John H. A. Macdonald, A Practical Treatise on the Criminal Law of Scotland, Edinburgh, William 

Paterson, 1867, p. 192. 
710 Thomas Stewart Traill, Outlines of a Course of Lectures on Medical Jurisprudence, 2nd edn., Edinburgh, 

Adam & Charles Black, 1840, p. 66. 
711 Patrick Shaw, Digest of Cases Decided in the Supreme Courts of Scotland from 1800-1868 and on 

appeal by the House of Lords from 1726-1868, Edinburgh, T & T Clark, 1869, p. 456. 
712 See particularly footnote 8 in: Macdonald, A Practical Treatise on the Criminal Law of Scotland, p. 192. 
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‘Assault with Intent to Ravish’713 or, in case of assaults upon children, using ‘Lewd, 

Indecent and Libidinous Practices.’714 On this point, Christison notes that: 

‘A[n]…essential condition to constitute the crime is the immineo penis or penetration. If 

this be not affected, the crime is considered as only an assault with intent to ravish, and 

is punished much less severely.’715 Sexual assaults between men were rarely prosecuted 

in the Scottish High Court during the nineteenth century.716 However, prosecutors could 

charge a male offender with the crime of ‘sodomy’ (or ‘indecent practices’ if the victim 

be under the age of puberty) if an assault was affected upon a victim of the same sex.717 

In addition, drawing the boundary between male rape as opposed to the criminalisation 

of consensual homosexual sex is difficult within the historical record.  Anne-Marie 

Kilday has noted in her survey of sexual offending in Scotland between 1660 - 1960: 

‘court cases of non-consensual sodomy are so difficult to distinguish from consensual 

ones … and indeed as we have seen prosecutions are so few, it is impossible to work out 

how many of these episodes were not offences at all, but were instances of normal 

homosexual encounters.’718 While some scepticism should be exercised toward a claim 

that posits: ‘it is impossible to work out how many of these episodes were not offences at 

all’, Kilday makes a valid point about the difficulty of demarcating acts as consensual or 

forced from the surviving legal records.  It should also be noted, that there is an absence 

of equivalent legal provisions for women who sexually abused children or who violated 

adults during this era in Scots law.  

 

As Traill’s definition suggests, there were many further qualifications that defined 

the offence of rape in Scots law with increasing exactitude by the nineteenth century. 

Eighteenth-century readers of Hume’s Commentaries were reminded that the character, 

marital status and age of a woman made no difference under the criminal law to the 

bringing of a charge of rape.719 ‘Maid, wife or widow’ were all to be protected from sexual 

 
713 Archibald Alison, Principles of the Criminal Law of Scotland, Edinburgh & London, William 

Blackwood & T. Cadell, 1832, pp. 184-188; Macdonald, A Practical Treatise on the Criminal Law of 

Scotland, pp. 179,180 & 183. 
714 A concise but useful discussion of this offence from the period can be found in: Macdonald, A Practical 

Treatise on the Criminal Law of Scotland, pp. 228-231. 
715 NOTE: This is Christison’s own emphasis. See Robert Christison, ‘On Rape’ in Robert Christison, 

Papers of Professor Sir Robert Christison- Lectures on Medical Jurisprudence, Edinburgh University 

Library, Edinburgh, c.1830, GB237/Coll/237/Dk.457, p. 3. 
716 Using the NRS catalogue, I was able to identify only five cases of sodomy tried at the Edinburgh High 

Court of Justiciary between 1822-1906. In the long nineteenth-century (1800-1914) the total only rises to 

seven cases. For the entire country over the same period, only 28 cases have surviving trial records. 
717 Alison, Principles of the Criminal Law of Scotland, pp. 566-567; Macdonald, A Practical Treatise on 

the Criminal Law of Scotland, p. 227. 
718 Anne-Marie Kilday, Crime in Scotland 1660-1960: The Violent North?, Milton, Routledge, 2018, p. 89. 
719 Hume, Commentaries on the Law of Scotland, p. 7. 
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outrage.720 Although such legal protection theoretically extended to ‘strumpets’, 

prostitutes and women with a chequered sexual history,721 practically legal commentators 

acknowledged that a woman’s sexual past did impact the outcome of criminal 

proceedings. As Hume noted: ‘It is true, the degree of injury is affected by the 

circumstance of her previous evil life; and so it is if the sufferer have in any instance been 

unchaste, or of suspected fame; as it may likewise be by other considerations of a different 

kind.’722 This doctrine is significant, because it demonstrates that notions of morality, 

sexual history and character were encoded within the legal understanding of the rape 

victim prior to the nineteenth-century. In addition, it is important to consider the role 

Scottish Calvinism and kirk authority had traditionally played in policing morality. As 

Levack notes, cases of rape during the eighteenth century could be tried before kirk 

sessions rather than through the solemn proceedings.723 Church officials understood rape 

as a crime of fornication or adultery rather than an offence against the person and 

property, leaving both the man and woman liable for prosecution.724 In consequence, 

Levack argues that rape was understood by religious authorities as a ‘sexual crime’ in 

which the woman herself was able to be implicated.725 The association between sexuality 

and morality remained robust over time in Scotland. Over a century after Hume published 

his Commentaries, a student in Littlejohn’s lectures on ‘Rape’ would record in a hurried 

hand that: ‘It is immaterial whether the woman be chaste or unchaste, but the character 

she has is important and rape on a prostitute is doubtful, still it is possible to rape a 

prostitute.’726 According to the 1890 edition of Bell’s Dictionary and Digest of the Law 

of Scotland, practically only evidence of clear violence would adequately nullify any 

question of an unchaste woman’s presumed assent.727  

 

Age also affected how the crime of rape was understood by medical and legal 

commentators. In the first half of the nineteenth century, rapes committed on children 

under the age of puberty (c. 12 years old) did not require proof of violence for a charge 

 
720 Ibid. 
721 Ibid., pp.7-8. 
722 Ibid., p.8. 
723 Levack, 'The Prosecution of Sexual Crimes in Early Eighteenth-Century Scotland', p. 179. 
724 Ibid. 
725 Ibid., pp.179-180. 
726 NOTE: No page numbers recorded for this source. However, see the section entitled ‘On Rape’ in  W. 

H. A. Sinclair-Loutit, Notes From Lectures Given by Sir Henry Duncan Littlejohn, Professor of Medical 

Jurisprudence, Edinburgh University Library, Edinburgh, 1908, GB 237 Coll-418 Gen.1378. 
727 William Bell, Bell's Dictionary & Digest of the Law of Scotland, Edited by George Watson, 7 edn., 

Edinburgh & London, Bell & Bradfute and Butterworths, 1890. 
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to be upheld.728 Instead, it was understood that children below that age could not give 

consent, as they: ‘are incapable either of the desire or discretion, which must combine to 

have a will in the matter; so that the deed may justly be said to be without her will, even 

when she makes no resistance.’729 Furthermore, assaults upon young children were 

considered to be an exacerbation of the offence given: ‘the greater depravity implied in 

such an attempt on an innocent and helpless infant’.730 However, growing agitation to 

raise the age of consent beyond the onset of puberty, and to criminalise sex with girls 

under the age of sixteen, led to further amendments in the criminal law on rape in the 

1880s.731 These developments were noted within the lectures of Maclagan, who occupied 

the Regius Chair during the passing of the Criminal Law Amendment Acts. In an undated 

printed handout given to students under the title of ‘Offences Against Chastity’, it was 

noted that: 

Coitus with female under 13 years of age = rape. A child cannot give consent. 

Is punished with penal servitude. Between 13 and 16 it is a misdemeanour, 

punished by imprisonment. The same with regard to an idiot or imbecilic 

female.732 

As this extract makes clear, Scots law placed ‘idiots’ in the same class as children in 

relation to their ability to consent to sexual connection. It was noted by Macdonald that: 

‘An idiot is of course in the same position as a child, but even where there is a degree of 

weakness of mind, a smaller amount of resistance may be held to constitute rape than in 

the case of a person in full possession of her mental faculties.’733  

 

 Although age and mental competency were important factors in determining the 

severity of a sexual assault, central to the proving of rape was determining how the ‘will’ 

or consent of a woman had been overcome by her attacker. Alison notes in 1832 that for 

a rape to be affected within legal understanding: ‘The knowledge of the woman’s person 

must be against her will; but it is immaterial whether her consent be forced by actual 

 
728 Alison, Principles of the Criminal Law of Scotland, p. 213. 
729 Ibid. 
730 Ibid. 
731 Ivan Crozier and Gethin Rees, 'Making a Space for Medical Expertise: Medical Knowledge of Sexual 

Assault and the Construction of Boundaries between Forensic Medicine and the Law in Late Nineteenth-

century England', Law, Culture and the Humanities, vol. 8, no. 2, 2012, p. 293. 
732 NOTE: This handout is pasted into the notebook but is not paginated. See: Anon., ‘Medical 

Jurisprudence and Hygiene, A D Maclagan’ in Lectures and Notes of Professor Sir Douglas Maclagan 

(1812-1900), Edinburgh, Edinburgh University Library: Special Collections, 1879-1892, GB 237/Coll-

236/Gen. 1914. 
733 Macdonald, A Practical Treatise on the Criminal Law of Scotland, p. 194. 
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violence or by threats or by stupifying[sic] drugs.’734 As Traill’s 1840 textbook edition 

makes clear, a woman was expected to resist: ‘to the utmost, while she retains her senses 

or the power of struggling with the ravisher, unless she may have yielded to the immediate 

fear of death.’735 Disturbingly, if a woman simply gave in to her attacker despite her initial 

struggles, it was legally understood that she had thus tacitly consented to the rape.736 

Throughout the nineteenth century, cases of sexual violence came before the Scottish 

High Court that tested the rigidity of the legal definition of rape, especially as it pertained 

to notion of ‘force’, ‘consent’ and the overcoming of ‘will’. This is perhaps best 

evidenced, by the trial of Charles Sweenie in 1858, discussed in section four of this 

chapter. 

 

II. RAPE AND MEDICAL TESTIMONY AT THE EDINBURGH JUSTICIARY 

COURT 

Between Christison’s appointment to the Chair of Medical Jurisprudence in 1822 and 

Littlejohn’s resignation from the position in 1906, only twenty cases of rape passed before 

the Edinburgh High Court of Justiciary citing a Regius Professor as a forensic witness.737 

Of the four Regius Professors, only Andrew Douglas Maclagan and Henry Littlejohn 

were cited as witnesses in any of these twenty cases. Thus, out of a total of 132 surviving 

trial papers of rape manually surveyed for this chapter, fifteen percent of these cases cited 

either Littlejohn or Maclagan as a witness for the Crown or pannel in an Edinburgh High 

Court rape trial. Of the twenty cases examined in detail for this chapter, Maclagan was 

cited two trial records, while Littlejohn was present in 18 of the 20 cases examined in 

detail for this chapter.738 

 

It is difficult to explain conclusively why the Regius Professors featured so rarely 

as witnesses within High Court rape trials, given their relatively strong comparative 

presence within murder cases. Littlejohn’s citation in rape trials was closely tied to his 

role as police surgeon to the city of Edinburgh.739 On being appointed to the role of 

 
734 Alison, Principles of the Criminal Law of Scotland, p. 211. 
735 Traill, Outlines of a Course of Lectures on Medical Jurisprudence, p. 66. 
736 Ibid. 
737 Appendix, pp. 345-350 
738 Ibid.  
739 The presence of the police surgeon as a core expert witness in rape cases has also been noted in studies 

such by: Victoria Bates, ''So Far as I Can Define without a Microscopical Examination': Venereal Disease 

Diagnosis in English Courts, 1850-1914', Social History of Medicine, vol. 26, no. 1, 2012, pp. 38-55; 

Crozier and Rees, 'Making a Space for Medical Expertise', pp. 285-304; Jackson, Child Sexual Abuse in 

Victorian England. 
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surgeon of police in mid-August 1854, he was sent a copy of the Duties and Emoluments 

of the Police Surgeon which outlined the professional undertakings expected of his new 

position.740 Chief among these was: ‘To visit all persons reported to him to have been 

assaulted or otherwise injured, whose cases become the subject of judicial investigation’ 

and ‘To visit from time to time all injured parties whose cases are undergoing judicial 

investigation, in order that he may be enabled to give full and complete medical evidence 

on the trials of the accused parties.’741 The reasons behind Maclagan’s citation in two of 

the surveyed rape cases is less clear, as only one of these cases has sufficient trial and 

precognition records to explain his involvement.742 In the 1852 Manuel case - discussed 

formerly in Chapter II. - Maclagan was consulted by a local doctor who craved his expert 

opinion within the case. Thus, his involvement was precipitated by connections within 

the medical profession rather than through the direct behest of local authorities. Further 

research that widens the geographical and legal scope of surveyed offences (to include 

attempts to ravish and other forms of ‘indecent’ offending) would likely reveal a more 

complete picture of the involvement of Maclagan and Littlejohn in prosecutions of this 

kind.  

 

Accounting for why Traill and Christison were never cited within rape trials heard 

before the Edinburgh High Court remains a speculative exercise. Although records 

demonstrate clearly that Christison lectured ‘On Rape’ as part of his course on medical 

jurisprudence while Regius Chair, there are no references within these materials to any 

cases in which he was actively involved.743 In Christison’s memoirs, he remarks that he: 

‘rather avoided obstetrical questions in courts of law, having little acquaintance with 

midwifery in any of its departments.’744 Given that gynaecology was a relatively 

developing science in the nineteenth century and originating within older practices of 

midwifery,745 it is probable that when Christison refers to avoiding ‘obstetrical questions’, 

this includes cases of sexual assault. It is important to note, that gynaecology was held in 

 
740 Letter from the Clerk of the Commissioners of Police to Henry D. Littlejohn, 14 August 1854 in  

Edinburgh Police Letter Book, Edinburgh City Archives, Edinburgh, August 1852-June 1855, 

GB236/ED009, p. 734. 
741  Quotation taken from directives two & three as recorded in: Anon., Duties and Emoluments of Police 

Surgeon, Pamphlet Collection of the Royal College of Physicians, Edinburgh, c. 1847, p. 1. 
742 Maclagan was also cited as a witness for the Crown in the Andrew Young case, set for trial in May 1866. 

However, there is no AD14 record, a limited JC26 file and no press report to explain details about the case. 

It is highly likely, based on the absences within the case record, that Young’s case was dropped by 

prosecutors. 
743 Christison, ‘On Rape’ in Papers of Professor Sir Robert Christison- Lectures on Medical Jurisprudence. 
744 Christison, The Life of Sir Robert Christison, Bart., Vol. I., p. 294. 
745 Ornella Moscucci, The Science of Woman: Gynaecology and Gender in England, 1800-1929, 

Cambridge, New York & Melbourne, Cambridge University Press, 1990, p. 42. 
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little regard by the elite of the profession even into the nineteenth century as its earlier 

associations with midwifery cast it as ‘ungentlemanly’.746 As Anne Digby has noted, the 

male practitioners role within the traditionally ‘female sphere’ of the birthing chamber 

placed him in a delicate position of trust and intimacy.747 ‘Concern over possible 

accusations of sexual impropriety’ plagued the early practice of Georgian accoucheurs 

and continued to be a source of anxiety for local practitioners and surgeons in the 

Victorian era.748 Christison was a man evidently affected by his early experiences as a 

medical student. In much the same way that he avoided direct contact with the human 

corpse in consequence of his negative experience with morbid pathology, Christison also 

avoided obstetrical practice in later life. In his memoirs, Christison noted that a three 

month course on midwifery under Dr Hamilton as a young doctor, turned him against the 

practice of the subject, for: ‘I was one of Hamilton's attentive students so long as I had 

only to listen to lectures; but a very brief experience of the Lying-in Hospital thoroughly 

disgusted me with midwifery.’749 Traill dedicated little over a page and a half to the 

subject of ‘Rape’ in his Outlines of a Course of Lectures on Medical Jurisprudence, and 

as with Christison, no reference is made to any specific cases in which he participated.750 

By contrast, seventy-three pages are dedicated in the same textbook to the subject of 

‘Toxicology’.751 Of the four Regius Professors, Traill was cited the least often as a 

medical witness in murder cases.752 As was noted in Chapter I., surviving biographical 

materials are silent on his role as a medical witness which suggests that he failed to build 

an established reputation as a courtroom expert. Although the evidence accounting for 

Traill and Christison’s absence from High Court rape trials remains piecemeal, it is highly 

like that professional acumen and personal attitudes to gynaecology - the developing 

science of woman - impacted the extent of practical involvement these medical men 

occupied in forensic cases. Regardless, it is important to note that these conclusions do 

not extend to other offences against the person tried before the Edinburgh High Court of 

Justiciary from 1822 - 1906. It is highly likely that the Regius Professors testified in other 

cases in which lesser charges of indecent assault or using lewd and libidinous practices 

were tended at trial. Thus, conclusions made within the context of High Court rape cases  

 
746 Digby, Making a Medical Living, p. 267; Moscucci, The Science of Woman, p. 42. 
747 Digby, Making a Medical Living, p. 262. 
748 Ibid., p.263. 
749 Christison, The Life of Sir Robert Christison, Bart., Vol. I., p. 87. 
750 Traill, Outlines of a Course of Lectures on Medical Jurisprudence, pp. 66-67. 
751 Ibid., pp.93-166. 
752 I have been able to identify only seven murder trials in which Traill testified as a medical witness. These 

cases were concentrated over less than two decades between 1835 and 1852. 
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TABLE 3. 
MEDICAL PRACTITIONER PRESENCE IN HIGH COURT RAPE CASES, 1822-1906 

 
DECADE TOTAL NO. OF 

DEFENCE 

MEDICAL 

PRACTITIONERS 

TOTAL NO. 

CROWN MEDICAL 

PRACTITIONERS 

TOTAL NO. OF 

SURVIVING 

JC26 CASES 

AVERAGE NO. OF 

CROWN MEDICAL 

PRACTITIONERS 

PER CASE 

NUMBER OF 

CASES WITH 

NO CROWN 

MEDICAL 

WITNESS 

LISTED 

NUMBER OF 

CASES WITH 1 

CROWN 

MEDICAL 

WITNESS 

LISTED 

NUMBER OF 

CASES WITH 2 

OR MORE 

CROWN 

MEDICAL 

WITNESSES 

LISTED 

 As % of 

Cases** 

 As % of 

Cases** 

 As % of 

Cases** 

1822-1829 0 5 4 1.25 1 25% 2 50% 1 25% 

1830-1839 7 25 17* 1.47 3 18% 5 30% 9 53% 

1840-1849 2 28 17 1.65 1 6% 5 29% 11 65% 

1850-1859 2 19 11 1.73 1 9% 2 18% 8 73% 

1860-1869 0 10 6 1.67 1 17% 1 17% 4 67% 

1870-1879 1 29 16 1.81 - 0% 4 25% 12 75% 

1880-1889 6 48 35 1.37 1 3% 23 66% 11 31% 

1890-1899 3 20 22 0.91 4 18% 16 73% 2 9% 

1900-1906 1 4 4 1.00 0 0% 4 100% 0 % 

TOTAL 22 188 132 1.42 12 9% 62 47% 58 44% 

 

* Technically 17 cases over the 1830-1839 period, however the John Currie case in 1831 although listed in the NAS catalogue, appears to be missing 

as there is no precognition or trial record present. 

** Rounded to the nearest whole number
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should not be seen as characteristic of sexual violence or offences against chastity as a 

whole, but rather applicable only to a specific subset of offending. Only through further 

empirical research in this field will more substantive conclusions about the history and 

patterns of medical attendance in cases of prosecuted sexual violence in Scotland be 

obtained.  

 

The limitations on the surviving data of defence medical witnesses over the 

nineteenth century leads me to refrain from commenting extensively on trends regarding 

the defence. Nevertheless, the relative absence of material marking the presence of 

defence witnesses cannot be ignored. This data does superficially suggest, that when 

medical testimony was sought in rape cases, medical practitioners were over eight times 

more likely to testify for the Crown than the pannel. It is likely that bar in exceptional 

cases, such as when the accused was of a high social status or a legal or medical precedent 

was at stake - such as in the Charles Sweenie case (1858)753 - would specific forensic 

witnesses for the defence be called. As the case of Hugh Munro (1886) indicates, four 

medical witnesses were precognosed for the Crown, while the defence in response sought 

the opinions of two other local medical men.754 Given that the accused was a middle-

aged, respectable grocer, and thus member of the lower middle classes, he may have been 

more active in his trial defence and in the seeking of alternate medical opinion. Afterall, 

he could bankroll medical testimony and draw upon connections within his social strata 

and across professions in a way that a poor or working-class defendant simply could not. 

The Scotsman’s report of the trial outcome supports this analysis:  

The offence committed by the prisoner was one of those strange and sudden 

lapses which occurred in the lives of some men. He was 51 years of age, and 

had hitherto borne a high character. Mr Darling read certificates of character 

from five leading citizens of Elgin, including the Provost.755 

 The absence of data on defence medical witnesses can also be explained by the 

issue of necessity. Too many medical opinions could risk undermining the strength of a 

case and focus the jurors’ attention upon the injuries and body of the victim rather than 

the broader circumstances of the assault. Unless the injuries in a case could be interpreted 

in a radically different light from the analysis of prosecution medical practitioners, 

defence medical witnesses would have likely not contributed a great deal to advancing 

 
753 Appendix, pp. 327- 344 
754 Ibid. 
755 ‘High Court of Justiciary’, The Scotsman, 14 December 1886, p. 7. 
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the cause of the pannel. The cross-examination conducted by the defence counsel of the 

Crown’s medical witnesses, would have likely proved sufficient to cast doubt on 

prosecution medical testimony where it existed. Moreover, deploying lay witnesses that 

could testify to the good character of the accused would help refocus attention away from 

the brutality of an attack and the suffering of the victim, helping to draw juror sympathy 

away from the assaulted party. 

 

 The lower-case numbers and gaps in the archival record for multiples years during 

the 1820s, 1840s, 1850s, 1860s & 1900s renders the strength of the data yielded for this 

survey to be less robust than would otherwise be desired. Whether the limited case load 

also reflects reduced prosecution of rape cases in these decades can only be speculated 

upon. However, these finding are likely to be more reflective of gaps in the surviving 

archival record, than an actual decline in prosecution levels. The number of cases tried 

per decade averages to approximately fifteen trials between 1822 to 1906. In line with 

prosecution trends noted by Martin Wiener within the English context, the above data 

suggests that rape trials were also on the rise in nineteenth century Edinburgh.756 This has 

also been confirmed by Kilday’s most recent survey of trends in indictments for rape in 

Scotland between 1660 - 1960. Her work has demonstrated an: ‘encouraging upward rate 

of indictments for this offence’ across the country during the nineteenth-century.757 

Although the data from the 1850s and 1860s cannot be relied upon as accurately capturing 

the nature of prosecution for these decades, from the 1820s - 1890s the trend nevertheless 

is for the number of cases tried in each decade to be equal to or exceed the decade case 

average. Indeed, the 1880s and 1890s present as the peak decades for rape case 

prosecution, numbering 35 and 22 cases for these time frames respectively. Both these 

decades also stand out given that most rape cases had one medical man giving evidence 

per case. Indeed, data from the 1880s and 1890s suggests that 66% and 73% of cases 

respectively, featured evidence from one prosecution medical witness. Although the 

archival data between 1900 and 1906 yields only 4 trials for rape across this period, it is 

significant that each case features at least one crown medical witness - demonstrating that 

medical opinion was still considered to be important to the prosecution’s case into the 

twentieth century. 

 

 
756 Wiener, Men of Blood, p. 77. 
757 Kilday, Crime in Scotland 1660-1960: The Violent North?, p. 84. 
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Excluding the outlier period of 1860 - 1869 period, where the existing data seems 

unreliable, there is an overall trend between 1822 and 1879 of increased medical presence 

within the courtroom. This is heralded by the growing involvement of crown witnesses 

in criminal trials. Indeed, in the 1870 - 1879 period, the surviving records indicates that 

all 16 cases for this period featured at least one or more Crown medical witnesses, with 

an average of approximately 1.8 prosecution medical practitioners per case. Although it 

is not possible to have ‘1.8 medical men’, this average figure suggests that medical men 

were being called upon more often as expert witnesses in the Justiciary court. Given that 

medical practitioners cost the crown money to cite and employ as witnesses, their 

increasing presence suggests that the evidence of multiple medical men was held in 

increasingly higher regard across this period. Even into the peak prosecution period of 

the 1880s, there is not a sole case surviving in which a rape trial proceeded without the 

listing of at least one medical man for the prosecution (See Table 3). 

 

The decline in the average number of prosecution medical witnesses between the 

1880s to 1906, indicates that prosecutors were generally involving fewer medical men 

per case (0.91-1/case). The reasons for this can only be speculated upon. By the 1890s, 

there is a notable shift in the detail given in trial indictments, with indictments shrinking 

from an average of four pages down to only one or two. The style of indictments also 

changes dramatically. The charge, for example, is listed much more concisely with less 

emphasis on exact or alternate wording. This trend continues into the 1900s, and does not 

vary with the type of offence, as homicide cases also reflect the same trend. The 

impression yielded by these sources is that prosecutors were far less concerned with 

linguistic and legal specifics tied to wording and detail by this time. Significantly 

however, other source materials- such as medical reports, precognitions, declarations, 

prior convictions records- do not follow this tendency. If anything, these records seem to 

increase in size, with criminal case files another new addition from roughly the 1880s 

onwards.  

 

As Lindsay Farmer has argued, the expansion of summary justice in nineteenth-

century Scotland meant that cases could be tried at increasing speed and cost effectiveness 

within lower courts.758 Farmer asserts that by the end of the century: ‘solemn procedure 

 
758 Farmer, Criminal Law, Tradition and Legal Order, pp. 73-74. 
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became more solemn’ with the overall number of cases tried at Justiciary level declining 

to the same level as that observed at the beginning of the 1800s.759 He further claims:  

Records from the middle of the nineteenth century show the Justiciary Court 

dealing with large numbers of cases in very short periods of time. By the end 

of the century the overall number of cases dealt with by that court had had 

diminished, although there is no record of less time being spent on criminal 

business.760  

If increased efficiency and cost cutting was a positive outcome of summary justice as 

Farmer suggests, it would not be inconceivable that similar concerns impacted the 

practice of preparing and dealing with cases as High Court level. In other words, reducing 

costs and saving time could extend to drawing only upon multiple medical opinion when 

it was deemed absolutely necessary and avoiding this expense if one medical opinion 

would suffice for the Crown’s case. The decline in the number of rape prosecutions 

between 1890 and 1906 relative to earlier in mid-century, does seem to confirm Farmer’s 

claims about the decline in the case load of the High Court. Moreover, no has evidence 

been recovered to indicate that the decline in the High Court’s case load was accompanied 

by a concurrent fall in the time spent on criminal business within the court or in pre-trial 

investigation. However, as Shani D’Cruze has observed within the context of lower courts 

in Victorian Lancashire: ‘A good deal of sexual violence in petty sessions was hidden in 

cases of common assault, domestic violence, even theft and minor misdemeanours as well 

as affiliation cases.’761 It is likely that cases of sexual violence may well have been 

prosecuted within Scottish courts in similar ways, where the process of summary justice 

was swift and accessible.762 David Barrie and Susan Broomhall note that: ‘it is 

possible … that women were much more likely to seek legal action in the summary courts 

than in the higher criminal courts, where legal, social and cultural barriers often restricted 

female access to legal redress.’ 763 

 

 
759 Ibid., pp.110-111. 
760 Ibid., p.82. 
761 Shani D'Cruze, 'Sex, Violence and Local Courts: Working-Class Respectability in a Mid-Nineteenth-

Century Lancashire Town', British Journal of Criminology, vol. 39, no. 1, 1999, p. 43. D’Cruze also 

expands on this point in her broader study ‘Shani D'Cruze, Crimes of Outrage: Sex, Violence and Victorian 

Working Women, London, UCL Press, 1998. 
762 David G. Barrie and Susan Broomhall, Police Courts in Nineteenth-Century Scotland, Volume 1: 

Magistrates, Media & the Masses, Farnham & Burlington, Ashgate, 2014, p. 183. 
763 Ibid. It is also observed by the authors on p.184 that at the Glasgow Police courts between 1813-1824, 

‘Women accounted for 46% of all named complainer to bring charges of assault, and 46% of named 

complainer for abuse and molestation.’  
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III. MEDICO-LEGAL EXPERTISE & THE FEMALE BODY: THE CASE OF 

CHARLES SWEENIE (1858) 

In the early hours of the 17th of March 1858, the sleeping occupants of a lodging-house 

in Bellshill, on the outskirts of Glasgow, were awoken by a woman’s screams.764 

Catherine Devine, the young wife of a Glasgow wire-worker had awoken to find a man 

in her bed, in the act of having sex with her.765 Her husband - unaware - lay silently asleep 

beside her.766 Devine alleged that the man who assaulted her was fellow lodger, Charles 

Sweenie, a twenty-six year-old Irish labourer from County Tyrone767, who she identified 

by his distinctive red hair and the feel of his flannel shirt.768 As a result, Sweenie was 

arrested and held for trial at the Glasgow High Court on charges of ‘rape or the wickedly 

and feloniously having carnal knowledge of a woman when asleep, without her consent, 

by a man not her husband.’769 By the 1880s, this second charge became known in Scots 

law as ‘clandestine injury to a woman’.770 Medical jurists, like Scotland’s Sir Robert 

Christison, had postulated in their lectures to students of medical jurisprudence on the 

circumstances by which a: ‘a woman…might be invaded during sleep, and the act so far 

accomplished before she awoke…’. 771 In such cases, how were medical men to make 

sense of sexual violence when the proofs of force were notably absent on the female 

body? And what role could forensic practitioners play in cases in which sexual assault 

left no violent traces on the victim’s body? 

 

 
764 See for example the ‘Precognition of George Devine’, 17 March 1858 in Precognition Against Charles 

Sweenie for the Crime of Rape, or Wickedly and Feloniously Having Carnal Knowledge of a Woman when 

Asleep, and Without her Consent, By a Man Not her Husband at Bellshill, Bothwell Parish, Lanarkshire, 

National Records of Scotland, Edinburgh, 1858, GB234/AD14/58/409, p. 14; Tom Dunning, 'Narrow 

Nowhere Universes, Child Rape and Convict Transportation in Scotland and Van Diemen's Land, 1839-

1853', The Scottish Historical Review, vol. 86, no. 221, 2007, <http://www.jstor.org/stable/25529956>. 
765 ‘Precognition of Catherine Callaghan or Devine’, 17 March 1858 in Precognition Against Charles 

Sweenie for the Crime of Rape, pp. 5-6. 
766 ‘Precognition of George Devine’, 17 March 1858 in ibid., p.14. 
767 On the identification of Sweenie see: ‘Precognition of Catherine Callaghan or Devine’, 17 March 1858 

in ibid., pp.7-9. On the age and origin of Sweenie, see: ‘Declaration of Charles Sweenie’, 18 March 1858 

in Trial Papers Relating to Charles Sweenie for the Crime of Rape, or Wickedly and Feloniously Having 

Carnal Knowledge of a Woman When Asleep, and Without Her Consent, By a Man Not Her Husband at 

Bellshill, Bothwell Parish, Lanarkshire. Tried at High Court, Edinburgh National Records of Scotland, 

Edinburgh, 1858, GB234/JC26/1858/436, p. 1. 
768 ‘Precognition of Catherine Callaghan or Devine’, 17 March 1858 in Precognition Against Charles 

Sweenie for the Crime of Rape, pp. 7-8. 
769 ‘Indictment’ in Trial Papers Relating to Charles Sweenie for the Crime of Rape, or Wickedly and 

Feloniously Having Carnal Knowledge of a Woman When Asleep, and Without Her Consent, By a Man Not 

Her Husband at Bellshill, Bothwell Parish, Lanarkshire. Tried at High Court, Glasgow National Records 

of Scotland, Edinburgh, 1858, GB234/JC26/1858/200A, p. 1. 
770 We see this change effected for the first time in the trial records of Andrew Shedden in 1888 see Trial 

Papers Relating to Andrew Shedden for the Crime of Clandestine Injury to a Woman. Tried at High Court, 

Edinburgh, National Records of Scotland, Edinburgh, 1888, GB234/JC26/1888/234.  
771 Christison, ‘On Rape’ in Papers of Professor Sir Robert Christison, p. 9. 
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British, Continental and American writers on medical jurisprudence had long 

debated whether it was possible to have carnal knowledge of a woman while asleep.772 

Indeed, throughout much of the nineteenth century, developments in medicine, science 

and the law brought the sleeping, passive or unconscious body before the attention of 

medical and legal professions. Joanna Bourke’s study on rape for example, has stressed 

that nineteenth century concerns over drugs, alcohol, anaesthetics and hypnosis informed 

and shaped discourses on sexual violence, the female body and consent.773 Certainly, 

some medico-legal authorities in Scotland, held it to be possible to assault a sleeping 

woman under certain circumstances. Christison, for example, declared in his lecture notes 

from 1830 that:  

It has been conceived by some medical jurists of respectability that a woman 

and even a virgin might be violated [during natural sleep] …. I conceive it far 

from improbable, that a female who has had previous intercourse with the 

male and more especially a woman accustomed to such intercourse, might be 

invaded during sleep, and the act so far accomplished before she awoke, that 

her struggles might prove ineffectual to prevent it from completion.774 

While medical jurists like Christison, could cite examples of reported cases of this kind 

occurring on the Continent,775 prior to March 1858 no case of this kind had yet been tried 

before the courts of Scotland.  

 

Of course, at the time of the Sweenie case, Scotland had been, and was, in the midst 

of massive changes in both industrialization and urbanization. According to Peter King, 

by 1850 Scotland was one of the most urbanized countries in Europe, with cities such as 

Glasgow the beating heart of socio-economic changes in the country.776 Industrial centres 

like Glasgow were urban meccas for migrants from rural Scotland and from neighbouring 

countries like Ireland. Indeed, all of the six lodgers in Bellshill, were peripatetic workers 

 
772 For examples of medical jurists who were referenced within the Sweenie case as authorities on this issue, 

see: Robert Blackburn, ‘Information’ in  Trial Papers Relating to Charles Sweenie for the Crime of Rape. 

Tried at High Court, Edinburgh, p. 9. Blackburn cites the opinion of American medical jurist TR Beck. Dr 

Alexander Keiller cites the work of Mo 
773 Joanna Bourke, Rape: A History from 1860 to the Present, London, Virago Press, 2007, pp. 53-67. 
774 NOTE: This is Christison’s own emphasis. Christison, ‘On Rape’ in Papers of Professor Sir Robert 

Christison- Lectures on Medical Jurisprudence, p. 9.  
775 Christison cites a case study by Dr Klein of Stuttgart, see: Ibid., pp.9-10. 
776 Peter King, 'Urbanization, Rising Homicide Rates and the Geography of Lethal Violence in Scotland, 

1800-1860', History, vol. 96, no. 323, 2011, pp. 233-234. 
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from Scotland and Ireland, passing from place to place.777 The necessity to adequately 

accommodate this ever-expanding working-class population became a major issue in 

nineteenth-century Scotland; the Sweenie case bears testimony to this. The location of 

the alleged assault upon Catherine Devine was a small, basic, lodging-house in the town 

of Bellshill, about 10 miles outside Glasgow. The house was run by a seventy-one year-

old widow, by the name of Mrs Speirs, whose property consisted of: ‘a room and a kitchen 

on the ground floor’ of which were connected by a single door.778 Within the lodging 

house, five beds were located in the single room. 779  Two of these,  were being used by 

two married couples and another -which slept two single men who were strangers to each 

other - was also occupied. The remaining beds were reserved for other lodgers in the 

house.  

 

 Time and again, bourgeois writers and reformers drew focus to city lodging-houses 

as sites of squalor and places of social and moral depravity. Published social 

investigations, such as Shadow’s Midnight Scenes and Social Photographs of Glasgow 

in 1858, captured these anxieties. Consider the following description of a lodging house 

just off the Saltmarket in Glasgow: 

As we enter … we are forcibly struck with the remarkable appearances of the 

domicile, and a group of half-dressed people of both sexes collected around 

the fireplace …. we glance again at the wretched hovel. It is small, ill-lighted, 

and worse ventilated. A dirty farthing candle stuck into the neck of a bottle 

diffused a melancholy light throughout the room. On the floor, at convenient 

distances, and almost at our feet, are placed two beds … In an obscure part of 

the abode is a large filthy pail, apparently the urinal common to the entire 

household.780 

Although Mrs Speirs’ lodgings were not quite as decrepit as the ‘common lodging houses’ 

that infested the metropole, the case records reveal that the dwelling was not a genteel 

 
777On this point, the procurator fiscal of Airdrie remarked: ‘I cannot tell where the witnesses McAllister & 

his wife and Robert Paterson are at present nor where Devine & his wife are. The last place where Devine 

& his wife were known to be was in [the] High Street of Glasgow. They are all wandering people - having 

no fixed residence and are seldom two days in one place. I am afraid there will now be some difficulty in 

tracing them out’. In: Letter from J. Macdonald Fiscal of Airdrie to the Crown Agent,’ 25 June 1858 in  

Precognition Against Charles Sweenie for the Crime of Rape. (NOTE: No page numbers recorded in this 

source) 
778 ‘Precognition of Catherine Beveridge of Speirs’, 26 March 1858 in ibid., p.38. 
779 Precognition of Catherine Callaghan or Devine, 17 March 1858 in ibid., pp.1-2. 
780 Alexander Brown, Glasgow, 1858: Shadow's Midnight Scenes and Social Photographs: Being Sketches 

of Life in the Streets, Wynds & Dens of the City, Glasgow, University of Glasgow Press, 1976 (orig. 1858), 

p. 67. 
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establishment. Indeed, it was not populated by respectable working or middle-class 

clientele, of the type described in Alison C. Kay’s work.781 By illustration, both Sweenie 

and a travelling herb doctor - Robert Paterson - shared the same bed within the Bellshill 

house, stripped of their clothes, despite being complete strangers to each other and the 

other couples in the room.782 Such behaviours were in radical contrast to the ideals of 

privacy, personal segregation and respectability espoused by the respectable 

middle-classes.783  Adequate lighting and heating were evidently lacking, with no lamp 

present in the room in which the lodgers slept, until Mrs Speirs brought forth one from 

the kitchen on hearing Catherine Devine’s screams.784 Furthermore, drunkenness was 

tolerated, with Paterson being reported to have been intoxicated on retiring to his bed with 

Sweenie.785 Indeed, even Devine first thought her attacker to be Paterson taking liberties 

in an intoxicated state.786  

 

Between Sweenie’s apprehension by police and his appearance before Lord Hope 

at the Glasgow Justiciary court on the 7th of June 1858, prosecution and defence counsel 

alike were busy building their cases. The police collected Sweenie’s clothes as evidence 

and prosecutors began the task of interviewing the lodgers as witnesses to the attack.787 

Unusually for Scottish rape investigations in this period, no physical inspection of the 

victim Catherine Devine was undertaken, nor her clothes or bed linens taken for 

microscopic and chemical analysis. 788 The Crown, preferring to call upon the testimony 

 
781 Kay’s study focuses predominantly on lodging houses run by genteel, middle-class women, see: Alison 

C. Kay, 'A Little Enterprise of her Own: Lodging-house Keeping and the Accommodation Business in 

Nineteenth-century London', London Journal, vol. 28, no. 2, 2003, pp. 41-49. 
782 ‘Precognition of Robert Paterson’, 29 March 1858 in Precognition Against Charles Sweenie for the 

Crime of Rape, p. 32. 
783 On the attitude of the middle-classes to sleep, and to the divergent practices of the working-classes 

during the nineteenth century, see: Tom Crook, 'Norms, Forms and Beds: Spatializing Sleep in Victorian 

Britain', Body & Society, vol. 14, no. 4, 2008, pp. 20-22 & 31-32. 
784 ‘Precognition of Catherine Beveridge or Speirs’, 26 March 1858 in Precognition Against Charles 

Sweenie for the Crime of Rape, p. 38. 
785 Paterson himself admitted to this fact. However, it is worth noting that Catherine Devine at first 

suspected her attacker was Paterson because of his noted intoxication, see: ‘Precognition of Catherine 

Callaghan or Devine’, 17 March 1858 in ibid., p.3 & 8. 
786 ‘Precognition of Catherine Callaghan or Devine’, 17 March 1858 in ibid., pp.7-9. 
787 On the possession of Sweenie’s shirt by authorities, see the sworn statement of police officer Morton, 

in the: ‘Precognition of Adam Morton’, 30 March 1858 in ibid., p.45. 
788 Of 132 Edinburgh High Court rape cases surveyed for medical witnesses between 1822 and 1906, only 

1 out of 11 between 1850-1859 featured no crown medical witnesses. The decade average was for at least 

1.73 (2) crown medical witnesses to be present per case. A little over 70% of these cases featured two or 

more crown medical witnesses. Comparable data for defence witnesses remains poor. However, based on 

data from the trial papers for the cases surveyed during this decade, only the Sweenie case featured any 

recorded defence medical witnesses. 
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of eyewitnesses, determined to charge Sweenie with both rape and a new, innominate 

offence - that of clandestine injury to a woman.789  

 

Sweenie’s defence lawyer, John Morrison, sought to challenge the Crown’s case on 

both legal and medical fronts. Two practicing Glasgow physicians were cited as witnesses 

to open up the issue of doubt as to whether a sexual attack upon a sleeping woman could 

be completed as Catherine Devine described. According to Devine’s account of her 

attack: 

 I was awakened from sleep…by the feel of a man’s private member in mine 

and a man moving his body against me in the act of connexion…I was lying 

on my right side with my face to the wall and the man was at my back lying 

partly on his side and partly on my person...His private member was fully into 

mine and he was pushing hard against me behind…. I felt wet inside my 

privates as if there had been an emission from the prisoner…. I examined the 

sheet of the bed at the spot where I lay and found three or four marks on it the 

size of a sixpence and four penny piece each of what appeared to me to be 

semen.790 

Physician John Panton asserted in his pre-trial interview with crown authorities, that full 

penetration of a woman while asleep would be difficult because of practical issues related 

to positioning and physiology: 

I consider that the female sexual organs would be more difficult to be 

penetrated during sleep than when awake in consequence of the fluids in the 

female necessary & natural to the act not being excited. That the position of 

the female was unfavourable to the act without some part of her body being 

embraced by the male: and I think that under the circumstances complete 

penetration could not have been affected.791 

Panton could only conceive of this act being easily affected without waking or touching 

Devine, if the man was standing and: ‘the woman’s posteriors reaching the front of the 

bed’.792 Although he suggested that in an unconscious state, Devine may have moved her 

 
789 See the Glasgow Indictment, from: ‘Indictment’ in Trial Papers Relating to Charles Sweenie for the 

Crime of Rape. Tried at High Court, Glasgow. 
790 ‘Precognition of Catherine Callaghan or Devine’, 17 March 1858 in Precognition Against Charles 

Sweenie for the Crime of Rape, pp. 5-7 & 10. 
791 ‘Precognition of John Panton,’ in ibid., p.1. 
792 Ibid., p.3. 
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body to accommodate her assailant’s, he ruled out the possibility of the completion of the 

act.793 Alexander King, a physician from Bath Street, Glasgow, posited that full 

penetration in a “genuine” case of rape could only be achieved if the woman be drugged 

or the man excessively powerful.794 King postulated that the act could be consummated 

if the woman had pulled her knees toward her chest rather than lying on her side at full 

length; regardless, her attacker would still have to place his hands upon her, thus 

inevitably waking her up.795 King further disputed Devine’s assertions that she felt her 

attacker ejaculate within her, stating that: ‘I do not believe that a woman knows when a 

man spills semen into her person.’796  

 

On the 7th of June 1858, Morrison unveiled his second offensive against the Crown, 

challenging the indictment on the grounds that having carnal knowledge of a woman 

while asleep did not amount to the charge of rape, and that such an act could not be 

considered a crime as no principle existed for it within the criminal law.797 In response to 

these objections, and Advocate Depute Broun’s intention to drop the charge of rape, the 

case was remitted by the presiding judge to the Edinburgh High Court to decide upon the 

legal objections.798 On the 21st of June 1858, before the Lord Justice General and a 

collective grouping of High Court judges known as the Lords Commissioner of Justiciary, 

it was ruled by a majority that while the charge did amount to a criminal act, it did not 

legally constitute that of rape; this decision was chiefly made on the perceived absence 

of ‘force’ or ‘violence’ attendant in an assault upon a sleeping woman.799 On this point, 

Lord Ardmillan asserted that:  

I am of opinion that force-actual or constructive- is an essential element in 

the crime of rape; that any mode of overpowering the will, without actual 

personal violence, such as the use of threats, or drugs, is force in the 

estimation of the law … I do not concur in the proposition maintained by the 

prosecutor, that the mere bodily contact implied in the act of connection, is 

sufficient force to satisfy the legal definition.800 

 
793 Ibid. 
794 ‘Precognition of Alexander King,’ in ibid., p.1. 
795 Ibid. 
796 Ibid. 
797 Alexander Forbes Irvine, Reports of Cases Before the High Court and Circuit Courts of Justiciary in 

Scotland: During the Years 1858, 1859, and 1860, Edinburgh, T&T Clark, 1861, Vol. 3, pp. 110-111. 
798 Ibid., p.111. 
799 NOTE: Emphasis is my own. For an in-depth account of this decision, and the legal points on which it 

was based, see:  Ibid., pp.136-160.  
800 Lord Ardmillan quoted in: ibid., p.137. 



 

185 
 

Thus, although Sweenie’s counsel had been successful in removing the capital charge of 

rape from the table, they had been unsuccessful in acquitting him based on the point of 

law alone. And so, on the 23rd of July 1858, over four months since the attack on Devine, 

Sweenie was finally brought to trial in Edinburgh on the new charge of clandestine injury 

to a woman.801 

 

 The defence’s preparations for the Glasgow trial had established that doubt 

existed amongst medical professionals as to the practical possibility of committing an 

assault upon a sleeping woman. There was also evidence that judicial opinion was equally 

critical of such an attack being affected. Lord Ardmillan, for example, considered it ‘very 

improbable’ that sufficient proof could be led to prove the new charge.802 In failing to 

medically examine the alleged victim or to conduct forensic tests on her clothes and 

bedsheets, the crown had disregarded potential physical evidence that could have 

confirmed a sexual attack upon Devine. Although marks of violence - such as scratches, 

bruising or blood - on the body of Devine or her assailant, were unlikely to be present in 

this case given the nature of the attack, other physical evidence could have been recovered 

to confirm recent sexual connection. The presence of seminal fluid within the vaginal 

canal, private parts or upon bedsheets and clothing would have suggested that sexual 

connection had taken place on the night in question. In addition, had either Devine or 

Sweenie been suffering from a known venereal disease, tracking the correlation between 

first symptoms and the incubation period of the infection may have also helped validate 

(or disprove) the Crown’s claim that sexual contact had occurred between the two parties. 

The seeming absence of direct forensic medical evidence in this case can only be 

speculated on. Devine was not likely to be considered an “ideal” victim, especially given 

that she was itinerant, working-class and Irish, in a country that was hostile to the presence 

of increasing numbers of Celtic emigres.803 The slow-response of police to attend the 

scene of the attack suggests poor investigative procedures in the immediate aftermath of 

the assault. In addition, the peculiar nature of the offence - in that it had not been affected 

by overtly violent means, such as battery or forced restraint - may have influenced 

investigative proceedings in the case. If the attack had not been “violent”, where would 

the bruises, blood or scratches be that could prove the assault upon Devine? If no physical 

 
801 Ibid., p.160. 
802 Lord Ardmillan quoted in ibid., pp.136-137. 
803 For context on the hostility of the British to Irish migrants, see: Roger Swift, 'Behaving Badly? Irish 

Migrants and Crime in the Victorian City', in Judith Rowbotham and Kim Stevenson (eds), Criminal 

Conversations: Victorian Crimes, Social Panic, and Moral Outrage, Columbus, Ohio, Ohio State 

University Press, 2005, pp. 106-125. 
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injuries had been inflicted, the fiscal, conscious of costs, would likely see little point in 

soliciting the opinion of a medical practitioner.  

 

Although Sweenie’s assault may not have amounted to rape according to the 

understandings of the majority of the Lord Commissioners of Justiciary, the act allegedly 

committed on Devine was, nevertheless, a moral offence against the person that could be 

brought within the power of the law to punish. Although the defence had not offered 

counter physical medical evidence to negate the charge against Sweenie at the Glasgow 

Circuit, the opinion espoused by the pannel’s Glasgow doctors had cast the case in a 

medical light. If expert opinion could be garnered to dispute the possibility of effecting a 

rape on a sleeping woman, the Crown’s case could fall apart at trial. In the absence of 

hard forensic evidence of an attack, the Crown chose to mirror the offensive made by the 

defence. Crown Counsel would challenge the medical doubts posed by defence witnesses 

as to the probability of affecting an attack of this kind, by seeking authoritative forensic 

and obstetrical opinions of its own. To this end, they employed the expertise of two 

Edinburgh medical men. The first, was James Young Simpson, an eminent surgeon and 

professor of midwifery in the capital. 804 The second, was Alexander Keiller, physician 

to the city’s Royal Infirmary and lecturer on midwifery at the Royal College of 

Surgeons.805  

 

Both Simpson and Keiller were ideal witnesses for the Crown. Not only did their 

professional backgrounds indicate expertise in the developing ‘science of woman’, they 

also credited Devine’s narrative, maintaining that it was entirely possible that an attack 

could be committed upon a married woman, should her sleep and fatigue be deep 

enough.806 Devine’s testimony to sleep deprivation and the long walk of nine miles 

travelled on foot with her husband, all amounted to an overwhelming fatigue that would 

render her largely unconscious of her attacker’s assault on her person, and thus physically 

vulnerable. Twenty-eight years prior, Christison had asserted that the completion of an 

assault of this kind was largely a function of class and the physical exertions attendant to 

women of the lower orders, after all: ‘persons of the lower orders, who are accustomed 

to daily hard labour, often sleep very profoundly and are with much difficulty awakened 

 
804 ‘Precognition of James Young Simpson’ in  Precognition Against Charles Sweenie for the Crime of 

Rape, p. 59. 
805 ‘Precognition of Alexander Keiller’ in ibid., p.63. 
806 ‘On this point, see: Precognition of James Young Simpson’ in ibid., pp.59-60. ‘Precognition of 

Alexander Keiller’ in ibid., p.63. 
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in the early part of the night.’807 Thus, the circumstance surrounding Sweenie’s alleged 

attack, culminated in a perfect storm that even Scottish medico-legal thinking lent credit 

to. Considered together with the spatial openness of the Bellshill lodging-house and the 

intermixing of the sexes within this space, architecturally no physical barriers existed to 

safeguard the sleeping female body. These factors, teamed with the consequences of the 

physical labour associated with working-class life, rendered Devine’s sleeping female 

body vulnerable both physically and spatially to sexual attack. 

 

 The defence medical witnesses in their pre-trial interviews were far more critical 

of Catherine Devine’s accusation, reasoning that such an assault could hardly have been 

achieved at all, let alone as she had asserted. Sweenie’s counsel drew upon the opinion of 

two rising Edinburgh medical men who were both lecturers at Surgeon’s Hall. The first 

was Henry Duncan Littlejohn - at the time surgeon of police and lecturer on medical 

jurisprudence - the second, James Matthews Duncan, a lecturer on midwifery.808 While 

both doctors maintained that an attempt at the act may have been possible, it was 

unanimously agreed that completion of the assault from behind would be impossible 

without awakening Devine.809 Indeed, only in cases of drugging or infirmity through 

disease, was it believed that a woman would not wake to find her attacker upon her and 

so prohibit his ejaculation. Position was also a central point of difference between both 

Crown and defence medical witnesses, with Littlejohn speculating that:  

Under the influence of narcotics or during unnatural sleep, connection might 

… be had without wakening her, in the case of a woman whose passages may 

have been enlarged by the birth of children, and who at the same time is lying 

on her back with her limbs widely separated. But if the woman was lying on 

her side, I consider it quite impossible without awaking her, to have 

connection with her from behind.810 

 

Even had she been lying on her side and a leg drawn up toward her belly, Duncan 

still considered the probability of completion of the act: ‘a wild idea altogether, [and] 

 
807 Christison, ‘On Rape’ in Papers of Professor Sir Robert Christison, p. 9. 
808 NOTE: No regular page numbering or dates given in the exculpatory precognitions, thus for clarity page 

numbers are my own. See: ‘Precognition of James Matthews Duncan’ in Precognition Against Charles 

Sweenie for the Crime of Rape, p. 1. Also: ’Precognition of Henry Duncan Littlejohn’ in ibid. 
809 ‘Precognition of James Matthews Duncan’ in ibid., p.3. Also ‘Precognition of Henry Duncan Littlejohn’ 

in ibid., pp.3-4. 
810 ‘Precognition of Henry Duncan Littlejohn’ in ibid., p.2. 



 

188 
 

scarcely possible.’811 Littlejohn contended that sensation was also a central aspect of the 

case. As the touch of the prisoner would inevitably have awoken Devine, for: ‘as of all 

the senses, touch is the first to be awakened.’812 While the spatial openness and communal 

accommodation within the lodging house may have enabled access to the sleeping body, 

Littlejohn was critical as to how a bed measuring six foot by three foot would admit three 

people, let alone enable one to attack an occupant without rousing the other. Sweenie 

would have needed to enter the bed and complete the attack without arising the suspicions 

of the husband and wife until the final moments.813 Cases of this kind were viewed with 

suspicion by Littlejohn who remarked that:  

There are no certain facts on the subject. Those generally given being on the 

testimony of the woman herself, who has an interest in giving that explanation 

which will be most favourable to her character. Accordingly, it is generally 

assumed by medical authors as barely possible, though highly improbable.814 

 

 Despite the extensive medical opinions sought in the Sweenie case, the reception 

of this evidence by judiciary and jurors remains unknown. In Alexander Forbes Irvine’s 

account of the case, he only notes that:  

the case went to trial, but after the examination of … the woman said to have 

been assaulted, and of George Devine her alleged husband, the Advocate 

Depute, in consequence of the unsatisfactory nature of the evidence gave up 

the case. The jury found the panel not guilty, and he was … dismissed from 

the bar.815  

Given that this trial was not reported in either the Glasgow or Edinburgh press, it can only 

be assumed - based on Irvine’s account -that the battle between Crown and defence 

medical witnesses at trial never came to pass. 

 

One would be tempted to ask why the prosecution gave up the case so easily at trial, 

after having pursued Sweenie to the High Court and at great expense to the public purse. 

The reasons for this can, of course, only be tentatively suggested, as no published trial 

accounts survive within the Scottish press. That doubt could be cast upon the 

 
811 ‘Precognition of James Matthews Duncan’ in ibid. 
812 ‘Precognition of Henry Duncan Littlejohn’ in ibid. 
813 ‘Precognition of Henry Duncan Littlejohn’ in ibid., p.3. 
814 Ibid, p. 1.  
815 Irvine, Reports of Cases Before the High Court, p. 160. 
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identification of the assailant seem an obvious cause, given that no light was present in 

the room, the intoxicated Paterson was initially suspected and that only the touch of 

Sweenie’s shirt confirmed his identification as the attacker. The low social backgrounds 

of the witnesses and the unsavoury status of the lodging house itself - within the Sweenie 

case and in the social imaginary of Scottish society at the time - made Devine an unideal 

victim, tainted by the stigma of space, as well as class, nationality and gender prejudices. 

However, the mortal wound to the prosecution’s case was the inferior way in which the 

medico-legal aspects of the case were handled. In the absence of physical evidence, both 

crown and defence medical witnesses were called to speak to probabilities rather than 

factual evidence and informed speculation rather than physical proofs. Drawing upon 

understandings of the female body, the sexual act and unconscious states, both sides 

asserted radically different opinions as to whether Devine’s story adhered to 

contemporary medical opinion. In doing this, medical practitioners had to participate in 

an imaginative process by which different scenarios were weighed and assessed against 

existing discourses associated with medicine, physiology, gender and class. It would seem 

that prosecutors, in failing to adequately consider the attack upon Devine as a ‘forensic 

matter’ from the outset, underestimated how much potential doubt the defence could cast 

upon the testimony of the victim and on the practical reality that such an offence could 

be committed at all. Within this social and medico-legal framework, it is no surprise that 

Sweenie was acquitted. What is notable however, is the extent to which this case 

demonstrates the divergent nature of medico-legal attitudes toward sexual violence and 

the limitation of the criminal law to reconcile or resolve these doubts within in nineteenth-

century Scotland. If anything, the decision by the Lord Commissioners of Justiciary to 

criminalise an assault upon a sleeping woman as an offence within Scots law, rendered 

any division within medical opinion on the matter ultimately irrelevant. For despite both 

Crown and defence counsel making a clear space for theoretical forensic opinion in the 

case, it was legal practitioners that brought Sweenie’s alleged sexual infraction under the 

ambit of the law. Once this had occurred, medical experts had no choice but to pick sides 

and testify accordingly. 

 

IV. ‘THE GIRL IMPRESSED US FAVOURABLY’: MEDICAL 

JURISPRUDENCE AND ATTITUDES TO THE RAPE VICTIM 

In the Sweenie case, the social background of Catherine Devine shaped the medical and 

legal perceptions of the truthfulness of her narrative of sexual violation. Although not 
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explicitly stated within the legal or medical accounts in the case, her perceived character 

was nonetheless defined by her identity as a woman, migrant and member of the 

working-class. This state of affairs was not unusual for the nineteenth century. Indeed, 

Scottish forensic commentators had long been sensitive to the importance of “character” 

in marking a woman as respectable, truthful and thus a worthy subject of the law’s 

protection. This understanding was encoded not just in medico-legal practice, but also in 

established forensic thinking. Even Scottish commentators like Robert Christison - who 

were not actively involved in rape trials - nevertheless felt empowered to warn students 

of the potential untrustworthiness of the rape victim, based on what was perceived to be 

well-established forensic knowledge. In his 1830 lecture notes, Christison warned: 

I must in the first instance caution you never to lose sight of the fact, that in 

every charge of rape there are, so to speak, two persons under trial, the 

prisoner and the prosecutrix: for if the prisoner is innocent, the prosecutrix is 

guilty.816 

Such advice primed the medical student to distrust the rape victim from the outset and to 

treat each potential complainant as a criminal in disguise. Christison justified this attitude 

of suspicion to the rape victim, as a solid medico-legal philosophy born of the supposed 

objective outlook of forensic practice. He noted for example, that: ‘On these two accounts 

it is of the utmost consequence that the medical jurist study not only the means by which 

an accusation of rape may be substantiated, but likewise those by which it may be 

repelled.’817  Importantly, we do not see the same warnings occurring within other types 

of criminal offending.  As shall be discussed further in Chapter V., women who killed 

their illegitimate offspring were often treated with sympathy by both medical 

commentators and the criminal justice system, even though sex outside of wedlock had 

led to the creation of a bastard child. Much of this attitude was shaped by the belief 

circulated within popular fiction, the press and the medico-legal sphere that the 

infanticidal mother was more ‘sinned against than sinning’.818 This persuasive discourse 

enabled extreme acts of female violence and sexual transgression to be understood against 

the (often absent) male partner’s own perceived sexual licentiousness and neglect.   

 

 
816 Christison, ‘On Rape’ in Papers of Professor Sir Robert Christison- Lectures on Medical Jurisprudence, 

p. 13. 
817 NOTE: Christison’s own emphasis, see: Ibid. 
818 A particularly good discussion of these responses to the infanticidal woman can be found in: Christine 

L. Krueger, 'Literary Defenses (sic) and Medical Prosecutions: Representing Infanticide in Nineteenth-

Century Britain', Victorian Studies, vol. 40, no. 2, 1997, pp. 271-294. 
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However, it is also likely that the status of the rape victim as a living subject of 

forensic analysis impacted the way in which forensic commentators negotiated claims of 

truthfulness and authenticity. In Maclagan’s 1878 published address to the British 

Medical Association, he remarked:  

A dead body tells no tales, except those which it whispers to the quick ear of 

the scientific expert ... A living body has a living tongue in its mouth, and that 

tongue may be a lying one, ready either from vindictive feeling to have 

recourse to the suggestio falsi, or from fear of consequences to adopt the 

suppresio veri, and it requires certainly no less, rather it calls for more, 

acuteness and discernment on the part of the authority who investigates, or 

the medical witness who testifies, to follow the scent of the truth when there 

may have been a string of mendacious red herrings drawn across it.819  

Within this passage, Maclagan establishes a clear ontological binary between the ‘dead 

body’ and the ‘living body’. The ‘living body’ is capable of deceit, lies, suppression and 

falsity precisely because it can ‘speak’ of its own accord and with recourse to motivations 

that distort the attainment of ‘truth’. The corpse, by contrast, although unable to speak 

with ‘a living tongue’ nevertheless gives voice to fact and truth through its corporeality 

which can only be ‘heard’ by the forensic expert. The rape victim, however, exists in the 

grey area between these two binaries. On one hand, the body of the rape victim can be 

examined, probed and analysed by a medical practitioner for the ‘truths’ it speaks to in 

much the same way that a corpse can. However, a corpse is not sensitive to pain. Neither 

does it heal as a living body does. In addition, the rape victim’s status as living witness 

to the physical and psychological trauma inflicted by an attacker, rendered her able to 

offer an interpretation to the nature, context and impact of the physical traces which 

marked her. The ability to ‘speak’, hypothetically enabled the victim to voice approval or 

challenge the parallel expert interpretations of her physical and mental state.820 In 

 
819 Maclagan, 'Address in Forensic Medicine,' p. 237. 
820 In saying that rape victims had “ability’ to speak’, I am not suggesting that this was unconstrained by 

social, cultural and institutional pressures. Indeed, excellent studies by Joanne Jones, Esther Snell & Kim 

Stevenson demonstrate that even when women did testify within rape trials, reception to their evidence was 

shaped by courtroom scripts about sexual morality and class. See: Joanne Jones, ''She Resisted With All 

Her Might': Sexual Violence Against Women in Late Nineteenth Century Manchester and the Local Press', 

in Shani D'Cruze (ed.), Everyday Violence in Britain, 1850-1950: Gender and Class, Harlow, Pearson 

Education Limited, 2000, pp. 104-118; Esther Snell, 'Trials in Print: Narratives of Rape Trials in the 

Proceedings of the Old Bailey', in David Lemmings (ed.), Crime, Courtrooms and the Public Sphere in 

Britain, 1700-1850, Farnham & Burlington, Ashgate Publishing, 2012, pp. 23-41; Kim Stevenson, 

''Ingenuities of the Female Mind': Legal and Public Perceptions of Sexual Violence in Victorian England, 

1850-1890', in Shani D'Cruze (ed.), Everyday Violence in Britain, 1850-1950: Gender and Class, Harlow, 

Pearson Education Limited, 2000, pp. 89-103. 
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consequence, this potential to contest medical opinion risked undercutting the objective 

certainty and monopoly of truth that forensic practitioners sought to claim for the 

emerging science. The concerns of medico-legal commentators thus laid a foundation of 

cautiousness and circumspection toward the experiences of sexual assault victims. 

Haunting the backdrop to the Regius Professors’ commentaries on the subject of 

rape, was a wider distrust of the working-class woman rendered unchaste by exposure to 

sex. This was informed by middle-class discourses which linked sexual chastity and 

moral purity as the defining characteristics of the respectable Victorian woman. As Anna 

Clark asserts: ‘Middle-class reformers … saw sexual danger as inherent in working 

women themselves. They confused seduction - surrender to one's passions - with rape - 

an uninvited assault and regarded the victim of sexual danger as tainted herself.’821 In 

1851, the anonymously authored book An Enquiry Into Destitution, Prostitution and 

Crime in Edinburgh was published.822 In this text, the author - ‘A Medical Gentleman’ - 

explored the crime and vice ridden rookeries within the streets, closes and alleys of 

Edinburgh’s Old Town. On encountering a small group of women walking from the 

Lawnmarket one evening, the writer remarked: 

It required not a second glance to tell what they were. Gaudily and showily 

clad, they were issuing, with the first shades of darkness, from the wretched 

hovels which formed their homes, to mingle with the crowds of Princes Street 

and other quarters where nymphs of the pave` most do congregate …. To their 

eyes never had sprung the tears of compassion or of women’s gentle sorrow, 

- on their brows never had flushed the glow of modest shame, - their very 

voices half belied their sex, and their laughter was loud and dissonant …. 

Unwomanly, through the worst vices of woman, they seemed to belong to 

neither of the sexes, but to be made up and fashioned from the rank depravities 

of both. They were very different from those of their class who had once been 

virtuous, but, through temptation, fallen; for never from their youngest day, 

had they known any life but that of the outcast - never mingled with any 

society but that of the felon and the prostitute, - could neither read nor write, 

and knew not the name of God, save as a means of imprecation.823 

 

 
821 Anna Clark, Women's Silence, Men's Violence: Sexual Assault in England 1770-1845, London & New 

York, Pandora Press, 1987, pp. 3-4. 
822 Anon, Low Life in Victorian Edinburgh (orig. "An Enquiry into Destitution, Prostituton and Crime in 

Edinburgh"), Edinburgh, Paul Harris Publishing, 1980 (orig. 1851). 
823 Ibid., pp.21-22. 



 

193 
 

As a piece of Victorian urban exploration -in which journalists and writers exposed 

the habitats and lifestyles of the ‘criminal classes’ - An Enquiry contributes to a literary 

tradition which located immorality and deviancy at the core of British metropoles.824 

However, it also demonstrates how middle-class commentators equated  the compromise 

of sexual purity with an inevitable decline into moral decay. The writer identifies these 

‘nymphs of the pave`’ as aberrations of gender who: ‘through the worst vices of woman 

… seemed to belong to neither of the sexes’. In addition, these women are cast as immoral 

and ungodly creatures that: ‘knew not the name of God, save as a means of imprecation’. 

There is a clear religious undertone to this thinking, whereby womankind is rendered 

impure through sexual knowledge and is thus cast in the mould of the fallen Eve. This 

rhetoric informed medico-legal thinking too. In student lecture notes from Littlejohn’s 

1908 course on forensic medicine, it was noted that: ‘if it is a genuine case [of rape] she 

will show signs of shame, in tears, excitement etc., but if she smiles and makes light of it 

you should suspect that she is not telling the truth.’825 Thus, a “respectable” woman was 

meant to internalise the shame and taint associated with any acts of sexual transgression 

through her behaviour and personal decorum. The medical expert’s task then, was to 

assess whether the compromise of sexual virtue had elicited the appropriate performance 

of shame expected of a “genuine” rape victim. 

 

Forensic practitioners, such as Littlejohn, actively used their role as lecturers and 

medico-legal consultants to construct and identify themselves as ‘expert’ assessors of a 

complainant’s moral character. In further lecture notes dating from 1906, Littlejohn 

instructed his class to remember that:  

By no means the most important evidence is to be obtained from the private 

parts. The woman should show signs of resistance. Note how she tells her 

story and note her demeanour; if [the] charge [is] true she should be labouring 

under shame. Then examine clothes for corroboration- are they disordered? 

Are there buttons etc. torn at the neck? Is there dust or mud upon them? Does 

the woman’s body show signs of a struggle?826 

 
824 David Taylor, 'Beyond the Bounds of Respectable Society: The "Dangerous Classes" in Victorian and 

Edwardian England', in Judith Rowbotham and Kim Stevenson (eds), Criminal Conversations: Victorian 

Crimes, Social Panic, and Moral Outrage, Columbus, Ohio State University Press, 2005, pp. 3-22. 
825 NOTE: No page numbers recorded in this source. See: ‘Rape: Medical Duties on Rape’ in Sinclair-

Loutit, Notes From Lectures Given by Sir Henry Duncan Littlejohn, Professor of Medical Jurisprudence. 
826‘Rape’ in  Forensic Medicine: Volume of Notes on Forensic Medicine from Lectures Delivered, c. 1906 

by Sir Henry Duncan Littlejohn, Physician, while Professor of Forensic Medicine at Edinburgh University, 

1897-1906, National Library of Scotland, Edinburgh, 1906, GB 233/MS.19321. 
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In addition, Littlejohn encouraged his students when attending on the complainant of a 

sexual assault to ‘Pay your visit without warning if possible’ and to take note of the length 

of time between the attack and the summons for a medical examination.827 Both 

instructions suggest that the fear over the rape victim’s potential to lie about an attack, 

shaped the advice offered as to how forensic examinations were best conducted. 

 

In another further example, a student noted: ‘As the woman enters let her sit down 

and wait a little, question her, comparing her story with what you know or heard, & while 

you are doing this note her demeanour.’828 Littlejohn’s privileging of the markers of 

character above the physical signs of rape as central to forensic opinion stands in contrast 

to the practice adopted by the majority of medical jurists. As Bates notes within the 

context of English courts:  

Although medical witnesses spoke about issues related to behaviour and 

character implicitly, and occasionally explicitly, ‘physical proofs’ 

underpinned most medical expertise in trials for sexual offences…medical 

witnesses generally focused on bodily signs rather than symptoms of pain. 

This focus was in part due to the limited ability of young complainants to 

describe symptoms and the consequence of a general turn towards treating 

the patient's body as ‘object’ rather than the patient as ‘subject’.829 

However, within Littlejohn’s teaching, the behavioural presentation of the victim comes 

under scrutiny as an ‘object’ of the forensic gaze in the same way the body of the victim 

did through physical examination. In his practice as a consultant for the Crown, Littlejohn 

encourage other medical men to scrutinize the character of the rape victim too. In the 

Evatt case from 1882, Littlejohn directed examining doctors Murray and Sommerville to 

not only expand the detail of their findings of the physical examination of the victim Blair, 

but to also consider the impression she left upon the doctors as a complainant. In his 

memorandum to the Crown, Littlejohn wrote: ‘Again [,] a medical man when examining 

a woman can give a pretty good guess as to her modesty and truthfulness. Did Blair so 

impress the two medical men?’830 

 
827 Ibid. 
828 ‘Rape: Medical Duties on Rape’ in Sinclair-Loutit, Notes From Lectures Given by Sir Henry Duncan 

Littlejohn, Professor of Medical Jurisprudence. 
829 Bates, Sexual Forensics in Victorian and Edwardian England, p. 42. 
830 Henry Duncan Littlejohn, ‘Case of Edward Pratt Evatt: Answer to Queries of Crown Counsel’, 10 May 

1882 in  Precognition Against Edward Pratt Evatt for the Crime of Rape and Assault with Intent to Ravish, 

p. 4. 
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 In the criminal precognitions and medical reports produced by Littlejohn, the 

character of the rape victim was often commented on directly. On the 9th of March 1870, 

three days after ten-year-old Jane Martin was alleged to have been sexually assaulted by 

farm labourer John Dobbins, Littlejohn was called by officials to examine the child.831 

Littlejohn noted in his precognition that:  

On the said date the 9th of March, I examined at my chambers the girl Eliza 

Jackson Hutcherson. She complained of her private parts and on examining 

them I found that she had recently had connection. The hymen had been 

wounded but was healing rapidly. On touching the part she complained of 

pain. The act of connection had occurred within a week prior to my 

examination. Injuries in these parts heal rapidly. She impressed me as being 

a modest delicate girl.832 

In a case from May 1885, two women were gang raped in their lodgings in New Street 

by a group of young men.833 Constable Samuel Hyslop entered the house to find the 

assailants present, and in the act of restraining and assaulting the victims.834 Following 

the arrest of the suspects, the women were examined at the City Police Office by medical 

student and assistant to Littlejohn, James Taylor Thom Ramsay.835 Interestingly, although 

Ramsay signs the medical certificate for the physical examination of both women, the 

report is written in Littlejohn’s distinctive hand.836 Thus, it is natural to question how 

influential Littlejohn was in the crafting of the report. Although the report is heavily 

detailed in its observations of the bodies of the victims, it also includes details of the 

perceived character of the women. For example:  

 
831 ‘Indictment’ in Precognition Against John Dobbins for the Crime of Rape and Assault with Intent to 

Ravish, and Towards a Girl Under Puberty at Public Road between Mid Calder and Oakbank Oilworks 

and Turnpike Road between Mid Calder and Contentibus Bridge, National Records of Scotland, Edinburgh, 

1870, GB234/AD14/70/303. Also ‘Precognition of Henry Duncan Littlejohn’, 10 March 1870 in Ibid 

(NOTE: No page number recorded for this source) 
832 ‘Precognition of Henry Duncan Littlejohn’, 10 March 1870 in Ibid. 
833 ‘Indictment’ in  Precognition Against James Dolan, Thomas Whelan, Alexander Gray for the Crime of 

Rape, or Assault with Intent to Ravish, and Assault, National Records of Scotland, Edinburgh, 1885, 

GB234/AD14/85/11. 
834 ‘Precognition of Samuel Hyslop’, 26 May 1885 in ibid., pp.47-53. 
835 Ibid, p. In addition, see: ‘Precognition of James Taylor Thom Ramsay’, 28 May 1885 in Precognition 

Against James Dolan, Thomas Whelan, Alexander Gray for the Crime of Rape’, p. 75. 
836 ‘Certificate by James Taylor Thom Ramsay’, 28 May 1885 in  Trial Papers Relating to James Dolan, 

Alexander Gray, Thomas Whelan for the Crime of Rape, or Assault with Intent to Ravish, and Assault. Tried 

at High Court, Edinburgh, National Records of Scotland, Edinburgh, 1885, GB234/JC26/1885/300. 
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Both these women were somewhat excited. Their clothes were covered with 

moist mud and their hair dishevelled. On both sides of the face of Mrs. 

McIntyre there were several recent scratches … Her under clothing and 

person generally were in a filthy state. Her private parts externally … were 

irritated from the presence of lice. Her internal parts of generation were 

uninjured and some discharge was escaping from the vagina which closely 

resembled male seminal fluid. The face of Mary Farrell was also scratched. 

She was very hoarse and her neck in front of the windpipe also exhibited 

marks of violence in the shape of swelling and recent abrasions on [it] from 

the fingernail. There was a great want of cleanliness of body clothes and 

person. The private parts externally showed several scratches quite recent … 

The hymen was apparently absent …. The condition of the females was such 

as I should expect after forcible connection.837 

Although McIntyre and Farrell’s physical state indicated both their history of intense 

poverty and recent violent trauma, it is significant that both the first and last sentence of 

the report speaks to the impression left upon the medical examiner of these women’s 

character. As a married woman, McIntyre’s body did not present the same signs of assault 

that a child or adult virgin’s sexual organs were understood to show.838 Nevertheless, the 

evidence of violence on her face and body along with the presence of seminal discharge, 

validated her account of forcible sexual connection. Moreover, the excitable state of these 

women, the disorder of their clothes and hair and the overall ‘condition of the females’ 

emphasised that the presentation of the women conformed to Littlejohn’s understandings 

of a truthful and genuine sexual assault victim.  

 

 That the character of the victims of rape was a subject of explicit comment within 

the medical reports of Littlejohn (and those he worked with) is especially significant given 

the process by which forensic evidence was discussed at trial. Indeed, the certified 

medical reports produced for the Crown were read verbatim before the court as expert 

evidence. In commenting not only on the physical presentation of alleged victims but also 

overtly on their character, medical practitioners like Littlejohn extended the parameters 

 
837 NOTE: Emphasis is my own. Ibid. 
838 For example, the recent rupture of the hymen with accompanying bleeding or discharge, was often used 

by medical commentators as a core indicator of recent sexual connection. Nevertheless, interpretation of 

these bodily signs was rarely straightforward. For an excellent study that explores the physiological signs 

of ‘rape’ and their interpretation, see: Stephen Robertson, 'Signs, Marks, and Private Parts: Doctors, Legal 

Discourses, and Evidence of Rape in the United States, 1823-1930', Journal of the History of Sexuality, 

vol. 8, no. 3, 1998, pp. 345-388, <http://www.jstor.org/stable/3704870>. 
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of their forensic expertise within the courtroom beyond the traditional parameters of the 

body alone. In the space of the Victorian courtroom, where proving the good character of 

the victim lent credence to the prosecution’s case, the comments of expert witnesses as 

to character, helped persuade jurors with the force of scientific opinion. In the case of 

John Dobbins, the collective evidence of the Crown helped punish the labourer with a 

seven-year sentence of penal servitude.839 Again, in the gang rape alleged against the 

youths Thomas Whelan, James Dollan and Alexander Gray, The Scotsman reported that 

‘the jurors unanimously found the prisoners guilty as libelled’.840 All three panels were 

sentenced to penal servitude or imprisonment by the Lord Justice Clerk with tariffs 

ranging from fifteen months to five years.841  

 

CONCLUSIONS 

As the case of Margaret Ross demonstrates, sexual attacks could be violent and physically 

traumatic, leaving the body of the victim visibly battered, bruised, swollen or marked. 

This chapter has sought to explore how medical practitioners responded to the legal 

requirements for proving force in cases of rape in nineteenth-century Scotland. Moreover, 

it has attempted to explore responses of select medical men to sexual violence when the 

proofs of force were notably absent from the female body, thus testing the limits of 

forensic expertise. In addition, this section also sought to explain how medical 

practitioners contributed to the discourse surrounding the rape victim’s character, through 

integrating their professional observations into expert opinion.  

 

 The Regius Professors of Medical Jurisprudence engaged with the crime of rape in 

varying ways from 1822 to 1906, that were distinctly shaped by the personal and 

professional lives of each practitioner. Although Christison, Traill, Maclagan and 

Littlejohn all taught on the subject through their positions as lecturers on forensic 

medicine, the extent to which cases of sexual violence preoccupied their medico-legal 

practice varied greatly. Despite Christison and Traill’s absence as expert witnesses in 

High Court rape cases, both men nevertheless felt empowered to comment on sexual 

forensics and the interface between sexual violence and Scottish law in the first half of 

the nineteenth century. This included commentary on the legal, social and medical 

importance of proofs of good character and the signs of forcible connection. 

 
839 'High Court of Justiciary: Assault',  The Scotsman, Edinburgh, 11 May 1870,  p. 6. 
840 'High Court of Justiciary',  The Scotsman, Edinburgh, 4 August 1885,  p. 4. 
841 Ibid. 
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Understandings on what constituted the crime of rape within Scots law were negotiated 

through cases that questioned understandings of ‘force’, ‘will’ and the jurisdiction of the 

criminal law. As was shown in the case of Charles Sweenie, expert opinion could prove 

impotent, when poor investigative practices, social prejudices and Yet in the case of 

Charles Sweenie, although the expert opinion of Littlejohn and other medical men was 

solicited through the investigation and trial process, ultimately the legal profession 

determined that a sexual assault upon a sleeping woman did not amount to the crime of 

rape.  

 

Scottish medical jurists also contributed to maintaining dominant middle-class 

discourses of gendered respectability. This was chiefly achieved through their 

interrogation of the markers and significance of the rape victim’s character. For 

Littlejohn, expert opinion was not grounded in the physical presentations of sexual 

violence alone. Instead, the behaviour and conduct of the rape victim was also argued as 

vital in determining whether a rape was indeed “genuine”. In a criminal justice system 

dominated by male judges, jurors, lawyers and (a largely male) medical profession, it is 

important to question in whose interests commenting on the character of the rape victim 

served? On one hand, expert testimony that situated the victim of sexual assault as a 

truthful, forthcoming or modest woman, would have helped convince jurors of the 

validity of the allegations of rape. In this framework, the authority of forensic evidence 

helped support the Crown and victim’s pursuit of justice. Yet testifying to the good 

character of a victim, also reinforced the expert’s interpretation of the cases as a violent 

assault. Given that not all medical certificates or precognitions produced by Littlejohn 

- and by other practitioners - included commentary on the character of the victim, one 

could question the impact of this practice and the significance of its discretionary nature. 

Moreover, in exercising their authority to speak directly to the character of the rape 

victim, medical practitioners like Littlejohn were using their own position as empowered, 

middle-class, professional men to speak to the truthfulness of the complaint. This expert 

opinion also reproduced functionally repressive ideas about how women were expected 

to conduct themselves and respond to male sexual violence. As a result, even if such 

medical opinion persuaded jurors and the judiciary of the authenticity of a complainant’s 

story, expert evidence of character also upheld a system of sexual inequality that was 

based upon the persistence of patriarchal authority and judgement.  
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CHAPTER V. 

THE MURDER OF CHILDREN 

 

 

On the 14th of July 1855, a small bundle was found floating in the waters of Duddingston 

Loch, Edinburgh.842 The parcel attracted the attention of a grocer, David Hossack, who 

had been taking a walk around the lake. Shocked to see the leg of a child protruding from 

the bundle, Hossack immediately called for help and the small package was quickly 

gathered out of the water and placed on the banks of the shore by two nearby fishermen. 

Beneath the sodden wrappings were the remains of a female infant, about ten days old. 

Subsequent post-mortem examination concluded that the child’s body had been dumped 

in the lake within the previous twenty-four hours. While doctors could not determine with 

certainty whether the child had been drowned, they nevertheless concluded that death was 

the result of asphyxiation. Two weeks later, on the 1st of August 1855, Agnes Cameron a 

twenty-five-year-old servant was charged with the murder of the child. Medical witnesses 

from the Edinburgh Maternity Hospital had positively identified the child as belonging to 

Cameron, who had been delivered in early July. Prosecutors alleged that Cameron killed 

the baby, dumping its body in the lake in Holyrood Park to avoid discovery. However, 

this view was contested by the panel herself. In her declaration heard before the High 

Court in November 1855, Cameron argued that physically and mentally weak from the 

traumas of childbirth, she had cast her child off to the hands of a stranger for the paltry 

sum of £3. Cameron claimed that she had: ‘no concern with putting her child into 

Duddingston Loch, and knew nothing of its death.’843 Despite the Crown arguing strongly 

at trial that ‘it was beyond all doubt in this painful case that a murder had been committed’, 

the jury were less convinced.844 After a ‘short consultation’ among the jurors, Agnes 

Cameron was acquitted of the charge of murder by a unanimous ‘Not Proven’ verdict. 

The Scotsman’s court reporter concluded the account of the trial, noting that ‘The 

prisoner, who had borne up pretty well during the trial, fainted on hearing the verdict 

given, probably not understanding its effect. She was immediately afterwards 

liberated’.845 

 
842 I take the account of the discovery of the murdered infant and trial of Agnes Cameron, from:  'Trial for 

Child-Murder',  The Scotsman, Edinburgh, 14 November 1855,  
843 Quotation from Cameron’s declaration, as reported in: ibid., p.3. 
844 The Lord Advocate as quoted in: ibid. 
845 Ibid. 
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Although the Cameron case provides an unsettling window into the apparent 

cheapness of infant life in the Victorian era, it also highlights many of the key medico-

legal issues that confronted the Regius Professors of Medical Jurisprudence in their 

inquiries into child death. For Scottish medico-legal practitioners, the suspicious death of 

a child was generally a two-fold investigation of both victim and suspected perpetrator. 

Firstly, the cause and circumstances surrounding the death of an infant had to be 

ascertained medically, to prove or disprove the potential of foul play. And secondly, the 

physical health, culpability and potential deviancy of the caregiver in whom the victim’s 

life was placed was also assessed, to determine whether an accused was criminally 

responsible for their actions in the eyes of the law. In the Cameron case, despite medical 

practitioners being able to identify the deceased child as belonging to her, the 

circumstances surrounding the infant’s death remained contentious. Witnesses could not 

show beyond a reasonable doubt that Cameron herself had drowned the child.846 Despite 

the Lord Justice Clerk arguing in his charge to the jury that ‘the view of the case offered 

by the prisoner, that she had given away the child to some person unknown, would be 

about the last that the jury would be likely to adopt’,847 the ‘Not Proven’ verdict in fact, 

suggests otherwise. As scholars like David Bentley have shown, the adoption, boarding 

or ‘farming’ out of children to carers for payment was often a choice unmarried, 

working-class mothers felt compelled to make in order to keep employment and maintain 

respectability within Victorian society.848 The jurors in the Cameron case may have felt 

that the disappearance and murder of the child could indeed be credited to a third party, 

as the pannel suggested. Furthermore, although the medical evidence suggested that the 

cause of death was a consequence of the child’s airway being obstructed, doctors admitted 

that how this occurred remained unclear. The body was recovered from the loch after a 

period of at least twelve hours, leaving the physical indicators of whether death was a 

result of asphyxia or drowning impossible to establish conclusively.849 Cameron was also 

an unreliable witness to the events surrounding the final hours with her child. In her 

declaration she noted that: ‘Her head had never been right since [the birth of her daughter]’ 

and that in giving away her child to a stranger ‘She did not know who the woman was, 

 
846 The witness testimony of Sarah Cassedy for example, revealed that Cameron may or may not have left 

her house in the night (to dispose of the child). Furthermore, Cameron did tell Cassedy that she had given 

the child to a nurse, thus lending credit to Cameron’s story. 
847 'Trial for Child-Murder', The Scotsman, p. 3. 
848 David Bentley, 'She-Butchers, Baby-Droppers, Baby-Sweaters, and Baby-Farmers ', in Judith 

Rowbotham & Kim Stevenson (ed.), Criminal Conversations: Victorian Crimes, Social Panic, and Moral 

Outrage, Columbus, Ohio University Press, 2005, p. 199. 
849 See the testimony of Dr Littlejohn, as reported in: 'Trial for Child-Murder', The Scotsman, p. 3. 
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and had never seen her before. She did not know her name, nor where she lived, and did 

not know how she would find the woman again. She was so stupid at the time that she did 

not know how she would find the woman again.’850 Though Cameron did not claim a 

complete break with reason, the repetitious and vague nature of her deposition teamed 

with her claims to ‘stupidity’ and ‘anxiety’ post-partum, helped create a sympathetic 

picture of her plight before the jury. Yet despite the return of a ‘Not Proven’ verdict, the 

case had ended in high praise for crown witness Henry Duncan Littlejohn. The Lord 

Justice Clerk in his charge to the jury, remarked:  

They had a very clear, candid and distinct report given … on the subject by 

Dr Littlejohn, and it was all the more satisfactory to his mind that it did not 

deal with theories, that frequently only mystified the case, but was a simple 

statement of the appearances the body presented. This was the first occasion 

he had seen the new Police Surgeon examined, and he augured well of the 

manner in which in future he would look after such cases, from the candour 

and clearness with which his report in this case was drawn up.851 

 

Given that medical evidence could not establish decisively how death had occurred, 

nor that the accused was responsible for the killing of the newborn, it seems somewhat 

surprising that forensic testimony should be so positively received by the Lord Justice 

Clerk in this case. How then are we to interpret the role and impact of forensic medicine 

in cases of child killing, like that of Agnes Cameron from November 1855? Legal treatise, 

investigation records and trial accounts all demonstrate that a clear space for medical 

testimony was marked out in explanatory narratives accounting for child killing. But how 

did practitioners maintain a position of expertise in the courtroom and beyond it, if the 

opinions they provided remained necessarily speculative? This chapter pursues multiple 

lines of inquiry, to understand the specific roles and responsibilities the Regius Professors 

held in cases in which the death of a child aroused community, medical or legal suspicion 

that foul play had occurred. It seeks to understand how significant the contribution of 

medical testimony was to the construction of official and alternate narratives that 

accounted for child murder, as well as the factors that shaped the construction and 

reception of such expert testimony. Can those that murder children - be they their own or 

others - simply be labelled monstrous? Or do events of this kind demand a different order 

of sympathy and collective understanding of the part of the perpetrator than other capital 

 
850 Both quotations taken from ibid. 
851 The Lord Justice Clerk quoted in ibid. 
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crimes? If so, what place is marked out for forensic testimony - especially that of the 

police surgeon - within these spaces of legal, medical or public sympathy? And to what 

extent do the cases discussed in this chapter, challenge or adhere to historiographical 

thinking about child murder, gendered violence and medical expertise in the nineteenth 

century? 

 

In consequence, this chapter analyses twenty-four cases of child killing in which 

the Regius Professors gave testimony, as reported within The Scotsman or other major 

published materials from the 1830s to early 1900s. From the perspective of the criminal 

law, instances in which defendants were indicted under the capital charges of either ‘child-

murder’ or ‘murder’ form the bulk of the source material for this chapter. The difficulties 

of proving both live birth and intentional violence in these cases meant that a significant 

space was made for medical testimony in the investigation and trial of these crimes. 

Although the precognitions, trial records and newspaper accounts of these cases yield 

much information about the history of, and reception to these crimes, this chapter also 

draws upon further source material to frame the medico-legal reaction to child homicides 

in Scotland. Published trial accounts, editorials, pedagogical materials produced by or in 

response to the lectures of the Regius Professors, Scots law texts and the records of the 

Crown criminal case files for the damned baby-farmer Jessie King, also help embellish 

the primary evidence for this chapter. While the ensuing discussion does not claim to 

provide an exhaustive analysis of child killing tried in Edinburgh, it does seek to 

illuminate the operation of medico-legal expertise within this context. It also aims to 

highlight the factors that shaped the construction and impact of forensic knowledge 

produced by the Regius Professors both within and outside the Scottish courtroom, in a 

period characterised by ambivalence to child killing amongst both lay and professional 

groups. 

 

I. CONCEPTUALISING ‘CHILD KILLING’ IN SCOTS LAW 

The application of the terms ‘child killing’ or ‘child homicide’ are consciously made 

throughout this chapter to refer to the intentional killing of any child under the age of 

puberty. Even though the term ‘infanticide’ was used frequently by legal, medical and lay 

commentators in the Victorian era to refer to the murder of children - particularly newborn 

babies by their mothers - ‘infanticide’ was not the name of a distinct criminal offence in 

either Scottish or English law. Despite this - or perhaps because of the pervasive social 
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currency of the term - Scottish commentators on medical jurisprudence consistently 

devoted a distinct category in their writings and publications to ‘Infanticide’ rather than 

the legal offences with which one could be charged under Scots law, such as ‘concealment 

of pregnancy’ or ‘child-murder’. It is notable that the appellation is used interchangeably 

with other descriptors like ‘child murder’ or ‘murder’ within press accounts, legal texts 

and medical writings across the period surveyed. For example, in Traill’s sub-section on 

‘Infanticide’ in his 1840 edition of Outlines of a Course of Lectures on Medical 

Jurisprudence, he explores medico-legal issues related to charges of concealment of 

pregnancy, child-murder and neglect, all under the branch of ‘Infanticide’.852 Likewise, 

an article entitled ‘The Law of Infanticide’ which was published in the 1859 edition of 

the Edinburgh legal periodical the Journal of Jurisprudence, followed the same pattern in 

identifying ‘infanticide’ with the suspicious death of a newborn child by its mother, rather 

than the specific Scots law charge.853 In the cases of Agnes Cameron and Mary Wood, 

both separately charged with ‘murder’ in the late 1850s, the press accounts lead with the 

same subheading - ‘Trial for Child Murder’.854 Cameron and Wood were indicted for 

killing their infant children, both aged under two-weeks old. In consequence, such 

variation in how reports and discussions of child killing were labelled, creates a sense of 

general confusion and permeability over the boundaries between popular, medical and 

legal conceptions of this type of offending. Nevertheless, historically in Scots law three 

key capital charges could be libelled against a person implicated in the intentional death 

of a child below the age of puberty. These were: ‘concealment of pregnancy’, ‘child-

murder’ and ‘murder’.855 

 

Prior to 1809, Scottish law had been very hard upon women implicated in the death 

or disappearance of their newborn children. Until the turn of the nineteenth century, the 

‘Act Anent Murdering of Children’, passed during the reign of William and Mary in April 

1690, dictated that in instances where a woman concealed the birth of a child and the 

infant was subsequently found missing or dead, the mother could be charged with the 

baby’s murder.856 Significantly, a guilty verdict could be returned even if ‘there be noe 

 
852 Traill, Outlines of a Course of Lectures on Medical Jurisprudence, pp. 69-73. 
853 'The Law of Infanticide', Journal of Jurisprudence, vol. 3, no. 15, January 1859, p. 1. 
854 'Trial for Child-Murder', The Scotsman, p. 3; 'High Court of Justiciary: Trial For Child Murder',  The 

Scotsman, Edinburgh, 12 November 1856,  
855NOTE: Other charges such as ‘culpable homicide’, ‘intent to murder’ and ‘neglect’ could be libelled 

against those implicated in child death. However, this thesis is concerned only with the cases of child killing 

tried under a capital charge.  
856Act Anent the Murthering of Children, Scotland, 1690, 2 William & Mary, c. 21. 
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appearance of wound or bruise upon the body of the childe.’857 Effectively, this statute 

made it easier for courts to prosecute cases of concealment of pregnancy to the maximum 

penalty of the law, even if proof of intentional violence against the child could not be led 

at trial. Such a harsh legal response was aimed to curb the tide of infanticidal women who 

supposedly killed their newborns with impunity and secrecy.858 However, increasingly 

sympathetic attitudes to infanticidal women and more nuanced explanations for this crime 

led to the repeal of the Stuart statute in the Georgian era.859 The ‘Concealment of Birth 

(Scotland) Act’ in 1809 removed the death penalty as the maximum punishment for 

concealment of pregnancy, leaving women found guilty of the offence to face the more 

moderate punishment of up to two years imprisonment.860 As with the 1690 statute, 

prosecutors did not have to prove that the child was born alive for a concealment charge 

to be proved, only that the birth was unassisted (and thus, concealed to the death of the 

child) and that: ‘the woman was pregnant during such a period, as to have rendered the 

birth of a living child possible.’861  The charge could be made against women, either 

married or unmarried, although cases of the concealment of illegitimate births were 

assumed to be more common and were the target of both statutes.862 According to 

Archibald Alison’s description of the offence in 1832, the charge of concealment of 

pregnancy in principle did not assume that the mother was complicit in the intentional 

murder of the child, as the previous statute had done. Rather: ‘it presumes…that the child 

perished either from neglect or inattention’ when a charge of concealment alone was 

alleged.863 Although this chapter privileges the most serious cases in which the capital 

charge of ‘murder’ or ‘child murder’ was libelled and in which the Crown had to establish 

a clear homicidal intent on the part of the accused, ‘concealment of pregnancy’ was listed 

as an alternate charge against defendants in approximately 11% of cases. In all such 

instances, the major charge was child murder, and was made against women who were 

unmarried, in service and who were alleged to have killed their newborn child.864 

 
857 Act Anent the Murthering of Children, Scotland, c. 21. 
858 On this point, see for example: Joanne McEwan, ''At My Mother's House': Community and Household 

Spaces in Early-Eighteenth-Century Scottish Infanticide Narratives', in Susan Broomhall (ed.), Spaces For 

Feeling: Emotions and Sociabilities in Britain, 1650-1850, London, Routledge, 2015, p. 14; Anne-Marie 

Kilday, Women and Violent Crime in Enlightenment Scotland, Woodbridge & Rochester, Royal Historical 

Society & Boydell Press, 2007, pp. 62-63. 
859 Lynn Abrams, 'From Demon to Victim: The Infanticidal Mother in Shetland, 1699-1899', in Yvonne 

Galloway Brown and Rona Ferguson (eds), Twisted Sisters: Women, Crime & Deviance in Scotland Since 

1400, East Linton, Scotland, Tuckwell Press, 2002, p. 180. 
860 Concealment of Birth (Scotland) Act, Scotland, 1809, 49 Geo. 3, c. 14. 
861 Alison, Principles of the Criminal Law of Scotland, p. 153. 
862 Ibid., p.157. 
863 Ibid., pp.154-155. 
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Unlike the lesser crime of concealment of pregnancy, a charge of child murder 

assumed that an infant had been born alive and that its death was intentionally caused by 

the actions of its mother.865 As an offence, child murder existed along the continuum 

between the charges of concealment of pregnancy and murder during the nineteenth 

century. Similar to cases of murder, a charge of child murder implied that the death of an 

infant was a deliberate and wilful action, evidencing malice on the part of the accused.866 

Yet, for a child murder case to be proved, stronger evidence of intentional violence had 

to be led by authorities than for a comparative murder charge.867 Alison explains this 

requirement as tied to the difficulty of proving malicious intent on the part of women who 

have recently gone through the psychological and physical traumas of childbirth: ‘it being 

established by experience that in cases of illegitimate birth, the mother, in the agonies of 

pain or despair, is sometimes the cause of the death of her offspring, without any intention 

of committing such a crime.’868 In such instances, medical evidence of violence could not 

in itself prove the charge: ‘unless some circumstances of evidence exist to indicate that 

the violence was knowingly and intentionally committed; or..[is] of such a kind as…to 

indicate intentional murder.’869 As Scottish medical jurists pointed out in their writings, 

authorities had the difficult task of proving that the infant was born alive and had led a 

separate existence prior to its death for the charge of child murder to be upheld.870  

 

Although the charge of child murder was applied to many instances of suspicious 

infant death, in almost 60% of the cases drawn upon for this chapter, defendants were 

indicted for murder. While a charge of child murder was meant to entail the leading of 

stronger evidence of intentional violence at trial, it appears that practically the forms of 

violence used by those indicted for murder closely paralleled those in child murder cases. 

Where data survives as to the marital status of a defendant, in almost all instances those 

accused of child murder were listed as unmarried. The only exception to this is the case 

of Mary Bulloch Senior, who was indicted alongside her daughter of the same name for 

 
865 Alison, Principles of the Criminal Law of Scotland, p. 154. 
866 Bell, Bell's Dictionary & Digest of the Law of Scotland, pp. 733-734. 
867 See: Alison, Principles of the Criminal Law of Scotland, p. 158; Bell, Bell's Dictionary & Digest of the 

Law of Scotland, p. 160. 
868 Alison, Principles of the Criminal Law of Scotland, pp. 158-159. 
869 Ibid., p.159. 
870 See for example: Traill, Outlines of a Course of Lectures on Medical Jurisprudence, pp. 69-70.‘ Also: 

Infanticide’ in  Sinclair-Loutit, Notes from Lectures given by Sir Henry Duncan Littlejohn, Professor of 

Medical Jurisprudence. 
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the killing of her grandchild in 1858.871 However, the charges against the widowed 

grandmother were dropped before the case went to trial in March 1858.872 In terms of 

murder cases, a slightly larger number of those indicted on this charge were recorded as 

married than unmarried. In addition, of the four male defendants accused of the killing of 

a child, all were charged with the offence of murder. Three of these men, stood trial 

alongside their partners as jointly implicated in the death of their children. In instances in 

which multiple victims were identified, such as in the Eliza Clafton (1871), King (1889) 

and Eleanor Wanless (1905) cases, a charge of murder was tendered.873 Unlike the charge 

of child murder which was restricted to cases in which victims were neonates, charges of 

murder were libelled across the full range of victim age groups, from newborn infants to 

children aged upwards of five years old. Thus, in examining cases of child murder and 

murder, a diffuse picture of the medico-legal responses to child killing across age groups 

and offender profiles is made possible in this chapter. In consequence, 82% of the victim 

profiles drawn upon for this chapter were recorded as being one-year-old or less at the 

time of their death. The remaining 18% of child victims, were aged up to 6 years at the 

time of their murder (See Tables 4 & 5).874 

TABLE 4. 
RELATIONSHIP BETWEEN AGE OF VICTIM AND CHARGE 

IN SURVEYED CHILD KILLING CASES 

AGE OF VICTIM 
CHARGE OF CHILD 

MURDER 
CHARGE OF MURDER 

Newborn 8 1 

≤1 week  1 

≤1 month 1 2 

≤ 3 months  4 

≤ 6 months  3 

<12 months  3 

TOTAL DEATHS FOR 

VICTIMS UNDER 1 YEAR 
9 14 

 
871 Precognition Against Mary Bulloch & Mary Bell or Bulloch for Child-Murder, National Records of 

Scotland, Edinburgh, 1858, AD14/58/368. 
872 ‘Letter from the Governor of Edinburgh Prison as to the case of Mary Bell or Bulloch’, 15 March 1858 

in Precognition Against Mary Bulloch & Mary Bell or Bulloch for Child-Murder. 
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AGE OF VICTIM 
CHARGE OF CHILD 

MURDER 
CHARGE OF MURDER 

≤1 to 5 years  4 

≤ 5 years or more  1 

TOTAL DEATHS FOR 

VICTIMS 1 YEAR OR 

ABOVE 

 5 

TOTAL 9 19 

 

TABLE 5. 

AGE OF VICTIMS IN SURVEYED CASES OF CHILD KILLING 

AGE OF VICTIM 
TOTAL NUMBER OF 

VICTIMS 

PERCENTAGE 

TOTALS 

Newborn 9  

NEWBORN TOTAL % 9 32% 

≤1 week 1  

≤1 month 4  

≤3 months 3  

≤6 months 3  

<12 months 3  

INFANTS OF 1 YEAR 

OF LESS TOTAL % 
14 82% 

≤1-5 YEARS 4  

≤5 YEARS + 1  

CHILDREN IN EXCESS 

OF 1 YEAR % 
5 18% 

TOTAL 28 100% 

 

II. CHILD KILLING: SCHOLARLY PERSPECTIVES 

For decades, historians have been intrigued by the motivations and reactions to the killing 

of newborns and children. After all, such violence against the very young and vulnerable 

has been understood as telling of Victorian experiences and attitudes to class, gender, 
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violence and criminal justice. As Lynn Abrams observes: ‘The crime of infanticide has a 

fascination for historians. The crime itself is almost uniquely female, very few men are 

prosecuted either as perpetrators or accomplices - and the revulsion felt towards the act 

itself, together with the severity of the punishment, has created a lasting appeal.’875 The 

association between unmarried mothers and infanticide has been especially well 

documented by scholars of this period. For example, Margaret Arnot has argued in the 

case of new-born child murder in nineteenth-century England, that: ‘Contemporary 

observers consistently linked illegitimacy and infanticide, and studies of court records 

indicate that this was no illusion.’876 As Roger Smith notes: ‘On the face of it, infanticide 

was the antithesis of nature: a mother’s perverse rejection of her natural function would 

seem an outrage calling for the strongest possible retribution.’877 Yet many who murdered 

children under the weight of extenuating economic, social or psychological pressures 

were treated with varying degrees of compassion by legal, medical or lay audiences in the 

Victorian period.878 Contemporary observers and historians have noted the high 

representation of working-class mothers, especially domestic servants, as perpetrators in 

infanticide cases.879 The killing of newborn children by such women has come to be 

viewed sympathetically, often as a violent act born of the social and economic volatility 

and sexual vulnerability of those in service.880 Furthermore, scholars such as Edward 

Shorter, Karen Harvey and Daniel Grey have noted how pain was central to cultural 

understandings of childbirth in the modern period and was often invoked by 

commentators to account for the violent actions of an infanticidal mother.881 

 

 
875 Abrams, 'From Demon to Victim', p. 180. 
876 Margaret L. Arnot, 'Understanding Women Committing Newborn Child Murder in Victorian England', 

in Shani D'Cruze (ed.), Everyday Violence in Britain, 1850-1950, Harlow, England, Pearson Education 

Limited, 2000, p. 57. 
877 Roger Smith, Trial by Medicine: Insanity and Responsibility in Victorian Trials, Edinburgh, Edinburgh 

University Press, 1981, p. 144. 
878 On this point, see for example: Daniel J.R. Grey, ''The Agony of Despair': Pain and the Cultural Script 

of Infanticide in England and Wales, 1860-1960', in Rob Boddice (ed.), Pain and Emotion in Modern 

History, Basingstoke & New York, Palgrave Macmillan, 2014, p. 205; Ann R. Higginbotham, '"Sin of the 

Age": Infanticide and Illegitimacy in Victorian London', Victorian Studies, vol. 32, no. 3, 1989, pp. 321-

322 especially. 
879 See for example: Arnot, 'Understanding Women Committing Newborn Child Murder in Victorian 

England', pp. 58-59. Also: Anne-Marie Kilday, 'Desperate Measures or Cruel Intentions? Infanticide in 

Britain since 1600', in David Nash & Anne-Marie Kilday (ed.), Histories of Crime: Britain 1600-2000, 

Basingstoke & New York, Palgrave Macmillan, 2010, p. 69. 
880 See for example: Lionel Rose, The Massacre of the Innocents: Infanticide in Britain 1800-1939, London 

& Boston, Routledge & Kegan Paul, 1986, pp. 15-16; Christopher Smout, 'Aspects of Sexual Behaviour in 

Nineteenth-Century Scotland', in Peter Laslett, Karla Oosterveen, and Richard M. Smith (eds), Bastardy 

and its Comparative History, London, Edward Arnold, 1980, p. 214. 
881 Edward Shorter, A History of Women's Bodies, London, Allen Lane, 1982, pp. 69-102; Karen Harvey, 

'What Mary Toft Felt: Women’s Voices, Pain, Power and the Body: Fig. 1', History Workshop Journal, vol. 

80, no. 1, 2015, pp. 33-51; Grey, 'The Agony of Despair', pp. 204-219. 
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The historiography on child killing in Scotland has been developed most strongly 

within the context of the early modern period and has traced the punitive impact Stuart-

era legislation and kirk discipline had upon women accused of the murder of their infants. 

Anne-Marie Kilday has published prolifically on the eighteenth-century infanticidal 

woman and made some startling conclusions about Scottish criminality.882 Based on her 

study of cases of concealment and child murder tried in the Scottish lowland courts 

between 1750 - 1815, Kilday has claimed that Scottish infanticidal women were far more 

violent than their British or European counterparts.883  Of the cases surveyed, 63% of 

those indicted were claimed to have shed blood in the killing of their child, either by using 

force (such as battery) or a sharp instrument to cause death.884 Kilday concludes that this 

data demonstrates that: ‘Scottish lowland women brought before the Justiciary Court were 

atypically brutal in the committal of infanticide. They regularly used levels of violence 

only rarely used elsewhere in Europe at this time, and, crucially, bloodshed was the norm, 

rather than the exception.’885 This thesis has been repeated time and again in Kilday’s 

work, yet little explanation has been offered in her writing to account for why Scottish 

women in the early modern period were apparently so violent and deviant.886 Although 

Kilday acknowledges fleetingly that this statistical trend may reflect patterns of 

prosecution, in which: ‘…these crimes only came to court in the first instance and to the 

Justiciary Court in particular, due to their exceptionally violent nature’,887 the significance 

of how Scottish legal practice may shape the types of cases and defendants tried through 

solemn proceedings is quickly dismissed. In consequence, her eagerness to challenge 

scholarly presumptions of infanticide as a type of ‘passive’ violence and to mark out the 

Scottish experience as atypical, is only questionably supported by the evidence and 

approach she provides.  

 
882 Anne-Marie Kilday, 'Maternal Monsters: Murdering Mothers in South-West Scotland, 1750-1815', in 

Yvonne Galloway Brown & Rona Ferguson (ed.), Twisted Sisters: Women, Crime and Deviance in Scotland 

Since 1400, East Linton, Scotland, Tuckwell Press, 2002, pp. 156-179; Kilday, Women and Violent Crime 

in Enlightenment Scotland, pp. 59-79; Anne-Marie Kilday, ''Monsters of the Vilest Kind': Infanticidal 

Women and Attitudes to Their Criminality in Eighteenth-Century Scotland', Family and Community 

History, vol. 11, no. 2, 2008, pp. 100-115; David Nash and Anne-Marie Kilday, Cultures of Shame: 

Exploring Crime and Morality in Britain 1600-1900, Basingstoke, Palgrave Macmillan, 2010, pp. 47-67; 

Kilday, 'Desperate Measures or Cruel Intentions?', pp. 60-79; Anne-Marie Kilday, A History of Infanticide 

in Britain, c. 1600 To The Present, Basingstoke & New York, Palgrave Macmillan, 2013. 
883 Kilday, Women and Violent Crime in Enlightenment Scotland. 
884 Ibid., p.67. 
885 Ibid., p.69. 
886 For examples of this argument in Kilday’s other writing, see: Kilday, 'Maternal Monsters: Murdering 

Mothers in South-West Scotland, 1750-1815', pp. 167-170; Kilday, ''Monsters of the Vilest Kind'', p. 102; 

Nash and Kilday, Cultures of Shame, p. 53; Kilday, A History of Infanticide in Britain, p. 180. In addition, 

Kilday has returned to the notion of Scotland as the ‘violent north’ in her latest work  Kilday, Crime in 

Scotland 1660-1960. 
887 Kilday, Women and Violent Crime in Enlightenment Scotland, p. 69. 
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As a further complication, Kilday chose to analyse infanticide in Scotland by only 

referring to cases of concealment of pregnancy and child murder.888 Given that the legal 

profession established that a charge of child murder required more substantial proof of 

the infliction of intentional violence on an infant, it seems inevitable that a high proportion 

of violent deaths should be returned in her study. Furthermore, Kilday’s research does not 

appear to reference cases in which defendants were charged with the murder of an infant. 

This is an important point, as this methodological absence was exercised again in her later 

cross-national study of infanticide in nineteenth-century Britain.889 As Kilday understands 

infanticide to be the killing of a: ‘newly born infant: those determined to be less than one 

year old’890, it is odd that she should focus on cases of concealment and child murder in 

which, by their very nature, the victims of these crimes tend to be little more than a 

neonate and the accused tends to be its mother. As a result, cases in which children were 

killed in the months after their immediate birth, have a higher likelihood of being excluded 

from her analysis. Furthermore, in excluding indictments of murder in which infants under 

one-year-old were killed in the years between 1800-1899, Kilday shapes her data to imply 

that only women were indicted for infanticide. This is confirmed in a graph produced in 

A History of Infanticide in which no Scottish men are recorded as having been charged 

with ‘infanticide and concealment of pregnancy’.891 Recent research by Elaine Farrell and 

Jade Shepherd has demonstrated that although it could be difficult to prove the 

involvement of fathers in infanticide cases, men were charged with the killing of their 

children and would often face harsh sentences if found guilty.892 In equating the charge 

of child-murder with infanticide Kilday makes a significant blunder that negatively warps 

the profile of defendants and the modes by which they killed. As the examples of Thomas 

Braid, David Henderson, John Drummond and Richard Robertson all show within the 

present, much smaller study, men too were charged for killing children under one year of 

age within Scottish courts.893  

 

 
888 Ibid., p.66. 
889 Kilday, A History of Infanticide in Britain. 
890 Ibid., p.15. 
891 Ibid., p.135. 
892 Elaine F. Farrell, '"The fellow said it was not harm and only tricks": The Role of the Father in Suspected 

Cases of Infanticide in Ireland, 1850-1900', Journal of Social History, vol. 45, no. 4, 2012, pp. 990-1004; 

Jade Shepherd, ''One of the Best Fathers Until He Went Out of His Mind': Paternal Child-Murder, 1864-

1900', Journal of Victorian Culture, vol. 18, no. 1, 2013, pp. 17-35, 

<http://www.ncbi.nlm.nih.gov/pubmed/24764747>. 
893 The ages of the victims are recorded as follows: Thomas Braid (female, 4-5 months old), David 

Henderson (female, 8 months old), John Drummond (female, 1 month old) and Richard Robertson (male, 

2 months old).  
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Despite the clear problems in the methodology and conclusions made by Kilday, 

her work has made significant contributions to the scholarship on infanticide in Scotland. 

Her research during the early modern period particularly has underscored how concerns 

over shame within a god-fearing Calvinist society, compounded the already existent 

social, economic and psychological pressures that compelled women to commit 

infanticide.894 Furthermore, her analysis of the means of infant disposal deployed by child 

killers into the nineteenth-century, has usefully integrated discussions of abortion, 

abandonment and child-care practices alongside that of child-killing.895 As a result, 

Kilday’s work has demonstrated how the reproductive, social, religious and economic 

lives of women shaped their responses to unwanted pregnancy and birth. 

 

Historians like Kilday, Joanne McEwan, David Nash & Deborah Symonds, have 

also demonstrated how infanticide struck at the heart of Scottish communities during the 

eighteenth century. Central to this literature has been the complex relationships played 

out between accused women, the Scottish kirk, criminal prosecutors and the local 

community. Kilday and Nash by example, have argued that women who killed their 

children, especially in the first-half of the eighteenth century, were likely to be perceived 

as monstrous or demonic in that they had ‘turned their backs on civil society, humanity 

and their gender’ by their murderous actions.896 Furthermore, McEwan has stressed the 

discursive overlap between legal and Calvinist thinking on the infanticidal woman as 

disorderly and sexually immoral.897 Drawing upon a feminist reading of eighteenth-

century responses to infanticide, McEwan has argued that:  

The offence that these women had committed, really, was that they had 

engaged in illicit sexual relations, had failed to reveal details of their 

pregnancies within their local communities, especially to the regulatory 

authority of the kirk, and had avoided the ritualized process of being publicly 

humiliated, shamed, and reprimanded for their disorderly conduct.898 

In the case of Margaret (‘Maggie) Dickson who survived her public hanging following a 

conviction for concealment of pregnancy in 1724, Kilday and Nash have demonstrated 

how Church and State attempted to curb the tide of interest and public sympathy toward 

Dickson by initiating a second wave of shaming initiatives aimed to blacken her image to 

 
894 Kilday, ''Monsters of the Vilest Kind'', p. 103 especially. 
895 Kilday, A History of Infanticide in Britain, pp. 77-110. 
896 Nash and Kilday, Cultures of Shame, p. 48. 
897 McEwan, ''At My Mother's House'', pp. 14-16 especially. 
898 Ibid., p.15. 
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that of deviant monster.899 In contrast to the findings of McEwan and Kilday and Nash, 

Symonds has argued that the authority of the kirk to control marital and sexual behaviour 

was declining in the eighteenth century.900 In addition, explanations for infanticide within 

rural communities particularly need to be contextualised beyond understandings grounded 

in kirk discipline and religious morality alone. Symonds suggests instead that by the late 

early modern period: ‘sexual adventuring, threatening economic pressure, and hope for 

modest in the rural economy’ were contributing factors to women committing infanticide 

in this period.901  

 

Central to the scholarship on early modern infanticide in Scotland, has been a 

consistent emphasis on the role played by social networks in local communities as sources 

of emotional succour for, and also condemnation of, the infanticidal women. Drawing 

upon recent scholarship in the history of emotions, McEwan has argued for the role 

physical and figurative places occupied as ‘spaces of feeling’ in infanticide cases tried in 

eighteenth-century Scotland.902 Her discussion of the role played by the site of home as 

an ‘emotional refuge’ for accused women is especially poignant, as it highlights how child 

killing is always anchored in gendered, social and psychological contexts that shape the 

meanings generated in the wake of the criminal act.903 Yet McEwan’s work and that of 

Symonds also underscores how members of the local community - from employers, kirk 

elders, local women and midwives - could also be active in the interrogation and 

persecution of women implicated in the death of their children. Symonds notes by 

example, that:  

Infanticide was in both its actuality and its commission primarily a woman’s 

crime, suspected by women and usually brought to light by women. Only as 

rumour and gossip would it affect men, forcing or inviting ministers and 

elders to discipline fornicators, investigate and send for magistrates or 

bailies.904 

Sometimes the process of examining a suspected murderess for signs of recent delivery, 

could be brutal and humiliating. In a case from 1737, Symonds recounts how one alleged 

 
899 Nash and Kilday, Cultures of Shame, pp. 46-67. 
900 Deborah A. Symonds, 'Reconstructing Rural Infanticide in Eighteenth-Century Scotland', Journal of 

Women's History, vol. 10, no. 2, 1998, p. 65. 
901 Ibid. 
902 McEwan, ''At My Mother's House'', p. 13. 
903 Ibid., pp.21-26 especially. 
904 Symonds, 'Reconstructing Rural Infanticide in Eighteenth-Century Scotland', p. 74. 
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infanticidal woman - Isobell Walker - was confronted by the women of her local 

community who proceeded to tear her clothes, expose her breasts and force her to hold 

the recently dead child in her arms.905 Lynn Abrams’ excellent survey of infanticide cases 

in Shetland between 1699 and 1899, corroborates many of the findings made by Symonds 

as to the rough conduct meted out on the body of the infanticidal woman.906However, 

Abrams interprets the central role of women - including midwives - in such examinations 

during the nineteenth century in more positive terms, noting that: ‘their actions should not 

necessarily be interpreted as an absence of female solidarity but rather as a means of 

protecting a woman from herself …. Other women understood the consequences of 

pregnancy denial.’907 This research has also underscored how male medical opinion failed 

to gain a monopoly over the interpretation of the body of the infanticidal woman until the 

1890s in Shetland, often competing with, and conceding to, readings made by relatives, 

neighbours, female midwives and suspected women themselves.908 Cumulatively, such 

findings emphasize that pregnancy, delivery and the transgressive act of child killing were 

intoned with powerful social and cultural meanings outside even those defined within law 

or medicine. In consequence, the body and actions taken by a suspected child killer were 

being read within a broader social and gendered context that shaped the meanings and 

responses to the crime in powerful and inescapable ways within local Scottish 

communities. 

 

III. CHILD KILLING & THE MEDICAL PROFESSION 

The medical profession played a central, and often highly public role, in shaping 

discourses surrounding child murder during the Victorian era. Marked out by their claims 

to collective expertise in interpreting both bodies and minds, medical practitioners 

featured prominently in public debates and as expert witnesses in trials of child killing 

that were subsequently reported in the daily press. Given that working-class women 

dominated the offender profile in child homicides, medical thinking toward the murderess 

and her criminal culpability, were inevitably shaped by wider social and professional 

attitudes to class, femininity and maternity. Ornella Moscucci has elaborated on this 

theme in her work on the development of gynaecology and its allied fields during the 

nineteenth century, observing that:  

 
905 Ibid., p.76. 
906 Abrams, 'From Demon to Victim', pp. 180-203. 
907 Ibid., p.193. 
908 Ibid., pp.186-187. 
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Scientific ideas of masculinity, femininity and humanity represent in a 

symbolic form the social relations between men and women, and between 

men and other men; by presenting historically specific notions about man’s 

and woman’s nature as the fruit of unbiased observation, they also conceal the 

social conditions in which they are produced.909  

Although attitudes to child killing trod a tight rope between condemnation and sympathy 

for those implicated in the death of their children, the association of such criminality with 

social conditions like class, nevertheless haunted the discursive thinking of the Regius 

Professors. By example, in a lecture delivered to University pupils on the 15th of June 

1906, a student in Littlejohn’s lecture on ‘Infanticide’ noted that death by the overlaying 

of an infant was often associated with the debauched habits of Edinburgh’s poorest. 

Afterall:  

It generally happens to very small and defenceless children. The pressure 

required is very slight & may be due to no one’s fault, but it almost always 

happens in the very poorest classes and its prevalence on Saturdays and 

Sundays suggests that drink is the usual cause. Still the child’s death may be 

due to natural causes.’910 

Such commentary thus reminds us that even though forensic practitioners constructed 

their medico-legal knowledge and practice as a supposedly value-neutral science, social 

conditions forged within relations of class and gender nevertheless embedded themselves 

within forensic thinking and practice. Yet, this passage also reminds us that the boundary 

between negligent and criminal behaviour was particularly hard to define within cases of 

newborn child death during the Victorian and Edwardian periods.  

 

This point can be powerfully illustrated within the 1890 returns chronicles in the 

Records of Deaths & Accidents book, kept by the procurator-fiscal of Edinburgh.911  This 

fascinating volume lists all sudden or accidental deaths that were reported and 

investigated by the fiscal (and his staff) over a ten-year period between 1886 to 1896. The 

entries are chronologically dated and tabulated and include the name and age of the victim 

(or details of a mass casualty event - such as, a mining disaster or house fire etc.), as well 

as the cause attributed to the death or accident. Taking the 1890 returns as an example, 

 
909 Moscucci, The Science of Woman: Gynaecology and Gender in England, p. 2. 
910 Lecture XXVII, 12 June 1906, MS19321, p. 86. 
911 NOTE: No page numbers recorded in this source. ‘Records of Deaths & Accidents’, 1890 in Records of 

Procurator Fiscal-Edinburgh, Edinburgh, National Records of Scotland, 1870-1897, GB234/AD19/6. 
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the Records book indicate that many sudden infant deaths were attributed to the negligent 

or accidental actions made by the child’s parents. Table 6 presents data based on the 

entries recorded in the fiscal’s register and shows that almost 5% of the total deaths for 

the year 1890 were attributed to accidental ‘overlaying’ or ‘smothering’.912 In addition, 

four cases were attributed to premature or stillbirth. This data generally excludes cases 

that the fiscal believed were caused by intentional or criminal malice, and thus warranted 

further legal proceedings. However, it is difficult to know how the fiscal (and his 

assistants) decided what deaths were suspicious or not. As discussed in Chapter II., 

scholars have foregrounded how ‘discretion’ was a key trademark of the ‘sorting process’ 

within Scottish and English criminal investigation procedures during the nineteenth 

century. In addition, the cavalier causes attributed to some death entries within the fiscal’s 

returns suggests that investigation into sudden and suspicious death may have been 

cursory and superficial. For example, entry 109 records ten-month-old Mary Cameron 

Anderson’s death, as ‘probably accidental overlaying’. Furthermore, on the 4th of July 

1890, the ‘Body of boy about 7 found in canal near Ratho’ was simply recorded as due to 

‘Drowning’. Both these examples suggest that the quality of investigations into sudden 

death was lacking within the Scottish context. Indeed, the labelling of the Ratho entry 

from July 1890, suggests that the deceased ‘boy’ in the case was never positively 

identified. However, we should be cautious to not prematurely attribute such findings 

solely to neglect on the part of the fiscal and his officers. Indeed, on average the fiscal 

investigated 29 instances of suspicious death per month in the 1890 returns. The 

significant case load of the fiscal and the sheer volume of deaths warranting inquiry likely 

pushed the resources of the office of this petty official, to the extreme.  This data also 

provisionally suggests that many cases of homicidal infant (and adult) death may have 

passed under the radar of local officialdom. While at the same time, deaths that medical 

practitioners would now attribute to SIDS may, in the 1800s, have been attributed to 

accidental overlaying, smothering or natural causes and disease. Indeed, in lecture notes 

from 1830, Christison remarked that:  

Children of this tender age may die of violence without presenting any sign 

of violent death. Children apparently stout and perfect may also die from 

natural causes, without presenting any morbid appearance to point out what 
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that cause was. Medical evidence therefore cannot decide as to the real cause 

of death.913 

TABLE 6. 
CAUSE OF ACCIDENTAL, SUICIDAL & SUDDEN DEATHS, 

EDINBURGH 1890  

CAUSE OF DEATH- 

ACCIDENTAL/MISDAVENTURE 

NUMBER OF 

RECORDED DEAD 

% OF 

TOTAL 

Accidental  9  

Accidental Injury 4  

Accidental Asphyxiation (ie: choking, 

‘suffocation from turning over in 

bed’, hanging) 

11  

Anaesthetic 4  

Burns/Smoke Asphyxiation 14  

Complications from Surgery 1  

Drink- Accident (Run over in Traffic) 2  

Drink-Fall 2  

Drink-Alcohol Poisoning 9  

Drink-Asphyxiation 7  

Drink-Exposure 3 6.63% (Alc. 

Tot) 

Drowning 22 6.34% 

Exposure/Starvation 2  

Fall 29 8.36% 

Firearm/Shooting 2  

Gas 2  

Industrial/Mining Accident 23 6.63% 

Overlaying/Smothering 17 4.9% 

Overdose (Laudanum) 2  

Spontaneous Combustion 1  

Traffic Accident/Run Over (Cart, 

Train) 

33 9.51% 

TOTAL 199 57.35% 

 

 

 

 

 

 

 

 

 

 

 
913 Robert Christison, ‘Concealment of Pregnancy & Infanticide’ in Robert Christison, Papers of Professor 

Sir Robert Christison- Lectures on Medical Jurisprudence, Edinburgh University Library, Edinburgh, 

c.1830, GB237/Coll/237/Dk.457, p. 54. 
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CAUSE OF DEATH- SUICIDE TOTAL % OF 

TOTAL 

Asphyxiation (ie: Hanging) 6  

Drowning 5  

Fall 2  

Firearm 1  

Poisoning 3  

Self-Inflicted Violence (ie: Throat 

Cut, Run over by Oncoming Traffic) 

3  

TOTAL 20 5.76% 

 

CAUSE OF DEATH- NATURAL 

CAUSES/DISEASE 

TOTAL % OF 

TOTAL 

Natural Causes/Sudden Death (ie: 

Heart Disease, Apoplexy) 

104 29.97% 

Childbirth  1  

Childbirth Fever (Puerperal Fever) 1  

Infectious Disease (ie. English 

Cholera) 

1  

Premature Delivery/Stillbirth 4  

TOTAL 111 31.99% 

 

CAUSE OF DEATH- UNKNOWN 

& MISCELLANEOUS 

TOTAL % OF 

TOTAL 

Unknown 12 3.49% 

Murder (Newborn by Mother) 1  

Asphyxia 1  

Poisoning (ie: by Laudanum, unclear 

if accidental or malicious) 

3  

TOTAL 17 4.9% 

 

NOTE: Data based on the entries in ‘Records of Deaths & Accidents’ investigated by 

the Procurator Fiscal of Edinburgh, for the year 1890 (GB234/AD19/6) 

 

The complex attitudes of men like Christison and Littlejohn to child killers, and the 

value of medical evidence in such cases, has also been forcibly addressed within the wider 

scholarship on the medical profession’s attitude toward infanticide during the nineteenth 

century. When the death of a child occurred within suspicious circumstances, legal 

authorities routinely sought forensic testimony to speak to the circumstances of the 

infant’s death, and in neonaticide cases, to ascertain whether the suspected mother had 

recently been delivered. Yet scholars have repeatedly observed the caution and 

uncertainty with which many nineteenth-century medical practitioners framed their 

opinions as to the physical and corporeal evidence in instances of child murder. As 

Kristine Krueger notes, some elements of the medical profession were highly critical of 

predominant cultural and lay sympathies toward the infanticidal woman which cast her as 
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victim and subject to be protected and pitied.914 The rise of London’s first medically 

qualified coroner in the 1830s, Thomas Wakley, led to an increasingly vocal and 

empowered collective of urban forensic practitioners critical of the number of suspicious 

infant deaths going unremarked in the city.915 Furthermore, forensic writers like John 

Gordon Smith and Alfred Swaine Taylor, lamented fractious attitudes within the 

profession itself to the efficacy of forensic testimony in child murder cases. Dissenting 

opinion and the instability of forensic knowledge was felt by such doctors as undercutting 

medicine’s broader claims to cohesive, scientific and definitive expertise.916 Writing in 

the 1970s, George Behlmer noted the powerful influence outspoken medical opinion 

could have in shaping popular concerns over infant mortality and maternal deviance.917 

The increasingly public critiques made by medical practitioners eventually culminated in 

a full-blown moral panic over infanticide in Britain during the 1860s.918 The killing of 

children struck at the heart of bourgeois beliefs in the sanctity of domestic life and the 

family, whilst also foregrounding the moral deviancy of the working-classes.919 Although 

the rise of the new medical coroner, expansion of the popular press and refocusing of 

child killing as a domestic as well as colonial problem, all contributed to making 

infanticide front page news, the medical press itself also played a pivotal role in courting 

public concern on this issue. Indeed, Behlmer argues that:  

The disturbing knowledge broke upon the popular consciousness just when 

medical journals were starting to decry domestic infanticide. Assurances by 

doctors that English citizens were daily committing this quintessentially 

heathen crime therefore lent a special urgency to calls for remedial 

legislation.920 

 

 Yet regardless of insistent critiques by some in the profession, caution and 

sympathy continued to characterise the medical observations and opinions offered by 

most expert witnesses in cases of suspected infanticide. As Daniel Grey notes, the typical 

cultural script of infanticide - in which a previously virtuous and hard-working woman 

was seduced, abandoned and then driven to murder by her reduced personal 

 
914 Christine L. Krueger, 'Literary Defenses (sic) and Medical Prosecutions: Representing Infanticide in 

Nineteenth-Century Britain', Victorian Studies, vol. 40, no. 2, 1997, pp. 271-282. 
915 Ibid., pp.282-284. 
916 Ibid., pp.283-284. 
917 Behlmer, 'Deadly Motherhood, pp. 403-427. 
918 Ibid., p.406. 
919 Ibid. 
920 Ibid., p.407. 
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circumstances - continued to shape lay and professional thinking well into the twentieth 

century.921 We see the consequences of not adhering to the ‘script’ of the infanticidal 

woman, particularly clearly in a death-sentence case tried before the High Court of 

Justiciary at mid-century. In late September 1856, unmarried mill-worker Mary Wood, 

was accused of drowning her 11-day-old male infant in the waters of the Union Canal, 

earlier that same month. 922  Although forensic opinion pointed to obstructed respiration 

as the cause of her child’s death, examining doctors Littlejohn and Keiller were hesitant 

to declare conclusively that this was occasioned through intentional malice.  In the post-

mortem report, read before the High Court in November 1856, it was noted that: ‘from 

the entire absence of natural disease in the body, the child did not die from natural causes, 

but that its death resulted from some obstruction to the respiration, but how occasioned 

they could not tell.’923 In addition, the tell-tale signs of drowning were not overtly present 

in the case. No froth was found in the nostrils or mouth of the child and no water was 

recovered in the stomach of the infant.924 Such indicators were common in drowning 

cases, as the frenzied physiological response to gasp for air while submerged leads a 

person instead to aspirate water into the respiration system, lungs and stomach. A cloth, 

towel and stone had weighted down the child. In addition, it was suggested that if the 

child had been suddenly drowned as was alleged, the medical indicators typical to 

drowning were unlikely to be  present.925 Under cross-examination, both practitioners also 

admitted that the forensic evidence in the case was consistent with the infant being 

accidentally smothered too;926 thus there was a distinct possibility forensically that the 

child had been killed accidentally, with  a stone and garments used to weigh the body of 

the infant down so that it would not be discovered in the canal. However, other evidence 

in the case weighted less favourably toward Wood. Firstly, Wood had attempted to plead 

guilty to the lesser alternate charge of culpable homicide at the commencement of the 

trial, however the Solicitor General - for the Crown - rejected the plea.927 Wood had 

admitted in her declaration read out in court that:  

She sat on the banks of the Canal till it was dark, and tied up her child alive 

in the towel and cotton cloth shown her; and putting in a heavy stone she 

threw the child, thus tied up, into the water …. She was told … that the people 

 
921 Grey, 'The Agony of Despair', pp. 204-206. 
922 'High Court of Justiciary: Trial For Child Murder', The Scotsman, p. 4. 
923 Ibid. 
924 See testimony of Drs Littlejohn and Keiller in Ibid. 
925 Ibid. 
926 Ibid. 
927 Ibid. 
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[of the paper mill] would look down upon her for having had a child, and it 

was that, and that only, which influenced her to take away its life.928 

 

Although Mary Wood clearly internalised the ‘shame’ the archetypal infanticidal 

woman of ‘script’ should demonstrate, in other aspects she failed to adhere to type. Wood 

had given the name of the child’s father to multiple witnesses and police, as George 

McDonald, a baker in the Lawnmarket. She had also accounted for the absence of the 

child after its birth, by suggesting to local shop-keeper Jane Milner, that the father’s sister 

and mother were instead now caring for the child.929 However, inquiries undertaken by 

constable John Haining, determined that the name and address of the father were an 

apparent fiction.930 Furthermore, no evidence was led by the defence at trial to suggest 

that Wood had been the victim of abandonment or seduction by her lover. Such a narrative 

would have helped cast Wood as the sympathetic infanticidal woman of script. In spite of 

medical testimony making a clear space for affording Wood the benefit of the doubt in 

the case, her own admissions, lies and actions demonstrated an intent to kill and dispose 

of her child that trumped any doubts proffered by forensic testimony. Her counsel - Mr 

Nicholson - ‘made an able, eloquent, and pathetic speech on behalf of the accused, which 

elicited a high compliment from the Lord Justice-Clerk, who said that he had not for many 

years, been so moved by any such appeal on behalf of a prisoner’, but this did little to 

mitigate the facts of the case.931 The jury returned a verdict of guilty of murder after a five 

minute conference.932 Evidently swayed by the defence made for Wood, she was 

recommended by the fifteen male jurors to the mercy of the court.933 

 

Cases of child killing also demonstrate that male medical practitioners and the 

Regius Professors specifically, did not have a monopoly on medical testimony within 

Scottish trials.934 Instead, the cases surveyed for this chapter demonstrate sustained 

 
928 Declaration of Mary Wood, as reported in Ibid. 
929 See testimony of Jane Milner in Ibid. 
930 See testimony of John Haining, county constable in Slateford in Ibid. It was also added in the reported 

testimony of another constable - William McHardie - that Wood had changed her story about the father 

once again, stating to an Inspector that he ‘was a fireman at one of the mills’. 
931 This quotation appears to be the combined expression of the reporters own view with that of the presiding 

judge. See: Ibid. 
932 Ibid. 
933 Ibid. 
934 Siddon’s research also confirms this finding. He contends that female medical involvement in these 

types of cases declined after mid-century, before rising again in the 1890s. However, more could be said 

about the role of female caregivers in criminal cases of this kind, especially how their gender may have 

influenced trial outcomes. See: Siddon, Suspected New-born Child Murder and Concealment of Pregnancy 

in Scotland, pp. 204-205. 
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continuity with older practices of obstetrical jurisprudence in which women, especially 

midwives and nurses, occupied a significant role. Although midwives, nurses and other 

female medical carers did not speak to the same range of forensic matters that male 

doctors did, they nevertheless contributed their observations and opinions in criminal 

cases in influential ways. In the case of Mary Wood, midwife Mary Dick of the Edinburgh 

Maternity Hospital testified to the delivery of a healthy male child and the good general 

health of mother and baby prior to their discharge from the hospital on the 20th of 

September.935 In addition, she had observed that Wood appeared to be a caring mother to 

her newborn infant. Dick’s attendance on Mary and her child would prove vital in the 

subsequent identification of the infant at post-mortem on the 23rd of September 1856. 

Indeed, ‘a slight blister on the body’- which Dick had covered while in hospital with ‘a 

little lard and a rag’- was found on the body of the infant recovered from the Union 

Canal.936 In the post-mortem report, Littlejohn and Keiller observed: ‘a circular 

excoriation of the cuticle the size of a four penny piece about half an inch below and 

towards the left side of the navel’937 that confirmed the description of the blister Dick had 

observed while Wood and her infant were at the Maternity Hospital days before. In a 

second case, two female carers testified in defence of Elizabeth Smith Walker, who was 

tried in May 1860 for the murder of her toddler son by use of nitrate of potash.938 Elizabeth 

Johnston, was matron to the Maternity Hospital at the time of Walker’s alleged crime, and 

testified at trial to her established acquaintance with Walker, which had developed since 

the accused gave birth to her son at the hospital in March 1858.939 As well as noting the 

kindness Walker had directed toward her child, Johnston also argued favourably for the 

defendants moral character. Johnston had been so impressed by Walker’s prudence, 

kindness and obliging disposition that she recommended her as a nurse to the child of the 

Reverend Dr Hanna.940 The matron also noted that Walker had been involved in charitable 

pursuits at the hospital after the delivery of her child, for: ‘After she left, and before she 

got the situation, she called every day and assisted in the kitchen, and otherwise.’941 After 

Walker left her post with the Reverend, Ann Moffat -who became nurse in Walker’s 

 
935 Testimony of Mary Dick in Ibid. 
936 Ibid. 
937 NOTE: No page numbers recorded in this source. ‘Medical Report by Alexander Keiller & Henry D. 

Littlejohn’, 23 September 1856 in  Trial Papers Relating to Mary Wood for the Crime of Murder at Meggat 

Land Bridge, Union Canal, St Cuthberts Parish, Edinburgh. Tried at High Court, Edinburgh, National 

Records of Scotland, Edinburgh, 1856, GB234/JC26/1856/391. 
938 'High Court of Justiciary: Charge of Child Murder',  The Scotsman, Edinburgh, 11 May 1860,  p. 4. 
939 Testimony of Elizabeth Johnston, as reported in: Ibid. 
940 Ibid. 
941 Ibid. 
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stead- observed the attention the defendant showered on the little girl formally under her 

care.942 So impressed was Moffat by Walker’s care, she recommended Walker as a lady’s 

nurse to a woman in her acquaintance.943 

 

In the cases of both Wood and Walker, female carers became “expert” in speaking 

to the character of mothers who had passed under their observation at the hospital or in 

the home. The authority of nurses - particularly those associated with medical 

institutions - derived from both their distinct ‘femaleness’ and their opinion formed 

through observing the interactions between mother and child/patient and staff. 

Expressions of maternal care and love observed by female nurses, challenged prosecution 

narratives which sought to cast the pannel as a calculating and socially aberrant killer. 

Moreover, knowledge derived from providing daily care to the recently delivered mother 

and child enabled the female carer to speak to bodily signs and behaviours that could 

reinforce or challenge male forensic opinion. The authority vested in these medical 

witnesses was tied to their gender, their professional experience, and in some cases, their 

association with maternity hospitals, infirmaries and other institutions born of the modern 

regime of health care. Although female carers did not speak to the suspected cause of 

death or injuries in child killing cases, they spoke instead to the physical and 

psychological character of the mother and health of the child. Their observations and 

opinion framed the broader medical and lay evidence led at trial. Yet, such authority also 

grounded child killing cases within a gendered expertise that had been built upon a 

knowledge of the female subject which predated the male medical monopoly typical of 

nineteenth-century Britain.  

 

IV. THE BODY OF THE INFANTICIDAL WOMAN 

As Abrams has observed within the context of rural Shetland, interpreting the signs of 

pregnancy was a community act in which women themselves, relatives, neighbours, 

acquaintances, midwives and medical practitioners all actively partook.944 Yet the 

limitations of medical technology in diagnosing the early stages of pregnancy and the 

privileging of a woman’s own reading of her body throughout the century, ensured that 

pregnancies could continue undiagnosed until the point of birth. Grey also argues for 

example, that:  

 
942 See testimony of Ann Moffat, in: Ibid. 
943 Ibid. 
944 Abrams, 'From Demon to Victim', p. 186. 
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even for qualified physicians, the diagnosis of pregnancy before 

‘quickening’… could be a complicated matter and it was acknowledged that 

symptoms such as bodily aches, cessation of the menses, vomiting and 

conspicuous weight gain might well signify a woman’s illness and were not 

necessarily indications of impending motherhood.945 

For many Georgian and Victorian medical practitioners, the scandal associated with the 

accusations made against Lady Flora Hastings within the court of the young Victoria 

would have been within living memory.946  As an unmarried lady of the Queen’s court, 

the appearance of a seemingly pregnant Hastings sparked hostile accusations and gossip. 

It was whispered that her condition was a result of acts of sexual impropriety, and that she 

was bearing Sir John Conroy’s bastard child.947 When news was made public that 

Hastings had submitted to an invasive physical examination of her person by medical 

practitioners to prove her chaste state, the British press were incensed.948  Over the 

following months, Hasting’s body continued to deteriorate, until she died on the 5th of 

July 1839.949 The published results of the post-mortem examination of her corpse, 

revealed that Hastings’ enlarged belly was no pregnancy, but was in fact a consequence 

of gross abnormalities and disease within her internal organs.950 Nevertheless, leading 

papers suggested that: ‘it was Lady Flora’s mortification at what amounted to rape, rather 

than her kinked and puckered guts, that had sent her to an early grave.’951 The invasiveness 

of the physical examination of Hastings by medical men was thus considered to be a 

physical and moral mortification against a woman of birth and respectability.  

 

In the case of Janet McPherson, accused of killing her newborn in 1865, the 

defendant sought medical opinion to fend off accusations that she was with child. Six 

weeks prior to her arrest, McPherson had consulted local Perth doctor, James Paton 

Bramwell, about her physical condition. Bramwell recalled that McPherson was 

frustrated: ‘that her fellow servants were accusing her of being pregnant, but that she was 

 
945 Grey, 'The Agony of Despair', p. 208. 
946 Kathryn Hughes provides a particularly engaging account of the Hastings scandal, see: Kathryn Hughes, 

Victorians Undone: Tales of the Flesh in the Age of Decorum, London, 4th Estate, 2017, pp. 1-70. 
947 Ibid., pp.26-37. 
948 Ibid., pp.38-59. 
949 Ibid., pp.62-63. 
950 Ibid., pp.64-65. 
951 Ibid., p.65. 
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not so, and wished a line from me to that effect.’952 The physical state of McPherson’s 

body was difficult to interpret in the case. Her abdomen was observed by Bramwell to be: 

‘unusually bulky … considering her age and spare condition elsewhere’, however his 

patient claimed that such presentations were down to her natural body shape and nothing 

more.953 On turning to her stomach, Bramwell could observe ‘nothing indicating 

pregnancy’. After examining one of Walker’s breasts, he determined that: ‘there was no 

dark areola around the nipple, nor increase of the sebaceous glands’.954 Although 

Bramwell grounded his opinion of Walker’s condition in his medical knowledge of the 

expectant female body, his interpretation also relied on the information she directly and 

indirectly furnished about herself. As was seen within rape cases, the character of the 

woman played a central part in the formation of a doctor’s medical opinion. In the Walker 

case, Bramwell recalled: ‘I asked her seriously if there was no truth in the charge, and she 

assured me that there was none whatsoever. She appeared to me to be an honest and 

truthful looking girl, and quite willing to be inspected.’955 Bramwell also asked Walker if 

she had recently menstruated ‘and she said that she had not.’956 In the McPherson case, it 

is difficult to tell whether McPherson genuinely believed she was not pregnant - and thus 

sought medical opinion to validate her own reading of her body - or, if she knew of her 

pregnancy and hoped to dispel acrimonious rumours by seeking a medical opinion that 

she could shape in her favour. Bramwell for example, had no independent means by which 

to assess whether McPherson was menstruating or not, and thus had to trust that his patient 

was indeed giving him a faithful account of her condition. Her perceived good character 

validated his own readings of her body, which indicated little explicit proof that 

McPherson was with child. Thus, the encounter between McPherson and Bramwell 

recorded in the precognition records of the case, confirms Abrams’ assertion that doctors 

drew upon the patient’s own interpretations of their body, as much as established medical 

knowledge by which to interpret the signs of pregnancy.957 However, this case also reveals 

that the imperfection of medical knowledge of the female body within pregnancy also laid 

the foundation for ambivalent and ambiguous interpretations of the infanticidal woman’s 

criminal culpability after her child’s birth and death. If judge and jurors believed that 

 
952 NOTE: No page numbers recorded in this source. ‘Precognition of James Paton Bramwell’, 13 February 

1865 in  Precognition Against Janet McPherson for the Crime of Child Murder, or Concealment of 

Pregnancy, National Records of Scotland, Edinburgh, 1865, GB234/AD14/65/269. 
953 Ibid. 
954 Ibid. 
955 Ibid. 
956 Ibid. 
957 Siddons also provides a useful discussion on this point, see Siddons, Suspected Newborn Child Murder 

and Concealment of Pregnancy in Scotland, pp.57- 87, 207-209. 
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McPherson was genuinely ignorant of her pregnancy and trusted Bramwell’s authoritative 

medical opinion of her state, then the circumstances surrounding the child’s death could 

be interpreted to favour McPherson’s innocence or - at the very least - to frame her 

reaction to her child’s birth in terms of surprise, shock or distress rather than malice 

aforethought. The judiciary were evidently sympathetic to McPherson at trial, accepting 

her plea of guilty to the lesser charge of concealment of pregnancy and sentencing her to 

nine months imprisonment - 15 months less than the maximum term the charge could 

warrant.  

 

In terms of child murder cases, when a woman was suspected of having been 

recently delivered of a child, it was vital that prosecutors establish that the infant belonged 

to the reputed mother and that the physical state of her body was consistent with recent 

parturition. Practically, this meant that medical practitioners had to conduct the same type 

of physical examination on working-class women that was accomplished on Lady Flora. 

In an article published in The Women’s History Review, Daniel Grey focused on the 

activism of First Wave British Feminists in campaigning against the medical and legal 

intrusion upon the lives and bodies of respectable and working-class women during the 

1870s. 958 By exploring the growing public backlash against the legal enforcement of 

physical examinations on women suspected of committing new-born child murder, Grey 

has demonstrated how Feminists attempted to include this issue as a core tenet within the 

early campaigns of the Women’s Movement.959 When cases in the 1860s and 1870s 

emerged, in which practitioners had examined or been empowered to examine a suspected 

woman against her consent, concerns over legality and the potentially unchecked power 

of the medical profession to examine any woman became an increasing source of public 

disquiet.960 For the medical profession, the negative press and successful suing for 

damages by women who had been examined against their will, risked undermining ‘the 

image of the doctor as an authoritative professional.’961 The misreading of Hastings’ body, 

the criticism attached to all those perceived to be involved in her public shaming 

(including the court doctors), and the feminist and press criticism against enforced 

physical examinations in the 1870s, demonstrate both the uncertainty over interpreting 

bodily signs of pregnancy and childbirth, as well as the delicate political and symbolic 

 
958 Daniel J. R. Grey, ''What woman is safe…?’: coerced medical examinations, suspected infanticide, and 

the response of the women's movement in Britain, 1871–1881', Women's History Review, vol. 22, no. 3, 

2013, pp. 403-421. 
959 Ibid., p.409. 
960 Ibid., p.410. 
961 Ibid., p.407. 
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nature with which representations and interpretations of the female body were imbued 

within the nineteenth-century public sphere. Such concerns over the propriety of 

conducting physical examinations continued into the 1890s and were well-reported within 

the medical press. In late July 1890 for example, readers of The Lancet were reminded 

that:  

It must be plainly understood that non-resistance is neither consent nor 

compliance; and that propriety would suggest the presence of reliable female 

witnesses in the case of a female, whether she be a prisoner charged crime or 

a domestic servant supposed by her mistress to be pregnant … Never examine 

without free consent and caution is the golden rule with which the medical 

practioner will never have cause to regret to have followed.962 

 

Although the signs of parturition and recent delivery were written on the female 

body within established Scottish medico-legal thinking too, these physical indicators were 

fleeting and could only be observed within a short window of time. Traill’s Outlines noted 

that: ‘the bruised state of the genitals, relaxation of the vagina and of the uterus, the 

presence of the lochial discharge, the general appearance of the female, and the formation 

of milk in the breasts’963presented the core indications of recent delivery. However, such 

signs changed as the body healed after parturition, in consequence: ‘These 

symptoms … can afford no positive indication, if the examination be delayed for ten or 

twelve days.’964 In addition, some indicators of recent delivery could also be confused 

with very different bodily functions or abnormalities. Even breast milk could, as Traill 

reminded his readers: ‘[be] yielded by the virgin breast, to the stimulus of sucking, and 

even the male breast will, on a similar irritation, yield an abundant flow of milk.’965 Proofs 

of recent labour could also help contextualise and validate the signs observed by a 

practitioner on the body of a suspected, recently delivered woman. However, Scottish 

infanticide cases surveyed for this chapter highlight that it was not uncommon for women 

to give birth in silence, in secret and with relatively minimal indications of their labour to 

the outside world. 

 

 
962 'The Medical Examination of Suspected Persons',  The Lancet, London, 26 July 1890,  p. 191. 
963 Traill, Outlines of a Course of Lectures on Medical Jurisprudence, p. 32. 
964 Ibid. 
965 Ibid, p. 33. 
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In the unusual case of Elizabeth Brown by example, delivery occurred quickly and 

suddenly whilst she was out feeding cows in a byer (cow shed) in the parish of 

West-Calder in 1837.966 According to Brown’s declaration, she had only been aware of 

her pregnancy for approximately a month prior to her sudden delivery on Friday the 13th 

of January 1837.967 Although her state was suspected by her employer - farmer Andrew 

Purdie - Brown had denied her pregnancy, fearing that an admission would lead to the 

loss of her position on the farm.968 In her pre-trial statement to prosecutors, Brown 

recounted the dramatic story of her child’s sudden birth, noting that:  

one of the cows got the declarant between the wall and lifted the declarant a 

little bit up between her horns and knocked the declarant against the wall with 

her head and she felt very much hurt on the left side where she struck her 

against the wall and she was like to fall and had to lean against the cow to 

prevent her falling.969 

Fifteen minutes after her scuffle with the cow, Brown’s labour began - in the dairy shed, 

amongst the herd of cows - with no assistance.970 She claimed: 

That the child was quite dead and did not move when was born & did not feel 

it move for about a week before that & she therefore supposed it was dead for 

about a week before that. That she took up the child and observed it was a 

boy. That she put some throw about it and put it behind the cows and then 

went to her morning work about the byres.971 

Despite Brown continual denials that she had been pregnant, by Friday evening Mr and 

Mrs Purdie were suspicious enough to call Brown’s mother and local surgeon Alexander 

McLetchie in to examine and question their servant.972 McLetchie conducted a physical 

examination of Brown, and observed:  

on his attempting to examine her which she resisted his doing he found that 

her legs and clothes were covered with blood and from that and his 

 
966 ‘Declaration of Elizabeth Brown’, 15 January 1837 in Trial Papers Relating to Elizabeth Brown for the 

Crime of Child Murder, or Concealment of Pregnancy at Old Byre, West Mains, West Calder, Edinburgh. 

Tried at High Court, Edinburgh, National Records of Scotland, Edinburgh, 1837, GB234/JC26/1837/446, 

pp. 1-2. 
967 Ibid, p. 2. 
968 Ibid, p. 3. 
969 Ibid. 
970 ‘Third Declaration of Elizabeth Brown’, 10 February 1837 in Trial Papers Relating to Elizabeth Brown 

for the Crime of Child Murder, p. 2. 
971 ‘Declaration of Elizabeth Brown’, 15 January 1837 in Ibid, p. 4. 
972 ‘Declaration of Elizabeth Brown’, 15 January 1837 in Trial Papers Relating to Elizabeth Brown for the 

Crime of Child Murder, p. 5. 
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examination of her breasts he was quite satisfied that she has been 

delivered …. there was milk in her breasts and from the appearance of her 

breasts & the child which her mother on Saturday morning brought to him & 

which she said she had found in the byre, it was his opinion that the child must 

have come to about its full term. 

 

In the case of Mary Bulloch - accused alongside her mother of the murder of her 

newborn child in November 1857 - the forensic reports of the case paid significant 

attention to the physical presentation of Bulloch after the suspected birth and murder of 

her newborn.973 The report dated the 1st of December 1857, documented that: 

The breasts were swollen, painful on pressure, marked with large dark areola 

around the nipples and milk flowed from them on pressure; the belly was 

flaccid and corrugated. The lochial discharge was present, and the shift was 

very much stained with blood. From the appearance presented, we are of 

opinion that the said Mary Bulloch had given birth to a child within a few 

days of our examination.974 

Such physical descriptors of the delivered infanticidal woman collectively characterised 

her body as enlarged, stained, darkened and liquescent. Descriptions of the flow and 

staining by fluids, like blood, discharge and milk marked the post-partum female body as 

both physiologically altered and disordered in response to childbirth. In the case of Ann 

McQue, discussed in Chapter II., Littlejohn observed at trial that: ‘I … found the prisoner 

lying there with the clothes in disorder …. I turned up the bed clothes slightly and saw 

blood upon them’.975 Yet, despite the report of Bulloch’s body (and others like her) 

documenting many of the core physical indicators of childbirth, it is nevertheless striking 

that the forensic descriptions of the body of the infanticidal mother are not recorded with 

the same exhaustive detail and obsessive focus that characterise the medico-legal response 

to the violated and scrutinized body of the rape victim discussed in the previous chapter. 

Although cursorily surveyed and reported on, the body of the infanticidal woman becomes 

the focus of medico-legal inquiry only for the evidence of reproductive change and 

disorder it chronicles. Thus, it cannot forensically signify and be used to make sense of, 

 
973 'High Court of Justiciary',  The Scotsman, Edinburgh, 24 March 1858,  p. 3. 
974NOTE: No page numbers recorded in this source.  ‘Medical Report by Thomas Torrance & James 

Cullen’, 30 November 1857 in  Trial Papers Relating to Mary Bulloch, Mary Bulloch for the Crime of 

Child Murder at Bellstane Farm, New Monkland, Lanark. Tried at High Court, Edinburgh, National 

Records of Scotland, Edinburgh, 1858, GB234/JC26/1858/403. 
975 Testimony of Littlejohn in: 'High Court of Justiciary: The York Place Child-Murder',  The Scotsman, 

Edinburgh, 13 March 1860,  
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the criminal act on its own. Rather, the body of the murdered child becomes the key object 

of corporeal forensic inquiry in child killing cases.  

 

V. THE BODY OF THE INFANT 

In infanticide cases, medical practitioners also had the difficult task of proving that the 

newborn victim had lived a separate existence from its mother. Under both English and 

Scots law, if the separate existence of the child could not be proven, it was technically 

regarded as a ‘foetus’ and thus, the mother could not be subjected to a charge of murder.976 

As Behlmer notes,  forensically this meant drawing on medical evidence as to full 

respiration, circulation and physical separation of the infant.977 Mark Jackson, Kilday, 

Krueger and Rose have paid particular attention to the role of the lung flotation test 

(hydrostatic test) in historically proving respiration in newborns.978 The test involved 

removing the lungs and heart from the child during post-mortem examination, and 

‘swimming’ the viscera and dissected pieces of lung in water.979 If the child had breathed 

of its own accord, it was expected that the lung (or its dissected pieces) would float, 

indicating that the bronchioles and alveoli had expanded with respiration. Despite 

becoming a common experiment performed in infanticide cases, the hydrostatic test 

received increasing criticism from the late-eighteenth century onwards as other factors 

were noted that could affect the accuracy of the experiment’s outcome.980 For example, 

the giving of artificial respiration or the gases produced from post-mortem decomposition 

could also fill the lungs, creating a false positive result in instances of still-birth deaths.981 

The opinion of medical practitioners was also vital in determining whether a child had 

come to full term, as many mothers accused of killing their children argued in court that 

the child had been born dead.982 Aside from drawing upon the hydrostatic test then, 

doctors also needed to have a competent knowledge of the stages and indicators of infant 

 
976 On this point, see: Kilday, A History of Infanticide in Britain, p. 106.  
977 Behlmer, 'Deadly Motherhood', pp. 410-412. 
978 See for example: Mark Jackson, 'Suspicious Infant Deaths: The Statute of 1624 and Medical Evidence 

at Coroner's Inquests', in Michael Clark & Catherine Crawford (ed.), Legal Medicine in History, Cambridge, 

New York & Melbourne, Cambridge University Press, 1994, pp. 64-86; Kilday, A History of Infanticide in 

Britain, pp. 105-106; Krueger, 'Literary Defenses and Medical Prosecutions', pp. 283-284; Rose, The 

Massacre of the Innocents, pp. 71-73. 
979 For a concise overview of the hydrostatic test, see: Traill, Outlines of a Course of Lectures on Medical 

Jurisprudence, pp. 70-72. 
980 See for example: Jackson, 'Suspicious Infant Deaths: The Statute of 1624 and Medical Evidence at 

Coroner's Inquests', p. 75; Kilday, A History of Infanticide in Britain, pp. 105-106. 
981 Traill, Outlines of a Course of Lectures on Medical Jurisprudence, pp. 70-72. 
982 See for example: Kilday, A History of Infanticide in Britain, p. 106. 
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development and growth, and be able to prove that the child was born alive and healthy, 

its death not a result of premature birth or deformity.  

 

If a child had survived its infanthood or could be proved to have been born alive, 

yet the circumstances of its death remained suspicious, medical opinion would be sought 

by authorities to help explain the probable cause of death. In the nineteenth century, 

medical jurists generally understood that infanticide could be caused in one of two 

ways.983 The first, was by omission, meaning that the newborn child had died because of 

the mother neglecting to take appropriate actions to ensure the health of the baby after 

delivery. As Kilday notes, this could include failing to tie off the umbilical cord correctly 

or umbilical separation, injuring the child in the process of delivery, the child drowning 

in the birth fluids, or the mother failing to provide the child with sustenance and 

warmth.984 Kruger has also observed that a common defence used by infanticidal women 

was that they had not expected the child to be born and had given birth whilst sitting on a 

chamber pot or privy.985 In such instances, the child would be dispelled from the mother 

and drowned or suffer injuries from its unexpected delivery. Disproving the mother’s 

account of the cause of the child’s death was thus, very difficult in such cases.986   

 

In the case of Brown, the hydrostatic test formed a key plank in the medical evidence 

of the Crown against the accused. Having no witnesses to the delivery of the child, it was 

unclear what had been the cause of the child’s death. While Brown maintained that it was 

born dead, medical testimony suggested that the child had sustained trauma to its skull 

and collarbone, resulting in fatal fractures.987 The circumstances of the delivery - within 

a cowshed and among livestock - also meant that the child could have been injured as it 

was born. If this was the case, the fractures to the skull and collarbone may have been 

caused by contact with the byre floor or trauma from the neighbouring cows. The concise 

medical report of the two local surgeons left doubt as to whether death had been 

 
983 For a concise discussion of the omission/commission understanding of child murder, see: Behlmer, 

'Deadly Motherhood', pp. 410-412. 
984 Kilday, A History of Infanticide in Britain, p. 107 & 141. 
985 Krueger, 'Literary Defenses and Medical Prosecutions', pp. 285-286. 
986 Christison provides a discussion of this in his ‘Infanticide’ lecture (1830). In his lecture notes, he laments 

the difficulty privy deaths cause for medical jurists needing to prove (or disprove) foul play. See: Robert 

Christison, ‘Lecture on Infanticide’ in Christison, Papers of Professor Sir Robert Christison- Lectures on 

Medical Jurisprudence. 
987 See for example: ‘Precognition of Alexander Watson’, 1 Feb 1837 in  Precognition Against Elizabeth 

Brown for the Crime of Child Murder, or Concealment of Pregnancy at Old Byre, West Mains, West Calder, 

Edinburgh,, National Records of Scotland, Edinburgh, 1837, GB234/AD14/37/404, p. 28. 
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occasioned through negligence, accident or malice.988 In consequence, Traill was brought 

in to review the medical reports and to clarify the examining doctors’ forensic findings. 

In correspondence with David Cleghorn at the Crown Office, Traill remarked for 

example: ‘It would be interesting to know which bones of the cranium were fractured, & 

the number and direction of the fractures. The lungs I suppose were both dilated ...’?989 

Following correspondence from the examining doctors - that clarified the lateral direction 

of the fractures and uniform colour of the dissected lungs even after air had been pushed 

out of the organs and then refloated - Traill concluded that the whole details of the case 

indicated that: ‘The child in my opinion was undoubtedly born alive, breathed, and 

probably cried so that I cannot credit the mother's account of its never showing any 

symptoms of life.’990 

 

The age, anatomy and biological vulnerability inherent to infant victims 

undoubtedly shaped distinctive forensic practices and potential problems within 

nineteenth-century medical jurisprudence. Yet scholars have paid limited attention to the 

practical challenges the tiny anatomy of an infant posed in making forensic conclusions 

or assessed the degree of experience typical of practitioners involved in forensic 

investigations of infanticide. In addition, intentional violence could initially masquerade 

as sudden illness, adding yet another dimension to the complexity of determining infant 

death. Ciara Breathnach has shown within the context of early-twentieth-century Dublin 

that medical practitioners had a challenging task in distinguishing wasting diseases -like 

marasmus - from neglect and intentional starvation inflicted upon infants.991 Breathnach’s 

work has usefully questioned the ease with which historians can accept the accuracy of 

past findings of child murder, suggesting that the boundary distinguishing cases of disease 

and intentional neglect may be more permeable than has previously been thought.992 

Breathnach’s work is also a reminder of how intimately matters of forensic medicine can 

be bound up with historical issues surrounding public health, scientific nosology and 

epidemiology.  

 
988 NOTE: No page numbers recorded in this source ‘Medico-Legal Report [in] Case of Elizabeth Brown’, 

15 January 1837 in  Trial Papers Relating to Elizabeth Brown for the Crime of Child Murder. 
989NOTE: No page numbers recorded in this source. ‘Letter from Thomas Traill to David Cleghorn’, 24 

January 1837 in Ibid. 
990 NOTE: No page numbers recorded in this source. ‘Letter from Traill to Crown Agent’, 4 February 1837 

in Ibid. 
991 Ciara Breathnach, 'Infant life Protection and Medico-Legal Literacy in Early Twentieth-century Dublin', 

Women's History Review, vol. 26, no. 6, 2017, pp. 784-786. 
992 Breathnach uses the case of a ‘Sarah T.’, a suspected baby-farmer, to highlight this general argument. 

See ibid., pp.790-793. 
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In June 1876, the shocking trial of an alleged double murderer reached the British 

press.993 Two young female infants belonging to the same family had died within the 

space of a few weeks after being left in the care of their thirteen-year-old cousin, Sarah 

McLusky.994 Initially, when two-year-old Mary Gibson had died on the 27th of November 

1875, local doctor John MacGown had suspected that death had been occasioned by 

natural disease, not foul play.995 Mary’s father had testified that his daughter had not 

always been a healthy child, suffering from bouts of fever and jaundice, but was well the 

morning of her death.996 On the 8th of December, six-month-old Jemima had also been 

left in the care of McLusky, while her mother popped out for fifteen minutes to visit a 

neighbour.997 On returning, Jane Gibson saw her second daughter: ‘white in the cradle 

and found it was dead.’998 Unlike Mary, Jemima had no indications of ill health and the 

suddenness of her death surprised her family. Suspicions of foul play grew further in 

response to McLusky’s odd behaviour at the time of the children’s death. McLusky 

seemed oddly emotionless at their passing. Jane Gibson recalled that: ‘Sarah was quite 

cool; she did not shed a tear at the death of either children.’999 In addition, neighbour 

William McMillan had sent McLusky to bring the children’s father home on hearing the 

news of Jemima’s death in December. However: ‘she came back too soon, and did not 

seem as if she had been running, he went himself, and brought the father, and found she 

had not gone for him.’1000 In light of the pattern of two deaths and McLusky’s odd 

behaviour, practitioners from the surrounding area performed a post-mortem on Jemima, 

concluding that her death was the result of suffocation.1001 Mary’s body was also exhumed 

and underwent a second examination, with doctors Maddever and MacGown now 

concluding that death was due to asphyxiation occasioned by violence, not 

apoplexy.1002At trial, the forensic case for the Crown fell apart, when Dr Maddever 

testified to marks of violence on the chest of Mary, not recorded in the medical report.1003 

In addition, although the evidence led within the forensic reports pointed strongly to death 

 
993 I use the term ‘British’ press consciously here, as the McLusky case was reported on not just in Scotland, 

but also in papers like the London The Morning Post, Berrow’s Worcester Journal and the Sheffield Daily 

Telegraph. 
994 'The Millport Alleged Child Murder',  The Scotsman, Edinburgh, 13 June 1876,  p. 3. 
995 Testimony of John MacGown in ibid. 
996 Testimony of James Gibson in Ibid. 
997 Ibid. 
998 Testimony of James Gibson in Ibid. 
999 Testimony of Jane Gibson in Ibid. 
1000 Testimony of William McMillan in Ibid. 
1001 Testimony of John MacGown in Ibid. 
1002 Ibid. 
1003 Testimony of Dr Maddever in Ibid. 
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by suffocation, consulting Crown witness s- Professor Douglas Maclagan - maintained 

that ‘the chain of evidence was incomplete’ as to the cause of the children’s death.1004 In 

consequence, prosecutors moved to withdraw the case from trial. The Lord Justice Clerk 

remarked to the jury that:  

it was impossible not to take it as a matter of regret that the facts upon which 

the jury were to judge had not been more carefully ascertained and recorded. 

What made it impossible for the public prosecutor to continue…was that the 

two medical men were not agreed on the appearances here, and the point of 

difference upon which they separated was one which, as Dr Maclagan had 

told them, was really vital to the result of the post-mortem examination.1005 

Although jurors returned a verdict of ‘Not Guilty’ as directed,1006 the presiding judge 

reminded McLusky that she had had a lucky escape from judicial punishment, given the 

damning circumstantial evidence led in the case, for:  

You will now go away, but you know best yourself what the truth of all this 

matter was; and whatever else may be said I am afraid it is clear that you were 

not a careful nurse to these poor children, and I trust that the remembrance of 

this day will last you all the rest of your life.’1007 

 

 However, when disease, still birth, accident and death by omission could be ruled 

out, medical practitioners were left to explain infanticide and child killing as death by 

commission. This implied far more intention in the act of killing the child, and could 

involve the use of weapons, poison, direct force, burns, scalding or sustained neglect (as 

was common in baby-farming cases) to ensure death.1008 Unfortunately, scholars have 

tended to downplay the significance of the circumstances in which a body was recovered 

to the quality of forensic evidence able to be obtained. Yet the state in which the infant 

corpse was recovered, played a vital role in determining the quality of the forensic 

evidence and surety of the conclusions that could be made by medical examiners. Kilday 

offers a short, if nevertheless useful exception to this trend in her discussion of the early 

modern period, noting that:  

 
1004 Testimony of Professor Douglas Maclagan in Ibid. 
1005 Lord Justice Clerk’s address to the jury, as reported in Ibid. 
1006 'The Millport Alleged Child Murder', The Scotsman, p. 3. 
1007 Lord Justice Clerk’s address to the prisoner, as reported in Ibid. 
1008 See for example: Behlmer, 'Deadly Motherhood', p. 8. 
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In cases of new-born child murder, if there had been a lapse in time between 

birth and discovery to the extent that decomposition had begun or if the body 

had been placed in a location which would speed up that process or affect the 

state of the cadaver’s presentation (such as a privy, latrine, sewer, field or 

animal pen), then in those instances, medical deliberation was meaningless, 

as determining the time and cause of death was almost impossible.1009  

Whether medical deliberation under such circumstances was indeed ‘meaningless’ within 

nineteenth-century Scotland too can be debated. In the Jessie King case, despite the 

advanced state of decomposition of the two recovered child victims, Littlejohn and Bell 

were able to attribute the cause of death to strangulation by ligature.1010 Nevertheless, the 

challenges to ascertaining and interpreting the evidence derived from the body of an 

infanticidal mother or murdered child, demonstrates how the odds were stacked against 

medical practitioners being able to provide a definitive and authoritative opinion as to 

cause of death in infant homicide trials. 

 

In late July 1882 for example, a horrifying case of child-murder and concealment 

was brought before the Edinburgh Justiciary Court. Jessie Peattie, an unmarried domestic 

servant in her twenties, was accused of the killing, dismemberment and disposal of her 

newborn child in the house where she worked in Blacket Place, Edinburgh.1011 Although 

the case attracted only a small report in The Scotsman, the details revealed about the 

violence inflicted on the infant and the damning speech given by the presiding judge, Lord 

Deas, was indeed dramatic:  

After reading from the medical report, his Lordship said the body of the child 

was cut up into thirteen portions and put down the water-closet…The lungs 

floated in water and were crepitant, and there were other signs that the child 

had lived after birth. He had tried many cases of this kind in his time, but he 

confessed he had never seen a worse case than this.1012 

In her declaration, Peattie confessed to the concealment, dismemberment and disposal of 

the child by placing the severed portions of the body into the dwelling’s water-closet.1013 

 
1009 Kilday, A History of Infanticide in Britain, p. 104. 
1010 'The Stockbridge Child Murders. Sentence of Death',  The Scotsman, Edinburgh, 19 February 1889,  p. 

7. 
1011 ‘Indictment Against Jessie Peattie’ in Trial Papers of Jessie Peattie for Child Murder and Concealment 

of Pregnancy, National Records of Scotland, Edinburgh, 1882, GB234/JC26/1882/321, p. 1. 
1012 'High Court of Justiciary: Concealment of Pregnancy',  The Scotsman, Edinburgh, 25 July 1882,  
1013 ‘Declaration of Jessie Peattie’, 14 June 1882 in Trial Papers of Jessie Peattie for Child Murder and 

Concealment of Pregnancy. 
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Yet, she denied that she had murdered the child. Instead, she contended that the infant 

was not brought to full-term and was still born. Neither Peattie, nor crown medical 

examiners Littlejohn and Joseph Bell, could testify to what sex the child had been.1014 The 

fragments salvaged from the excavation into the plumbing running through Blacket Place, 

only returned the partial remains of Peattie’s child.1015 The face, head, neck, right arm and 

private parts of the infant were never recovered by investigators. Littlejohn and Bell 

concluded their post-mortem report, by stating: ‘No positive opinion can be given as to 

cause of death; but there can be no doubt that the child had enjoyed a separate existence 

from that of the mother and that it had respired fully and freely.’1016 The doctors added 

that it was impossible to tell if the child had been dismembered before or after its death, 

although the state of the heart and lungs indicated that exsanguination had taken place.  

 

The investigation and trial of Jessie Peattie is one of the more dramatic examples 

which exemplifies the limits of medical evidence to prove the cause of suspicious child 

death definitively and consistently within the cases surveyed for this chapter. Despite 

medical evidence suggesting the likelihood of foul play and the clear intention to conceal 

the child’s existence, the way the newborn had been disposed of by its mother and the 

uncertain indications of malicious or reckless violence, made determining a positive cause 

of death impossible. These evidentiary problems were well acknowledged by the Regius 

Professors in their writings, collections and lectures on child killing. In one unidentified 

case of Littlejohn’s - recorded in his medico-legal scrapbook on ‘Infanticide’- an undated 

newspaper article bears testimony to the practical challenges of determining cause of 

death when decomposition had advanced significantly.1017 Under the title of ‘Supposed 

Child Murder in Edinburgh’ the pasted newspaper report notes that the body of a 

‘dropped’ male infant of approximately one year of age was recovered in the common 

stairwell of 5 Drummond Street, Edinburgh. When a tenant in the building opened the 

disposed sack ‘a ghastly spectacle presented itself. The remains were in a horrible state, 

the flesh in some parts quite decomposed and covered with vermin, while on the one side 

 
1014 ‘Report by Drs Littlejohn & Bell’, 24 June 1882 in Trial Papers of Jessie Peattie for Child Murder and 

Concealment of Pregnancy.  
1015 On the excavation co-ordinated by Littlejohn to search for the child’s remains, see: Precognition 

Against Jessie Peattie for the Crime of Child Murder, Edinburgh, National Records of Scotland, 

GB234/AD14/82/47, 1882. 
1016 ‘Report by Drs Littlejohn & Bell’, 24 June 1882 in Trial Papers of Jessie Peattie for Child Murder and 

Concealment of Pregnancy. 
1017 NOTE: No page numbers, publication details or other information helps identify the origin of this 

article. See: ‘Supposed Child Murder in Edinburgh’ in Littlejohn Notebooks – Infanticide, Vol. IV. 
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of the body was a large burn, which rendered the flesh all the more hideous.’1018 

Advancing decomposition and ignorance of the circumstances of the child’s rearing 

frustrated the conclusive formation of medical opinion as to cause of death in such cases. 

Decomposition and dismemberment eroded the physical and forensic integrity of the child 

corpse. This in turn, deprived medical experts of core evidence that could chronicle the 

circumstances surrounding the cause of a child’s death, independent to the narrative led 

by the accused.  

 

VI. UNSOUNDNESS OF MIND 

The “loss of reason” or “unsoundness of mind” could be invoked by defendants to explain 

acts of violence directed against a helpless child victim when no rational motive could 

otherwise be offered. Although insanity was used to explain the violence of both men and 

women in child killing cases, scholars have paid most attention to cases of alleged female 

insanity.1019 Two factors can explain this. Firstly, the higher presence of women in official 

records as child killers in this period. Secondly, the strong association made by 

nineteenth-century medico-legal practitioners between distinct forms of mental malady 

and their association with femininity, violence and childbearing.1020  This is best 

summarised by Moscucci, who writes that during the nineteenth century:  

women were entirely finalised for their sexual functions, mind and body, their 

sexual physiology and pathology affected their behaviour, and thus had social 

and moral consequences which had no parallel in the male. The leniency with 

which women were treated in infanticide cases is one example of how this 

principle was applied in practice: at times of heightened sexual activity such 

as childbirth and the puerperium, women became physically and 

psychologically vulnerable and could not be regarded as criminally 

responsible for their actions.’1021 

 
1018 Ibid.  
1019 For a particularly notable exception to this trend, see: Shepherd, ''One of the Best Fathers Until He 

Went Out of His Mind''. 
1020 Within the Scottish context, Rab Houston has written extensively on early-modern understandings of 

insanity and their integration into the Scottish criminal justice system. However, his work to date has not 

been specifically interested in the development of “female maladies” within Scotland. See: Robert Allan 

Houston, 'Courts, Doctors, and Insanity Defences in 18th and Early 19th Century Scotland', International 

Journal of Law and Psychiatry, vol. 26, 2003, pp. 339-354. R. A. Houston, 'Professions and the 

Identification of Mental Incapacity in Eighteenth-Century Scotland', Journal of Historical Sociology, vol. 

14, no. 4, 2001, pp. 441-466, <http://dx.doi.org/10.1111/1467-6443.00155>; R. A. Houston, 'Rights and 

wrongs in the confinement of the mentally incapable in eighteenth-century Scotland', Continuity and 

Change, vol. 18, no. 3, 2003, pp. 373-394. 
1021 Moscucci, The Science of Woman, p. 31. 



 

237 
 

 

Hilary Marland has observed that when women displayed melancholic or manic 

states following the birth of a child, Victorian doctors most often diagnosed them with 

suffering from “puerperal insanity”- a mental affliction directly tied to the reproductive 

event of child birth.1022 In its manic form, puerperal insanity was characterised by 

disruptive, delirious and excitable states, often signified by socially transgressive 

behaviour such as hyper-sexualisation, swearing or singing within inappropriate 

contexts.1023 The melancholic presentation of the illness, evidenced by depressive moods, 

insensibility, poor sleep and lack of physical strength, was harder to treat than its 

counterpart, often leading to longer terms of asylum-based incarceration.1024 By the 

mid-nineteenth century the diagnosis of puerperal insanity had reached its ascendancy, 

and was being used to explain the violent actions of infanticidal women.1025 As Behlmer 

and Marland argue, puerperal insanity alongside other diagnosis like lactational insanity 

and insanity of pregnancy became key explanatory models of aberrant female psychology 

and behaviour well into the twentieth century.1026 Furthermore, Roger Smith has claimed 

that puerperal insanity became a useful medical explanation that tied in with already 

prevailing sympathies existent within the legal sphere and broader Victorian society.1027 

When women killed and disposed of their children seemingly without reason, insanity 

could form a powerful and persuasive causal explanation. Indeed: ‘The general 

willingness to adopt a medical description was helped by a lack of adequate motives or 

any attempts to avoid detection. Motivation and secrecy were important in lay definitions 

of crime, and their absence made juries turn to non-criminal categories. Criminal insanity 

filled the gap’.1028 

 

Such observations made by scholars like Smith, Marland and Behlmer, also hold 

fast within some Scottish cases surveyed herein. In instances in which medical evidence 

could be led to show that a female accused was insane at the time in which she killed her 

 
1022 Hilary Marland, 'Disappointment and Desolation: Women, Doctors and Interpretations of Puerperal 

Insanity in the Nineteenth Century', History of Psychiatry, vol. 14, no. 3, 2003, pp. 307-309. For a more 

expansive study of the condition and its presentation within asylum records in Warwick and Edinburgh, 

see: Hilary Marland, Dangerous Motherhood: Insanity and Childbirth in Victorian Britain, Basingstoke & 

New York, Palgrave Macmillan 2004. 
1023 Marland, 'Disappointment and Desolation', pp. 308-309. 
1024 Ibid., p.309. 
1025 Hilary Marland, 'Getting Away With Murder? Puerperal Insanity, Infanticide and the Defence Plea'', in 

Mark Jackson (ed.), Infanticide: Historical Perspectives on Child Murder and Concealment, 1500-2000, 

Aldershot & Burlington, Ashgate 2002, pp. 175-176 especially. 
1026 Behlmer, 'Deadly Motherhood', p. 413; Marland, 'Getting Away With Murder? ', p. 174. 
1027 Smith, Trial by Medicine: Insanity and Responsibility in Victorian Trials, pp. 150-151. 
1028 Ibid., p.153. 



 

238 
 

children a successful defence against a murder charge could be made. This can be seen in 

the case of Eleanor Wanless, who in June 1905 attempted to drown herself and all four of 

her children in Fisherrow Harbour, Musselburgh.1029 Despite attempts by bystanders to 

save the family, five-year-old James and three-year-old Thomas drowned.1030 On 

reviewing the precognitions in the case and interviewing Wanless, Sir Henry Duncan 

Littlejohn and Dr David Phillip concluded that she was insane when she drowned her 

children in the waters of Musselburgh and continued to pose a danger to herself and her 

children.1031 Notable Scottish alienist, Thomas Clouston, also weighed in on the case, and 

along with Dr Phillip, argued that Wanless’ insanity was tied to reproductive states, for: 

‘This is the third attack of insanity from which she has suffered, each attack having a 

relation to marriage and childbirth. She was insane and absolutely irresponsible when she 

attempted suicide and tried to drown her children’.1032 Wanless was proved to be insane 

at trial in August 1905 and was consequently ordered to: ‘be detained during His 

Majesty’s pleasure.’1033 

 

However, not all cases of child killing surveyed for this chapter could be understood 

so easily by reference to discourses of insanity. In the case of Ann McQue - who battered 

and threw her newborn child out of a window in 1860 - attending doctor, Henry Littlejohn, 

was hesitant to explain her violence by reference to puerperal insanity.1034 Indeed, when 

Littlejohn attended McQue on the night of the murder, he was struck by her disposition, 

noting that she was: ‘quite cool and intelligent at the time’.1035 Despite McQue alleging 

that she had suffered under a fleeting, violent delirium at the time of the child’s delivery, 

Littlejohn observed at trial that: ‘I should not expect a case of violent delirium to pass off 

in half an hour and leave no trace.’1036 Yet even when medical practitioners were hostile 

to concluding that a defendant was insane, medical practitioners never outrightly denied 

 
1029 ''In the Justiciary Court...'',  The Scotsman, Edinburgh, 30 August 1905,  p. 6. 
1030NOTE: No page numbers recorded in this source. ‘Medical Report by Sir H. Littlejohn’, 8 June 1905 in  

Trial Papers Relating to Eleanor Wanless for the Crime of Murder and Attempt to Murder at East Pier, 

Fisherrow Harbour, Musselburgh. Tried at High Court, Edinburgh, National Records of Scotland, 

Edinburgh, 1905, GN234/JC26/1905/107. 
1031 NOTE: No page numbers recorded in this source. ‘Medical Report by Dr Phillip and Sir Henry 

Littlejohn’, 23 June 1905 in  Precognition Against Eleanor Wanless for the Crime of Murder and Attempt 

to Murder at East Pier, Fisherrow Harbour, Musselburgh, National Records of Scotland, Edinburgh, 1905, 

GB234/AD15/05/32. 
1032NOTE: No page numbers recorded in this source. ‘Report by Dr Clouston and Dr Phillip’, 10 July 1905 

in ibid. 
1033 ''In the Justiciary Court...'', The Scotsman, p. 6. 
1034 For the account of the trial in this case, see: 'High Court of Justiciary: The York Place Child-Murder', 

The Scotsman, p. 4. 
1035 Testimony of Dr Littlejohn as reported in Ibid. 
1036 Ibid. 
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that mental alienation may have accounted for such actions. In the McQue case, although 

sceptical of the prisoner’s account, Littlejohn maintained that while: ‘I have not known 

any cases of childbirth where delirium led to actual violence. I believe such cases are 

known to have taken place.’1037 As Marland has observed, although doctors were 

sympathetic to women believed to be insane when they killed their children, such 

sympathy was also balanced by scepticism. But while: ‘Doctors, as well as judges, were 

not always convinced … they do seem to have erred on the side of accepting the insanity 

plea.’1038  

 

Although the links between childbirth, child rearing and insanity were strongly 

argued by lay and medical voices in child killing cases, classing acts under specific 

diagnoses -like puerperal mania - was rarely made at trial. When diagnostic labels were 

applied, these were proffered by alienists and insanity specialists, rather than general 

medical practitioners or experts on medical jurisprudence more generally. It should also 

be noted that the notice of the defence lodged by the pannel would never allude to a 

specific type of insanity, only noting that the accused was ‘insane’ or of ‘unsound mind’ 

at the time an act was committed.  

 

In instances where medical practitioners were silent on the causes behind aberrant 

behaviour or did not offer any public explanations for violent and inexplicable acts, lay 

voices would often fill the void. In the example of Agnes Cameron - which began this 

chapter - the accused herself attempted to explain her actions based upon a loose 

explanation of mental disturbance. In Cameron’s declaration read before the High Court 

of Justiciary in mid-November 1855, she stated:  

she went into the Maternity Hospital…On the 3rd of July she gave birth to a 

female child. Her head had never been right since …. When she left … she 

met a woman on the street, whom she asked if she knew any person who 

would nurse her baby. The woman said she has just had a child, and would 

take hers to nurse …. She was so stupid at the time she did not know how she 

was to find the woman again.1039 

Although no exculpatory medical evidence was led to confirm Cameron’s disoriented 

mental state, the defence offered by the accused validates Marland’s findings elsewhere 

 
1037 Ibid. 
1038 Marland, 'Getting Away With Murder? ', p. 181. 
1039 ‘Declaration of Agnes Cameron’ in 'Trial for Child-Murder', The Scotsman, p. 3. 
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of the porous and flexible nature by which altered mental states could explain aberrant 

behaviour. For as Marland observes: ‘The plea of mental disorder extended to cases where 

the accused was clearly not insane but was very upset, behaving oddly, facing the distress 

of destitution, or was feeble-minded.’1040  

 

In the further case of Margaret McDonald, accused of poisoning her child with 

oxalic acid in December 1858, evidence was led by the defence to suggest that although 

not insane at the time of the child’s murder, McDonald was not entirely responsible for 

her actions.1041 Whilst held in prison awaiting trial, prison medical officer, Dr Simson, 

had concluded that McDonald: ‘was ill with fever for about a fortnight after coming there. 

He had several conversations with her. She appeared to have gotten no education and was 

exceedingly ignorant. She was deaf, especially on one side, from a polypus growing in 

her ear.’1042 Equally important was the testimony of the prison chaplain, Reverend 

William Russell, who testified that: ‘he had formed a very low opinion of her general 

intelligence. She was a very stupid girl. She had very little information on any subject, 

and seemed to know nothing at all about religion. She could not read on coming to the 

prison, but could now read a little.’1043 In the explanatory frameworks offered by Simson 

and Russell, McDonald’s responsibility for the death of her child is mitigated by her 

perceived physical deformity, ignorance and mental incompetence bordering on idiocy or 

feeblemindedness. Although Simson does not formally diagnose McDonald as suffering 

under any distinct form of mental aberration, his characterisation of her alongside that of 

Russell places her on the borderline between being a fit, and unfit, subject for judicial 

sanction. As Stephen Watson has observed, prison doctors increasingly established 

themselves as experts in the recognition and characterisation of ‘feeble-mindedness’ from 

the late-nineteenth century onwards, with the setting of the prison facilitating 

opportunities to observe and study those classed as such.1044 Thus, in the trial of 

McDonald, her mental competence was questioned by the defence to cast doubt on her 

ultimate criminal responsibility in the case. Unfortunately for McDonald, the forensic 

evidence led by Littlejohn and Alexander Keiller left no doubt that the child had been 

 
1040 Marland, 'Getting Away With Murder? ', p. 186. 
1041 For an account of the McDonald trial, see: 'High Court of Justiciary: Child Murder',  The Scotsman, 

Edinburgh, 24 March 1859,  p. 4. 
1042 Testimony of Dr Simson reported in Ibid. 
1043 Testimony of Rev. William Russell as reported in Ibid. 
1044 Stephen Watson, 'Malingerers, the 'Weakminded' Criminal and the 'Moral Imbecile': How the English 

prison Medical Officer Became an Expert in Mental Deficiency, 1880-1930', in Michael Clark and 

Catherine Crawford (eds), Legal Medicine in History, Cambridge, New York & Melbourne, Cambridge 

University Press, 1994, pp. 223-241. 
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poisoned by a fatal dose of oxalic acid.1045 The quantity recovered in the child’s stomach 

was of such a level that the acid had caused a perforation of the stomach.1046 Littlejohn 

also testified to the ease with which the poison - normally used for cleaning bonnets - 

could be purchased, remarking that: ‘Oxalic acid was sold in all druggist shops, and in the 

shops of many grocers’.1047 It was, therefore, very easy for McDonald to obtain a 

dangerous chemical with which to do away with her child without exciting the least 

suspicion. Although the defence had been ultimately successful in casting doubt on 

McDonald’s criminal culpability in the case- ultimately leading jurors to return a verdict 

of culpable homicide- the presiding judge was less sympathetic.1048 McDonald was 

sentenced to penal servitude for fifteen years. 

 

VII. ‘MEAN, FURTIVE, SHABBILY SINISTER’: JESSIE KING (1889) 

On the 29th of October 1888 - buried among one of the eighty-four columns in the daily 

edition of The Scotsman - was a brief notice detailing the gruesome find of a child’s body 

in Stockbridge, Edinburgh:  

GHASTLY AFFAIR IN STOCKBRIDGE 

On Friday afternoon the body of a child apparently about 12 months old was 

found in the vacant piece of ground in Cheyne Street, Stockbridge. It was 

lying among a quantity of lime, and had been wrapped in newspaper, over 

which a piece of oilskin waterproof had been wrapped. Information was given 

to the police, who removed the body, and it was found to be in an advanced 

state of decomposition, but owing to the reticence of police it is not possible 

to say as yet how it came to by its death.1049 

The discovery of the infant’s lifeless body - later to be identified as twelve-month-old 

Alexander Gunn - was indeed macabre. A detailed account of the preliminary 

investigations in the case were recounted six days later in The Scotsman, in which it was 

noted that: 

The body, which was that of a boy about a year old, was wrapped in a 

vulcanised coat, the face being enveloped in a tight-fitting piece of cloth … 

 
1045 Testimony of Drs Littlejohn and Keiller in 'High Court of Justiciary: Child Murder', The Scotsman, p. 

4. 
1046 Testimony of Dr Littlejohn in Ibid. 
1047 Ibid. 
1048 'High Court of Justiciary: Child Murder', The Scotsman, p. 4. 
1049 'Ghastly Affair in Stockbridge',  The Scotsman, Edinburgh, 29 October 1888,  p. 6. 
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The bundle was seen by some boys, who began to amuse themselves by 

playing football with it, and this they continued to do for several hours before 

their curiosity was sufficiently aroused to lead them to ascertain its 

contents.1050 

Within eight days of finding the body, detectives Clark and Peebles had arrested two 

suspects in the case for ‘murder’.1051 The first, was Jessie King a twenty-seven-year-old 

laundress and resident of Cheyne Street since June of that year. The second, was King’s 

much older ‘paramour’, fifty-nine-year-old gardener and hard-drinker Thomas 

Pearson.1052  

 

A brief account of the post-mortem was also published in the Edinburgh press prior 

to the High Court trial. The findings of the forensic examination, conducted by city police 

surgeon Henry Duncan Littlejohn and his son Harvey, were reported to have found that:  

the child was a boy, twelve or eighteen-months-old, and had been strangled. 

No indications of disease could be found, but something like the string of an 

apron was found twined twice round the neck and tied so tightly that breathing 

must have been rendered impossible.1053 

Yet the case took a further shocking turn when an additional body was discovered in the 

Cheyne Street house. This time, the child was a six-week-old baby girl named Violet 

Tomlinson, whose body had been kept concealed in a cupboard by the accused.1054 

Doctors Joseph Bell and Henry Littlejohn concluded that the child had been strangled 

with a similar cloth ligature applied around its neck to that of the other child, Alexander 

Gunn.1055  

 

Significantly, neither child belonged to King or Pearson. Instead, both Gunn, 

Tomlinson and a suspected third victim- five-month-old Walter Campbell- were children 

whom had been farmed out or placed into the custody of strangers like King for a price.1056 

This practice became increasingly associated in the Victorian period with criminal 

 
1050 'Double Child Murder in Edinburgh',  The Scotsman, Edinburgh, 3 November 1888,  p. 9. 
1051 See testimony of Detective James Clark, as reported in: 'The Stockbridge Child Murders. Sentence of 

Death', The Scotsman, p. 7. 
1052 'The Stockbridge Child Murders',  The Scotsman, Edinburgh, 5 November 1888,  p. 7. 
1053 'Double Child Murder in Edinburgh', The Scotsman, p. 9. 
1054 Ibid. 
1055 Testimony of Dr Littlejohn, as reported in: 'The Stockbridge Child Murders. Sentence of Death', The 

Scotsman, p. 7. 
1056For full details of the care arrangements made between the parents in the case, see ibid. 
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working-class women who adopted children for money, and then killed them shortly after. 

Certainly, a number of scholars - such as Jim Hinks, Margaret Arnot, Ruth Homrighaus 

and Daniel Grey - have studied the creation of this label in the Victorian period, as well 

as the medical, legal and popular reaction to cases in which “baby farming” was alleged 

to have occurred. These historians have taken a keen interest in this type of child killer, 

especially given the role medical campaigners occupied in unmasking such women within 

medical periodicals and expose`s from the time. For example, David Bentley and Ruth 

Homrighaus devoted singular attention to the moral panic over English baby-farmers 

during the 1860s and 1870s within the medical and lay press.1057 Bentley has noted that 

the term “baby-farmer” was a loose label affixed to working-class women whom provided 

informal arrangements of ongoing child care to mothers in exchange for stipendiary or 

lump sum payments.1058  Yet as the century wore on, trials of women like Charlotte 

Winsor and Margaret Waters in the latter half of the century helped tie the label “baby-

farmer” specifically to women who murdered, neglected or starved the children in their 

care for money.1059 As Homrighaus notes, medical periodicals like the British Medical 

Journal (BMJ) were active in identifying and cultivating public concern over this form of 

child care often out of perceived class antagonism, after all: ‘the subtext of the BMJ’s 

baby farming expose was the existence of a widespread conspiracy among all working-

class women to destroy infant lives, to flaunt conventions of femininity, and to encroach 

upon the masculine sphere of trade.’1060 The Victorian period also witnessed a developing 

concern over the role played by burial clubs in cases of suspicious infant death in older 

legitimate children. Daniel Grey has observed that: ‘Fears were widespread in late 

nineteenth-century Britain that a substantial number of working-class parents deliberately 

allowed their children to die in order to collect payment from life insurance policies’.1061 

Both Grey and Rose have written in detail on this topic, tracing two periods of heightened 

public concern over the issue between the 1840s -1850s and 1890s to the onset of the First 

World War.1062 But unlike Homrighaus, who argues strongly that class antagonism and 

the jealous guarding of medical expertise stoked the BMJ’s campaign against baby-

farmers and working-class women more generally, Grey suggests that within the concerns 

 
1057 Bentley, 'She-Butchers, Baby-Droppers, Baby-Sweaters, and Baby-Farmers ', pp. 198-214; Ruth Ellen 

Homrighaus, 'Wolves in Women's Clothing: Baby-Farming and the British Medical Journal, 1860-1872', 

Journal of Family History, vol. 26, no. 3, 2001, pp. 350-372. 
1058 Bentley, 'She-Butchers, Baby-Droppers, Baby-Sweaters, and Baby-Farmers ', pp. 200-201. 
1059 Ibid., p.201. 
1060 Homrighaus, 'Wolves in Women's Clothing', p. 357. 
1061 Daniel J. R. Grey, '‘Liable to Very Gross Abuse’: Murder, Moral Panic and Cultural Fears over Infant 

Life Insurance, 1875–1914', Journal of Victorian Culture, vol. 18, no. 1, 2013, p. 54. 
1062 Ibid., pp.56-62; Rose, The Massacre of the Innocents, pp. 136-169. 
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over burial insurance, some physicians were highly sceptical of the association between 

murder for profit and working-class parenthood.1063 Although the Jessie King case offers 

scholars varying insights into issues of gender, class, child care, crime reporting and 

capital punishment within the nineteenth century, it can also be analysed in light of the 

intersections with the medical profession and wider Scottish society it details. In the 

following case study, two key medico-legal issues presented by this infamous Scottish 

case will be analysed in further detail. The first, centres upon the depiction of, and 

challenges to, forensically proving child murder in the King case. The second point of 

discussion explores the boundaries of criminal responsibility and guilt as contested 

between crown medico-legal experts and oppositional lay voices in the movement for 

clemency of ‘The Stockbridge Murderess’ and Edinburgh’s first hanged baby-farmer. 

 

On the 18th of February 1889, Jessie King was brought to trial at the Edinburgh 

High Court of Justiciary. As was typical of many nineteenth-century violent criminal 

cases, the public interest in the case carried over into the physical space of the courtroom 

itself. The Scotsman closed its report of the trial, noting that  

The court was densely crowded at the close of the trial, but there was no 

demonstration. There was a large gathering of people, most of them women, 

in Parliament Square awaiting the result of the trial, and they gradually 

dispersed after it became known that the final penalty of the law had been 

pronounced.1064 

The case of Jessie King was not dramatic or passionately fought within the courtroom, at 

least in comparison to the prolific trials of murderers elsewhere in the period like 

Madeleine Smith, John Laurie or Alfred Monson. William Roughead - writer-to-the-

signet1065 and true crime aficionado - recalled in 1932 that: ‘Her trial, apart from its local 

interest, is less stimulating…for the reason that there was no “fight’ in it, and that from 

the first the verdict was a foregone conclusion.’1066Although Roughead was prone to 

embellishment and hyperbole in his accounts of criminal cases, in the King trial his 

observation holds fast. After all, criminal proceedings against King were swiftly 

dispensed with over a single day. Indeed, the entire trial lasted a little over six-hours in 

 
1063 Grey, 'Liable to Very Gross Abuse', p. 60. 
1064 'The Stockbridge Child Murders. Sentence of Death', The Scotsman, p. 7. 
1065 ‘Writer to the signet’ is a similar position to the solicitor within the English context. 
1066 William Roughead, In Queer Street, Edinburgh, W. Green & Son, Limited, 1932, p. 76. 
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length, with jurors taking only four minutes to return a unanimous guilty verdict.1067 In 

consequence, King was sentenced to be hanged at Calton jail, her body buried on the 

prison grounds.1068 

 

But why was the King verdict a ‘foregone conclusion’ as Roughead has claimed? 

Several explanations can be advanced, that might account for this assessment. Firstly, 

although King has initially stood accused of multiple counts of murder alongside her 

lover, Thomas Pearson, the authorities dropped the charges against Pearson for lack of 

evidence. Pearson instead, turned Queen’s evidence and testified against King at trial.1069 

Had Pearson also been put in the dock, it is likely that the trial (and circumstantial 

evidence that could be directed against his involvement) might have proved more 

contentious than that led against King. Nevertheless, lingering questions over Pearson’s 

guilt, specifically his involvement in the financial transactions for the children (and their 

killing) resurfaced in the push to reprieve King. Secondly, King had freely confessed in 

her pre-trial declarations and before authorities to the murder of Alexander Gunn and 

Violet Tomlinson, despite the warning of her legal counsel.1070 The trial revealed that 

Alexander had been adopted from his mother in April 1888 for the small sum of £3,1071 

while Violet’s adoption to King’s care cost the even smaller amount, of £2.1072 At her 

trial, King’s declarations were read before court. In summary of the death of Alexander, 

it was stated that:  

Thomas Pearson was very fond of the child, but by the end of May they found 

they were unable to support it. She tried to get it into a home for children…but 

all refused to take the child because it was illegitimate. One Monday … she 

got very much the worse for drink … And while [Pearson] … was away she 

strangled the child. (Sensation.)1073 

In Violet’s case, she lived less than twenty-four hours in King’s care after being handed 

over by her mother and grandmother. King stated:  

 
1067 This calculation is based on times supplied within the account of King trial, in: 'The Stockbridge Child 

Murders. Sentence of Death', The Scotsman, p. 7. 
1068 Ibid.  
1069 See testimony of Thomas Pearson in Ibid. 
1070 ‘Statement of John Paterson, Law Agent’, 8 March 1889 in  Criminal Case File: Jessie King, National 

Records of Scotland, Edinburgh, 1889, GB234/HH16/67, p. 2. 
1071 'The Stockbridge Child Murders. Sentence of Death', The Scotsman, p. 7. 
1072 Ibid. 
1073 ‘Declaration of Jessie King’ as reported in ibid. 
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while Pearson was away in his work she brought the child home and gave it 

some whisky to keep it quiet. The whisky was stronger than she thought, and 

it took the child’s breath away. While the child lay gasping she put her hand 

upon its mouth and choked it. (Sensation.) After it was dead she put its body 

in the cellar … She had tied a cloth over its mouth for fear it might come alive 

while she was out and make a noise.1074 

The third reason King’s trial had ‘no “fight” in it’ (to coin Roughead’s phrase) lay in the 

clarity and strength of the medical evidence and the lack of a strong counter-defence with 

which to exculpate the prisoner. 

 

The three key medical witnesses in the case for the Crown, were Henry Duncan 

Littlejohn, Harvey Littlejohn and Joseph Bell. Both Bell and Henry Littlejohn were 

accomplished Edinburgh medical jurist whom had collaborated in examinations of 

suspicious deaths on multiple occasions together by the time of the King case. Bell 

particularly was renowned for his unique method of diagnosis applied in surgical cases 

and served as the real-life medical practitioner upon which Arthur Conan Doyle based 

the character of the fictional detective, Sherlock Holmes.1075 As a medical expert 

embedded within networks forged between the police, legal and medical communities, 

Littlejohn had made his name through involvement in a diverse range of cases pertaining 

to bodily harm and mental alienation. In the same year as the King case- 1889- 

Littlejohn’s authoritative opinion would prove instrumental in helping to convict John 

Watson Laurie for the murder of an English tourist on the Isle of Arran. Littlejohn, like 

his son to follow, published notable forensic case studies, conversations pieces, and 

professional guidance on forensic matters in the leading medical periodicals of the day, 

like the Lancet, British Medical Journal and Edinburgh Medical Journal. His medical 

authority was solidified by appointments to the Presidentship of the Royal College of 

Surgeons and in 1897 the Regius Chair of Forensic Medicine at the University of 

Edinburgh.1076 Harvey Littlejohn followed in his father’s footsteps, occupying many of 

the same public offices and teaching medical jurisprudence to medical and law students, 

as his father before him had done.1077 Collectively, the Littlejohns and Bell proved to be 

authoritative and powerful medical witnesses for the Crown in their case against King.  

 
1074 Ibid. 
1075 Ely M. Liebow, Dr Joe Bell: Model for Sherlock Holmes, Madison & London, Popular Press, 2007. 
1076 'The Late Sir Henry D. Littlejohn, M.D.',  The Scotsman,  p. 5. 
1077 'New Professor for Edinburgh University',  The Scotsman, Edinburgh, 5 February 1906,  p. 6. 
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Significantly, the published trial accounts indicate that no alternate medical opinion was 

led on behalf of King’s defence. In terms of the forensic evidence, the prosecuting 

medical opinion was decisive. Despite what was described in the post-mortem report as 

the ‘mummy appearance’ of Alexander Gunn, decomposition according to the medical 

experts, had failed to hamper their ability to determine cause of death. The ligature around 

the child’s throat was intact, entwined twice and embedded in the skin in such a manner 

that was inconsistent with an innocent or accidental explanation. Bell concurred with 

Henry Littlejohn to the same findings in the case of Violet.1078  

 

The strong medical evidence led through the reports of the post-mortem 

examination and opinions of the crown forensic practitioners, was also supported by the 

application of forensic photography in the case. The trial records contain four sepia 

photographs taken of the bodies of Gunn and Tomlinson.1079 In these images, both bodies 

are exposed naked from their outer wrappings, and propped upon a gathering of fabric or 

pillow to angle the infant’s bodies at a forty-five-degree angle, facing toward the camera. 

Two photographs were taken of each child by the photographer - one from the left, and 

one from the right side of view. Each image presents a long-shot view of the body, 

chronicling the extensive decomposition and surviving ligature applied to the neck of the 

infants. These sources serve as the earliest examples of photographic evidence lodged as 

productions (or material evidence) at trial, within the murder cases surveyed for this 

thesis. Although it is difficult to know what role these images played at trial - such as how 

they were engaged with by advocates or viewed by jurors - they signal a technological 

transition in Scottish forensic medicine. From the precognition records, we know that 

both photographs were taken by Alexander Inglis - a commercial photographer - under 

the direction of Henry Littlejohn.1080 Such images thus, give an indication of the early 

development of the forensic gaze through the use of the camera, in Edinburgh medicine. 

These images also speak to how forensic practice was shaped by the initiative of 

individual figures at a local level, as much as by the profession collectively. 

 

 
1078 See the medical testimony, as reported in: 'The Stockbridge Child Murders. Sentence of Death', The 

Scotsman, p. 7. 
1079 ‘Indictment Against Jessie King for Murder ’ in  Trial Papers Relating to Jessie King for the Crime of 

Murder at Stockbridge, Edinburgh. Tried at High Court, Edinburgh, National Records of Scotland, 

Edinburgh, 1889, GB234/JC26/1889/179, p. 1. See also: ‘Case of Jessie King: Four Photographs’ in Ibid. 
1080 ‘Precognition of Alexander Inglis’, 16 November 1888 in  Precognition Against Jessie King for the 

Crime of Murder at Stockbridge, Edinburgh, National Records of Scotland, Edinburgh, 1889, 

GB234/AD14/89/146, p. 115. 
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A provisional survey of surviving records suggests that Littlejohn was the medical 

figure who took the lead in directing and implementing the use of the camera in Edinburgh 

criminal cases. In 1897, at least eight years after Littlejohn had first used medical 

photography in his own case load, he published an impassioned piece in The Lancet 

arguing that:  

Every county constable, in my opinion, should be provided with a camera, by 

means of which he could indicate with unerring accuracy the attitude of a 

dead body and its relations to surrounding objects.1081 

Littlejohn also suggested that all medical jurists should use photography to record the 

stages of dissection in a post-mortem.1082 The object of using photography in forensic 

matters for Littlejohn was to accompany rather than usurp oral and written medical 

testimony. A photograph could record the relation of injuries on a body, the proximity or 

state of a weapon and could capture the state of a body or dissection before natural 

processes such as decomposition (or the changing light) altered the clarity with which 

corporeal evidence could be recorded and analysed. 1083 

 

In the light of the strong and novel medical evidence led against King and her own 

guilt as admitted in her declarations, her plea of ‘Not Guilty’ entered at trial did indeed 

seemed doomed to fail. Despite her counsel’s feeble attempt to claim that ‘the death of 

the children might have been caused otherwise than by strangulation’,1084 medical 

experts, the presiding Lord Justice Clerk and jurors were unconvinced of her innocence. 

A death-sentence verdict of guilty was returned on two of the three counts led at trial.1085  

 

Yet the seeming ease with which a verdict against King was returned at trial, was 

contrasted by the strong campaign to save her life once the verdict had been pronounced. 

In the period after the conferral of King’s death sentence, concerned individuals within 

the Scottish public began a campaign to attempt to reprieve King and stop her capital 

sentence being carried out. The Crown criminal case files - bulky and disorganized papers 

held by the crown office that document the campaigns for reprieve of Scottish convicts 

 
1081 Henry D. Littlejohn, 'Photography and Criminal Inquiries', Lancet, vol. 149, no. 3827, 1897, p. 33. 
1082 Ibid. 
1083 Ibid. 
1084 Address to the jury by defence counsel Mr Fitzroy Bell, as reported in: 'The Stockbridge Child Murders. 

Sentence of Death', The Scotsman, p. 7. 
1085See the records as recorded in: Criminal Case File: Jessie King, 1889, Edinburgh, National Records of 

Scotland, GB234/HH16/67. 
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sentenced to death - provide an invaluable insight into the dissatisfaction of sections of 

the public with the King verdict.1086 The leading voice against King’s execution was a 

private citizen and ‘gentleman’ named ‘J. Tod Thyne Esq.’1087 Unfortunately, little is 

known about Thyne from the surviving material. A search of the Edinburgh and Leith 

Post Office Directory for the years 1888 - 1889, reveal that John Thyne was a butcher, 

based in the Stockbridge area.1088 The exact motivations behind Thyne’s reprieve 

campaign remain unclear given the limited available press or archival material about his 

life.  However, the petition and letters he sent to the Crown Office for perusal by the 

Secretary of State for Scotland - the official who ultimately signed off on the execution 

of King - survive in the archives. Although Thyne made his petition on several key 

grounds, the most contentious was as to King’s perceived mental responsibility (or lack 

thereof). 

 

Thyne had garnered over 1500 signatures on his petition for the Secretary of 

Scotland and it was noted in the correspondence in the case files that a juror and the 

Sheriff-Substitute who heard King’s confession felt there were reasonable grounds to 

review the case.1089 Thyne’s chief claim was that King - although not insane in the strict 

definition of the law - was nevertheless deserving of the state’s mercy. Tyne wrote:  

Jessie King though not according to medical opinion insane, is a poor 

wretched woman and very far below average, bodily and mentally even for 

those in her own sphere …. She lived in great poverty and misery and we 

believe was made the fool of by others more alive to the enormity of the 

crimes which were committed. The whole incidence of the case supports this 

view. She placed the body of the child a few yards outside her dwelling, where 

discovery became inevitable and left round its neck the thread with which it 

was strangled.1090 

 

In addition, investigations into the history of King’s personal life, returned 

compelling evidence of a history of mental agitation and institutionalisation in asylums, 

Magdalene homes and Lock Hospitals in Glasgow and Edinburgh. One of the inmates 

 
1086 'The Stockbridge Murderess: Reprieve Refused',  The Scotsman, Edinburgh, 11 March 1889,  p. 7. 
1087 The petition within the case file records the number of signatories as of March as 1,526. See: ‘Petition 

organized by J Tod Thyne’, 6 March 1889 in  Criminal Case File: Jessie King, pp. 89-93. 
1088 'Thyne, John', in Post Office Edinburgh and Leith Directory, Edinburgh, Postmaster General, 1889-

1890, p. 296. 
1089 NOTE: No page numbers recorded in this source. ‘Telegram Respecting Jessie King’, n.d. in Ibid. 
1090 Ibid, p. 92. 
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from King’s time in the Glasgow Lock Hospital in 1879 - Jessie Leslie - was precognosed 

in the aftermath of the trial. She recalled of King, that:  

I thought her silly and dull. When asked a question she seemed unable to 

answer it until she had waited a while. Sometimes she didn’t answer at all. I 

went from the Lock Hospital to the Stirling Road Home in Glasgow and 

Jessie … came there …When there Jessie … complained of pain in her head 

and her hair began to come out. In consequence her hair was cut off. I and 

some of the other inmate observed that she was peculiar, and I said at the time 

to them that ‘Jessie Kean [sic] is not all there’.1091 

The disturbing case history of poverty, institutionalisation and mental unsoundness that 

began to emerge, concerned authorities enough to call for medical opinion as to the state 

of King’s mind.  

 

The medical board entrusted with examining King, were composed of doctors 

Mitchell and Maclagan.1092 Maclagan, as with Littlejohn and Bell, was by this time 

frequently consulted in criminal cases by the Crown and was a trusted voice of authority 

for prosecutors prior to the King investigation.1093 Both doctors examined King, who 

since her sentence had acted out suicidally and homicidally, threatening to kill herself and 

harm her five-month-old child who she was nursing while in prison.1094 They also 

interviewed an array of attending officials - her Catholic chaplain, the Calton Jail prison 

governor, surgeon, matron and the night watch - who had had a chance to observe King 

whilst under custody.1095 Their findings were embodied in a single report that concluded 

that King’s depressed mental state was a product of her present circumstances rather than 

indicative of ongoing mental alienation that may have led to her homicidal actions against 

her infant wards.1096  While both doctors concurred with prison authorities that King was 

‘weak minded and impressionable’1097 neither could conclude that this suggested King 

was insane presently or at the time of the attack.1098 The report noted that: ‘we find 

nothing to show that she was then insane. The extraordinary carelessness with which she 

 
1091 There is some debate over the exact last name of Jessie King. Some acquaintances note that they knew 

the defendant by the name ‘Kean’ not King. ‘Precognition of Jessie Leslie’, 7 March 1889 in  Criminal 

Case File: Jessie King, pp. 229-231. 
1092 ‘Report of the Medical Board’, 7 March 1889 in Ibid, pp. 165-171. 
1093 'Obituary: Sir Andrew Douglas Maclagan, MD, FRCPE, FRCSE, LLD',  British Medical Journal, 

London, 14 April 1900,  p. 936. 
1094 ‘Report of the Medical Board’, 7 March 1889 in  Criminal Case File: Jessie King, pp. 169-170. 
1095 Ibid, p. 169. 
1096 Ibid, pp. 170-171. 
1097 Ibid, p. 169. 
1098 Ibid, pp. 170-171. 
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disposed of the bodies of the children does not, in our opinion, amount to proof of 

insanity.’1099 

 

The findings of the medical board appeared music to the ears of some who believed 

King’s sentence was justly deserved. Lord Justice Clerk Macdonald, who had presided in 

King’s case, wrote a strongly worded letter against any chance for King’s reprieve to the 

Marquis of Lothian in February 1889. He claimed: ‘Her case is a most deplorable one, 

presenting no feature that can be considered favourable.’1100 In a subsequent letter in 

March, following further investigations circulated by the Crown, MacDonald added:  

whether Pearson was an accomplice or not, it is quite certain that the second 

child was gotten by the woman alone, and that there is no escape from the 

conclusion that she got it with the deliberate intention of putting it to death.1101 

The prisoner had left a poor impression on William Roughead too, who in the  

proceedings against Jessie King, observed his first major criminal trial at the Scottish 

Justiciary Court.1102 To Roughead, who recounted the story anew for readers in the 1930s, 

King was: ‘the miserable little creature in the dock - mean, furtive, shabbily sinister, like 

a cornered rat’.1103 But then Roughead held little regard for any of the working-class 

actors in the case. Pearson too was described as ‘truculent …with his dirty grey bearded 

face and his bald head’1104 while the mother of Alexander Gunn was described as 

‘weeping in the witness-box over the pitiful relics of the infant she has delivered to its 

fate.’1105 The harsh characterisation of King as a sinister and malicious figure certainly 

captured the imagination of the Illustrated Police News, which in the month of her 

execution dedicated a corner of its February cover to the Stockbridge case.1106 Rather 

misleadingly, King is pictured with presumably all three suspected victims - holding a 

bottle of alcohol - whilst smothering a resisting and distressed infant to death. King’s 

admissions to murder for profit had worked to unsex her, converting her in media and 

official imagination into a figure of fear, ridicule and disdain. In the lead up to her 

execution, an editorial in The Scotsman summarised the ambiguous status with which 

 
1099 Ibid, p. 170. 
1100 ‘Letter from Lord Justice-Clerk, JHA MacDonald to Marquis of Lothian’, 20 February 1889 in  

Criminal Case File: Jessie King, p. 60. 
1101  ‘Letter from Lord Justice-Clerk, J. H. A. MacDonald to Marquis of Lothian’, 2 March 1889 in ibid., 

pp.5-6. 
1102 Roughead, In Queer Street, p. 75 & 76. 
1103 Ibid., p.77. 
1104 Ibid. 
1105 Ibid. 
1106 'Murdering Three Children. Edinburgh',  The Illustrated Police News, London, 2 March 1889,  p. 1. 
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King- as a child killer for profit- was imbued within the press imagination, as: ‘Her career 

presents the saddest of spectacles- a woman unsexed and dehumanised by the united 

influences of implanted propensity, evil life, and drink, and unfit alike to live or die.’1107 

Yet in March 1889, despite the best efforts of sympathisers, King was executed for the 

murders of Alexander Gunn and Violet Tomlinson.1108  

 

The case itself sparks several interesting points worthy of further discussion. In 

terms of the physical forensic evidence, the case highlights how forensic medical 

knowledge was changing to embrace new technologies and practices that reinforced the 

basis of the conclusions made by verbal and written expert testimony. The exact use of 

the post-mortem photographs -although unclear in the case - nevertheless marked the 

increasing tendency of medical and legal circles to embrace new forms of forensic 

evidence. Such a trend would continue into the twentieth century and within the published 

forensic work of Harvey Littlejohn. Superficially, the trial of Jessie King had proceeded 

smoothly. Medical evidence had worked to persuade jurors and judge alike that King was 

guilty and her own confessions and desire to protect Pearson made any claims of her 

innocence impossible to sustain. The inability to tie Pearson conclusively to the case, and 

the reticence of officials to give any credence to his potential role in the murder, imparts 

a keen sense that Pearson escaped justice. For King, public sympathies which pushed for 

mercy exposed too late how poorly her case had in fact been defended and investigated. 

Despite being pregnant at the time of the killings and nursing a child whilst convicted in 

prison, no attempt was made by her defence counsel to suggest that her behaviours either 

before or after the trial may have been shaped by her physical state. Such absence in the 

defence of King stands in sharp contrast to those employed on behalf of other accused 

women surveyed in this chapter. There was also little practical sympathy among crown 

medical investigators or legal figures like Macdonald to augment King’s sentence despite 

her past history of institutionalisation and unstable mental states. If anything, King’s 

history in and out of Magdalene homes and Lock Hospitals rendered her an immoral and 

sexually licentious creature, bad rather than mad. In the final public statement made prior 

to her execution, King ‘acknowledges the justice of her sentence and accepts with humble 

and contrite heart her sentence of death for her part in the crimes’.1109 Yet even as the 

noose approached ever closer to her neck, King reminded the public that another criminal 

 
1107 'Editorial',  The Scotsman, Edinburgh, 19 February 1889,  p. 4. 
1108NOTE: No page numbers recorded in this source. ‘Declaration That the Sentence of Death Passed on 

Jessie King’, 11 March 1889 in  Criminal Case File: Jessie King. 
1109 NOTE: No page numbers recorded in this source. ‘Statement by Jessie King’, 18 March 1889 in ibid. 
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had escaped her untimely fate, for: ‘She freely forgives the companion who participated 

in these crimes and prays for his conversion.’1110 

 

CONCLUSIONS 

This chapter has strived to explain the specific roles and responsibilities the Regius 

Professors held in cases in which the death of a child aroused community, medical or legal 

suspicion that foul play had occurred. It has also attempted to understand how significant 

the contribution of medical testimony was to the construction of official and alternate 

narratives that accounted for child murder, as well as the factors that shaped the 

construction and reception of such expert testimony. Although some women could be 

labelled as aberrant or monstrous - especially if their behaviour transgressed medical, 

legal and lay perceptions of good parenthood or femininity - this chapter has demonstrated 

that medical practitioners were cautiously sympathetic to the vast majority of those 

implicated in a child’s killing. The reasons for such tentative understanding and restraint 

on the part of medical men varied. In spite of forensic opinion occupying a continued and 

important place within cases of child killing surveyed in this chapter, medical testimony 

remained only one voice in a broader chorus that shaped trial outcomes. The often 

secretive and traumatic circumstances of childbirth, the physical vulnerability of infant 

children, the imperfect evidence offered through forensic testimony and the climate of 

shared social sympathy toward the impoverished or psychologically fragile parent, 

challenged any claim to child killing being interpreted through a medical lens alone. Yet 

acknowledging the circumstances that mediated the authority of forensic judgements 

could be a source of strength for medical witnesses. In admitting the potential for their 

knowledge to be imperfect and flexibly applied on a case by case basis, Scottish medical 

knowledge coalesced rather than competed with judicial and social frameworks by which 

the female body, insanity and reproductive states were understood.  

 

Male practitioners did not have monopoly on medical opinion in cases of child 

killing, but this did not necessarily serve to undermine their claims to professional 

authority. Indeed, the testimony of female carers, such as midwives and nurses, 

embellished the medical narrative of a crime, offering a gendered and moral expertise to 

the interpretation of child homicides that countered the growing male medical monopoly. 

In addition, acknowledging disparities and varied interpretations of corporeal and 

 
1110 Ibid. 
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psychological evidence placed medical opinion in a position of relative harmony with the 

legal practitioners that dominated courtroom and criminal proceedings. Indeed, forensic 

opinion was received most favourable when it was not perceived to be exceeding its grasp 

or transgressing its place outside the witness box. Rather, medical testimony was 

championed when it deferred to legal and lay opinion in ways that rendered it - as Carol 

Jones would argue - under the firm ambit of judicial control. Although the body of the 

murdered child became the central object of forensic scrutiny in child killing cases, 

interpreting bodily signs was complicated. Unlike an adult corpse, the child victim 

presented distinct challenges specific to its age and development that required sensitivity 

to such factors. While evidence derived from analysing the delivered female body in 

infanticide cases could elucidate a medico-legal link between suspected mother and 

murdered child, the body of the infanticidal mother never became the central focus of 

forensic scrutiny in such cases. This finding stands in sharp contrast to the detailed moral 

and scientific scrutiny the body of the rape victim underwent within Scottish criminal 

cases during the same period.  

 

In the King case, the pannel’s inability to frame herself strongly enough as a subject 

of medical and judicial sympathy, resulted in her characterisation as bad rather than mad. 

The nature of her crimes, particularly their pecuniary nature, rendered her actions 

transgressive along both gender and class lines. In addition, the strength of the corporeal 

forensic evidence in the case - supported by the application of the developing novel 

technology of the camera - signalled a shift in the techniques deployed by forensic experts 

to persuade lay audiences of authoritative medico-legal opinion. Although forensic 

medical expertise never gained total monopoly in the interpretation of medical and lay 

evidence, it maintained the space afforded to it within criminal proceedings by embracing 

the mutability and subjective interpretations of evidence rather than denying its potential. 
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CONCLUSION 

 

 
 

On page six of The Scotsman’s 5th of February 1906 edition, an announcement was 

made under the headline ‘New Professor for Edinburgh University’.1111 Readers were 

informed that forty-four-year-old Fellow of the Royal College of Surgeons and Lecturer 

on Medical Jurisprudence at Surgeon’s Hall, Henry Harvey Littlejohn, had been 

appointed the seventh Regius Chair of Forensic Medicine at the University of 

Edinburgh.1112 Harvey Littlejohn was the son of the previous incumbent in the Chair, Sir 

Henry Duncan Littlejohn. And so, a century of the teaching of medical jurisprudence in 

Edinburgh ended as it had first begun - with the passing of the crown-appointed 

Professorship from father to son. The outward symmetry of the 1906 appointment of 

Littlejohn junior with that made by Andrew Duncan senior for his son a hundred years 

before, would at first suggest that little had indeed changed since the Chair was first 

created. However, this thesis has demonstrated that the practice and teaching of forensic 

medicine in Edinburgh between 1822 and 1906 underwent a process of significant change 

over this period. This was shaped by both the personal and professional outlook of each 

successive occupant and by the broader social, legal and medical currents affective 

Scottish society.  

 

As Chapter I. demonstrated, the power of connections and the promotion of 

political and professional self-interests, influenced the appointments of both Traill and 

Littlejohn as forensic practitioners. Although these men engaged with the practice of 

forensic medicine in vastly different ways, they shared a similar motivation to consolidate 

their medical careers within the complex political and professional landscape of 

nineteenth-century Edinburgh. Traill’s path to appointment as Regius Chair in 1832 had 

been convoluted. Despite being a Scot by birth and education, Traill found himself to be 

the dark horse in the swiftly moving race for university appointment. Nevertheless, party 

loyalty and advantageous personal connections enabled him to position himself as a 

suitable candidate for a teaching post within the University of Edinburgh’s influential 

Medical Faculty. Unlike Robert Christion and Andrew Douglas Maclagan - his 

competitors for the Chair of Materia Medica in May 1832 - Traill would fail to distinguish 

 
1111 'New Professor for Edinburgh University',  The Scotsman, Edinburgh, 5 February 1906, p.6 
1112Ibid. 
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himself as a medical expert through routine involvement in prolific forensic cases. In 

addition, his years of occupation in the Regius Chair - courtesy of the patronage of Lord 

Brougham and other powerful Whigs - was uneventful. Only Traill’s Outlines of a Course 

of Lectures on Medical Jurisprudence and the collectively authored ‘Suggestions on the 

Medico-Legal Examination of Dead Bodies’ would gesture to his expertise within the 

field of forensic medicine. 

 

Unlike Christison, Maclagan and Traill, Littlejohn’s forensic practice was diverse 

and expansive. The development and solidification of his status as a leading forensic 

authority was tied to both his innovative approach of self-promotion and his dedication 

to the science of forensic medicine. Littlejohn published extensively in medical journals 

throughout his life, recognizing their potential not only to expand the education of 

forensic medicine but also to raise his profile as a Scottish expert in the field. This 

discovery was made while he was still a relatively inexperienced medical practitioner, 

freshly appointed to the office of police surgeon at only twenty-eight-years-old. 

Littlejohn’s familial connections with Bailie Morrison had come under public scrutiny 

through the Edinburgh press in the lead up to his appointment. Amidst a broader 

background of sustained turmoil, division and criticism at the state of municipal 

governance, Littlejohn used the medical narrative of the John Stewart case to refocus 

professional and public attention on his abilities as a forensic practitioner. As was 

demonstrated further in Chapter V. in the discussion of early forensic photography, 

medical journals also provided a medium through which innovations in the science and 

practice of medical jurisprudence could be promoted amongst professional channels of 

communication.1113  

 

Connections forged through the process of criminal investigation were also central 

to expanding the networks and claims to expert authority in Edinburgh by the Regius 

Professors. The insights yielded through High Court precognition records demonstrate 

that the elite professional status of the Regius Professors was negotiated through 

encounters with the victims, investigators and prosecutors of violent crime. Unlike the 

 
1113 Littlejohn’s championing of the use of photography, sketch and illustration as an aid to improve police 

investigations and the transparency of forensic evidence, would be influential in the written outputs of his 

son as a medical jurist too. By example, in 1925, Harvey Littlejohn published Forensic Medicine: 

Illustrated with Photographs & Descriptive Cases. The text is a powerful visual testament to the potential 

of photography to record the body and crime scene in a single moment in time and space. This work thus 

contributes to the continued pursuit of “objective” techniques and philosophy within the discipline of 

forensic medicine in twentieth-century Scotland. 
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static setting of the High Court, criminal investigations took place in diverse settings that 

forced medico-legal practitioners to adapt and respond to the demands of these varying 

contexts. The scene of crime, Police Chambers, Royal Infirmary and even the haphazard 

sites of post-mortem examination, were encountered regularly by forensic practitioners 

in the exercise of their responsibilities. Learning to adapt and collaborate with differing 

professional groups was a key skill in the armoury of the Scottish forensic elite. This was 

seen most clearly in the case of Hugh Munro charged with the rape and venereal infection 

of Margaret Brown in 1886. Throughout the process of forensic inquiry, Littlejohn acted 

in an intermediary capacity between Crown prosecutors and local doctors. His role as a 

consultant helped resolve the tensions between the competing medical findings of local 

doctors as to the physical condition of Munro and Brown. Yet as the case of Andrew 

Manuel demonstrates, professional politics and personal grudges could impede the 

smooth running of investigation and lead to tensions between medicine and law. 

Flexibility, pragmatism and tact were traits that best served the medical witness in their 

navigation of the pre-trial process. 

 

Henry Duncan Littlejohn’s forensic career presents as the most dynamic and 

influential of all the Regius Professors. Although he would not produce a leading textbook 

on forensic medicine to galvanize his legacy as his former-teacher Christison had done, 

Littlejohn was active in the instruction and practice of forensic medicine for over half a 

century. As was evidenced in Chapter III., his distinctive personality, humour and tactful 

response to the dramatic environment of the Scottish courtroom, led to his recognition as 

a formidable forensic expert in both the media and amongst the Scottish legal profession 

By contrast, Maclagan and Christison would distinguish themselves through involvement 

in mostly toxicological cases and as forensic consultants. Their presence in the courtroom 

was marked by adherence to the dispassionate doctrine of scientific objectivity in which 

medical testimony was best delivered in a direct, focused and rational manner. Ideally, 

this allowed the soundness of forensic evidence to speak for itself. Nevertheless, their 

experience as ‘performers’ within recreational social settings, positively influenced their 

deployment of verbal and non-verbal skills of persuasion within the courtroom sphere. 

Christison in particular, was be lauded by members of the Scottish profession as a model 

of the ideal ‘scientific’ witness.  

 

Significantly, the instruction Maclagan, Christison and Littlejohn imparted to their 

students was grounded in their own encounters with the adversarial justice system. 
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Christison especially, had learnt from the early years of his professional career that being 

employed as a medical witness could engender a pressure to advocate for one side or 

another as an expert witness. Only by adhering to a rigid belief in the attainability of 

“objective truth”, did he believe such partisanship could be avoided. Practically however, 

the vast majority of the medical profession was inexperienced and unprepared for the 

challenges of the criminal court. In addition, members of the Scottish judiciary 

compounded these problems by critiquing the conduct of medical witnesses in the stand. 

As was shown in the trial of John Watson Laurie in 1889, recognized medical 

qualifications and decades of experience in medical practice provided little preparation 

for the rules of play at trial. Above all, the Regius Professors encouraged their medical 

students - as the next generation of the profession - to take heed of their example, 

knowledge and advice. Only by understanding the demands of the criminal justice system 

and the pragmatic manoeuvres of legal counsel, could future medical men advance the 

esteem of the profession and the ends of justice within major criminal proceedings. 

 

 Although all the Regius Professors lectured or wrote on the subject of sexual 

violence, evidence suggests that only Maclagan and Littlejohn had any direct experience 

with cases of rape. As was shown in Chapters I. and II., forensic careers and expertise 

were fashioned not simply by the demands of the legal profession, but also by the personal 

ambitions and preferences of the practitioners themselves. Christison’s aversion to the 

decomposing cadaver and negative experiences in midwifery led him to craft a career 

away from regular contact with either post-mortems or obstetrical and gynaecological 

jurisprudence. In consequence, pursuing academic positions, a consulting practice and 

practicing chemistry better suited his personal and professional ambitions. In 

consequence, it is unsurprising that of the four Regius Professors, Littlejohn should 

feature the most regularly as a witness in rape trials. His duties as a police surgeon 

necessitated the examination of assaulted parties as required by local authorities.  

 

Despite having little to no active involvement in trials for rape, Maclagan, Traill 

and Christison nevertheless lectured their students on how best to approach the subject. 

Proofs of violence and an obsession with the character of the rape victim, dominated legal 

and medical understandings of the offence. Even in the absence of direct physical 

evidence of an assault, the legal profession nevertheless invoked the opinion of medical 

practitioners to speak to questions of physiology and consciousness. This was 

corroborated through the trial of Irishman Charles Sweenie for the alleged sexual assault 
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of Catherine Devine in 1858. Littlejohn’s position as police surgeon and lecturer on 

medical jurisprudence at Surgeon’s Hall at the time, legally qualified him to speak to the 

possibility of completing a rape upon a sleeping woman. However, Littlejohn’s 

professional credentials did not mean he held a monopoly over the forensic interpretations 

of the case. Instead, practitioners of the expanding fields of midwifery and gynaecology 

also demonstrated that their specialisms could distinctly shape forensic understandings 

too.  

 

The attitudes and exposure of the Regius Professors to working-class women, 

impacted how crimes of rape and child killing were conceptualised forensically. In 

allegations of sexual assault, medical students were encouraged by their lecturers to be 

cautious and sceptical. As influential, middle-class professional men, the Regius 

Professors imposed their understandings of the association between sexual purity and 

morality, on their encounters with the rape victim. Moreover, these attitudes to working-

class women were likely informed by the legacy of Calvinist constructions of the godly/ 

sinful woman. As Littlejohn’s case histories and teachings illustrate, commenting on the 

character of the alleged rape victim was a central duty of the medical expert’s task in such 

cases. Physical evidence gathered through the examination of the body of the complainant 

could only be configured into a compelling and reliable forensic opinion if observations 

of behaviour and character informed this process. The implications of this for rape victims 

themselves was contradictory. On one hand, leading direct evidence of the good character 

of the rape victim within medical testimony could provide a powerful voice of support 

for the cause of the prosecution. In addition, incorporating an assessment of character into 

forensic evidence also expanded the boundaries of expert authority within the legal 

sphere. However, the leading of character evidence came at a cost to not only the rape 

victim, but Victorian women more generally. Afterall, such discursive thinking reinforced 

bourgeois ideals about the types of women who were, and were not, deserving of justice.  

 

The final chapter of this thesis, highlighted that the teaching, writings and forensic 

practice of the Regius Professors on the subject of child killing, were defined by markedly 

different attitudes to victimhood and the authority of forensic evidence than was 

evidenced within the context of rape. Indeed, neither the character nor physical state of 

the infanticidal woman received the same degree of scrutiny as that encountered by rape 

victims in Scotland during the same period. This state of affairs was facilitated by the 

broadly sympathetic attitude of the justice system, medical profession and wider society 
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to women who killed children out of desperation or mental alienation. In understanding 

the process of pregnancy and childbirth as a trying physical and psychological time for 

women, medical experts such as Littlejohn and Traill, acknowledged that their medico-

legal findings could not rule out the validity of the pannel’s competing explanations for 

the death of a child. In addition, proving the malicious intent of those who killed children 

was problematised by issues of evidence and responsibility. Although men were charged 

alongside women with the murder of their children, proving the extent of their guilt often 

eluded prosecutors at trial. Despite the difficulties of proving beyond a reasonable doubt 

that murder had indeed occurred in child killing cases, the status of the forensic expert 

suffered little within cases of this kind heard before Scottish courts. As the Jessie King 

case demonstrated, when medical evidence could be led which largely eradicated the 

possibility that mitigating factors shaped the actions of the panel, punishment could be 

decisive and swift. Medical practitioners maintained their surest footing in the courtroom 

thus, when their forensic findings and attitudes coalesced with those voiced by the 

decision-makers within the criminal justice system.  

 

Although the legal definition of expertise advocated by Dickson in 1864, 

underscored the role played by recognized experience, skill and knowledge in validating 

claims to “expert” status within the setting of the courtroom, the findings of this thesis 

illustrate that such a definition tells us very little about the contexts in which skilled 

testimony and knowledge was produced, negotiated and disseminated. In addition, 

scholarship which has characterised the relationship between medicine and law as largely 

acrimonious - especially amidst the backdrop of the criminal trial - falls short of the 

Scottish experience. Although the lives and professional careers of the Regius Professors 

have occupied the central focus of this study, their experiences and thinking have 

provided a conduit for discussion of the wider professional encounter with the growing 

discipline of medical jurisprudence.  
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MURDER CASES TRIED BEFORE THE EDINBURGH HIGH 

COURT OF JUSTICIARY, 1922-1906 

 
        Indicates a case in which at least one Regius Chair was recorded as testifying at 

trial according to The Scotsman 

         Jessie Peattie, 1882: Random sample from JC26 records, indicating the return of 

a case with a Regius Chair recorded in trial papers. However, in the accompanying 

The Scotsman article NO report of Regius Chair presence was recorded. 

 
MURDER CASE DATE OF 

TRIAL 

NAS REF. 

William Armstrong;  

Murder 

11 Jan 1822 JC26/1822/5 

James Stuart; 

Murder  

10 Jun 1822 JC26/1822/20  

Mary McKinnon; 

Murder  

14 Mar 1823 JC26/1823/176  

1. William Jackson 

2. Elizabeth Jackson; 
Murder 

24 Feb 1823 JC26/1823/179  

Christian Paterson;  

Murder & assault  

23 Dec 1823 JC26/1823/199  

Robert McLeod; 

Murder 

1 Mar 1824 JC26/1824/178  

Alexander Guthrie; 

Murder 

11 May 1824 JC26/1824/179  

Susan Houston; 

Child murder  

28 Jun 1824 JC26/1824/185  

Isabella Cocker; 

Murder 

7 Jun 1824 JC26/1824/191  

William Diven; 

Murder 

14 Jun 1824 JC26/1824/194  

Daniel Elphinstone; 

Murder 

21 Jun 1824 JC26/1824/199  

Robert Brown; 

Murder  

12 Jul 1824 JC26/1824/203  

James McDowall; 

Murder 

21 Dec 1824 JC26/1824/210  

1. John Muir 

2. James Sutherland 

3. Joseph Bogle; 
Murder 

22 Nov 1824 JC26/1824/219  

George Brown; 

Murder or culpable homicide 

29 Nov 1824 JC26/1824/221  

John Warrand; 

Murder 

1824 

17 Jan 1825 

JC26/1824/144 

JC26/1825/230  

William Allan; 

Murder and robbery 

27 Dec 1825 JC26/1825/285  

David Kennaway; 

Murder  

29 Dec 1825 JC26/1825/290  

William Pollock; 

Murder 

13 Feb 1826 JC26/1826/284  

 

Robert Murray; 

Murder 

15 Mar 1826 JC26/1826/296  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1822%2f20&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1823%2f199&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Laurence Fraser; 

Murder 

5 Jun1826 JC26/1826/317  

James Craw; 

Murder  

26 Jun 1826 JC26/1826/324  

Peter Moffat; 

Murder 

26Jun 1826 JC26/1826/325  

James Martin; 

Murder 

30 Jun 1826 JC26/1826/327  

1. Robert Hamilton 

2. Samuel McMenemy  

3. Alexander McPhie;  
Robbery and murder 

18 Jul 1826 JC26/1826/342  

1. William Alexander 

2. Janet Blackwood (nee Martin); 
Murder and assault 

19 January 1827 JC26/1827/310  

Mary Elder (nee Smith); 

Murder  

5 February 1827 JC26/1827/313  

1. Allan Grant,  

2. James Kenny Stewart 

3. Mary Muirhead 

4. Isabella Kerr (nee Gray);   
Murder, robbery & theft 

2 March 1827 JC26/1827/319  

Alexander McKenzie; 

Robbery, murder & assault  

14 March 1827 JC26/1827/325  

Alexander Munro; 

Murder or culpable homicide 

12 July 1827 JC26/1827/357  

James Glen Sr; 

Murder 

10 November 1827 JC26/1827/382  

1. Charles McMahon  

2. Margaret McMahon; 
Murder, robbery or theft, and reset of theft 

10 December 1827 JC26/1827/385  

1. Hugh McMillan 

2. Euphemia Lawson (nee McMillan);   
Murder 

17 December 1827 JC26/1827/386  

Andrew Ewart; 

Murder 

11 February 1828 JC26/1828/445  

John Kirk; 

Murder 

2 June 1828 JC26/1828/454  

1. William Burke 

2. Helen McDougal; 
Murder 

24 December 1828 JC26/1828/469  

1. Catherine Stuart 

2. John Stuart; 
Murder & theft 

15 Jun 1829 JC26/1829/237  

Alexander McKay; 

Murder, as also assault to the danger of life 

1829 JC26/1829/311  

James Blair; 

Murder, robbery and theft  

7 Jun 1830 JC26/1830/280  

Robert Emond; 

Murder 

8 Feb 1830 JC26/1830/287  

1. David Dobie 

2. John Thomson; 
Rape, assault with intent to ravish, murder & robbery  

21 Jun 1830 JC26/1830/346  

Donald McCormack; 

Murder & assault 

11 Nov 1831 JC26/1831/277  

Thomas Beveridge; 

Murder  

14 Nov 1831 JC26/1831/303  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1826%2f317&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1826%2f324&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1826%2f325&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1826%2f327&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1826%2f342&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f310&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f313&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f319&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f325&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f357&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f382&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f385&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1827%2f386&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1828%2f445&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1828%2f454&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1828%2f469&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1829%2f237&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1829%2f311&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1830%2f280&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1830%2f287&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1830%2f346&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f277&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f303&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

1. John Ferguson 

2. William Somerville; 
Murder 

16 May 1831 JC26/1831/319  

1. James Wright 

2. James King 

3. John Sutherland 

4. William Sutherland; 
Murder & assault  

1831 JC26/1831/377  

James Gow; 

Murder and assault by stabbing  

11 Nov 1831 JC26/1831/522  

John McCourt; 

Murder 

28 Nov 1831 JC26/1831/525  

John Howison; 

Murder 

31 Dec 1831 JC26/1831/530  

George Waters; 

Murder 

9 Nov 1831 JC26/1831/544  

1. Alexander Duncan 

2. Robert Duncan; 
Murder 

29 Mar 1831 JC26/1831/554  

John Barclay; 

Murder & theft 

1831 

4 Feb 1833 

JC26/1831/572  

JC26/1833/542  

1. John Sutherland 

2. James Wright 

3. James King 

4. William Sutherland; 
Murder 

19 Feb 1832 JC26/1832/13  

Thomas Gardiner; 

Murder or culpable homicide 

6 Nov 1833 JC26/1833/644  

1. Thomas Braid 

2. Mary Morison; 
Incest & murder 

27 Jan 1834 JC26/1834/354  

James Fraser; 

Murder 

21 Jul 1834 JC26/1834/430  

James Bell; 

Murder 

22 Jun 1835 JC26/1835/554  

Robert Reid; 

Murder 

22 Jun 1835 JC26/1835/555  

Elizabeth Banks; 

Murder by poison 

13 Jul 1835 JC26/1835/563  

John Ferguson; 

Murder 

15 Jul 1835 JC26/1835/569  

Mary Duncan; 

Child Murder 

16 Nov 1835 JC26/1835/587  

William Wright; 

Murder 

23 Nov 1835 JC26/1835/595  

Charles Donaldson; 

Murder 

14 Mar 1836 JC26/1836/423  

Isabella Fairweather; 

Murder 

6 Jun 1836 JC26/1836/467  

1. Peter Galloway 

2. Thomas Galloway; 
Murder  

28 Jun 1836 JC26/1836/478  

1. John Campbell; 
Murder 

9 Nov 1836 JC26/1836/503  

James Bell; 

Murder 

14 Nov 1836 JC26/1836/524  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f319&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f377&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f522&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f525&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f530&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f544&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f554&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1831%2f572&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1833%2f542&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1832%2f13&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1833%2f644&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1834%2f354&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1834%2f430&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1835%2f554&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1835%2f555&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1835%2f563&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1835%2f569&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1835%2f587&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1835%2f595&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1836%2f423&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1836%2f467&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1836%2f478&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1836%2f503&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1836%2f524&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Elizabeth Brown; 

Child murder or concealment of pregnancy  

16 Jan 1837 JC26/1837/446  

Alexander Millar; 

Murder & theft 

18 Mar 1837 JC26/1837/481  

1. William McLean 

2. James Gibb 

3. Thomas Hunter 

4. Peter Hacket 

5. Richard McNeil; 
Illegal conspiracy & murder  

3 Jan 1838 JC26/1838/423  

Mary McKelvie; 

Murder 

13 Mar 1838 JC26/1838/463  

Euphemia Pryde; 

Murder 

18 Jun 1838 JC26/1838/527  

Agnes Robertson; 

Child murder and concealment of pregnancy 

12 Jul 1838 JC26/1838/539  

1. Maxwell Allison 

2. Joseph Allison; 
Murder 

16 Jul 1838 JC26/1838/558  

Joseph Hagen; 

Murder 

26 Dec 1838 JC26/1838/621  

Marion McNeill; 

Child murder and concealment of pregnancy  

27 Dec 1838 JC26/1838/638  

1. Henrietta Woods 

2. Arthur Woods; 
Murder 

4 Feb 1839 JC26/1839/497  

Elizabeth Cuthbertson; 

Child murder or concealment of pregnancy 

24 Jun 1839 JC26/1839/532  

Mary Milroy; 

Child murder or concealment of pregnancy 

8 Jan 1840 JC26/1840/353  

James Wemyss; 

Murder 

16 Mar 1840 JC26/1840/387  

James Dalrymple; 

Murder  

13 May 1840 JC26/1840/402  

George Johnston; 

Murder 

25 May 1840 JC26/1840/415  

Marion White; 

Child murder or concealment of pregnancy 

10 Jun 1840 JC26/1840/425  

Matthew Grindlay; 

Murder 

16 Nov 1840 JC26/1840/489  

Catherine Symon; 

Murder 

29 Apr 1841 JC26/1841/71  

John Wilson; 

Murder 

6 Jan 1841 JC26/1841/399  

May Ewan; 

Murder 

8 Jan 1841 JC26/1841/402  

Margaret Inglis; 

Child murder or concealment of pregnancy 

15 Mar 1841 JC26/1841/420  

Andrew Pringle; 

Murder 

17 Mar 1841 JC26/1841/430  

Thomas Crosbie; 

Murder  

17 May 1841 JC26/1841/433  

Charles Foley; 

Murder 

23 Jul 1841 JC26/1841/461  

Andrew Calder; 

Murder or culpable homicide 

7 Feb 1842 JC26/1842/614  

John Dryden; 

Murder 

28 Feb 1842 JC26/1842/619  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1837%2f446&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1837%2f481&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f423&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f463&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f527&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f539&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f558&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f621&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1838%2f638&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1839%2f497&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1839%2f532&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1840%2f353&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1840%2f387&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1840%2f402&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1840%2f415&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1840%2f425&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1840%2f489&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f71&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f399&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f402&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f420&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f430&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f433&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1841%2f461&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1842%2f614&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1842%2f619&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

1. Robert Donnachie 

2. James Graham 

3. Robert Wood 

4. William Gibson; 
Mobbing and rioting, assault with loaded firearms 

and murder  

30 Dec 1842 JC26/1842/719  

1. Daniel McAulay 

2. William Welsh 

3. Michael McMorrow; 
Mobbing and rioting, assault with a loaded firearm 

and murder  

5 Jun 1843 JC26/1843/488  

John McBride; 

Murder & culpable homicide 

10 Jun 1843 JC26/1843/490  

1. James Connell 

2. Agnes Cromarty; 
Murder 

21 Jul 1843 JC26/1843/510  

Samuel Clark; 

Murder 

27 Jul 1843 JC26/1843/520  

Christian Gilmour (nee Christina); 

Murder 

12 Jan 1844 JC26/1844/369  

James Bryce; 

Murder and robbery or murder and theft  

12 Mar 1844 JC26/1844/384  

Thomas Wilson; 

Murder  

14 Mar 1844 JC26/1844/385  

Adam Sliming; 

Murder 

15 Mar 1844 JC26/1844/386  

Mary Symington; 

Child murder or concealment of pregnancy 

14 May 1844 JC26/1844/388  

Janet Randells; 

Child murder or concealment of pregnancy 

14 May 1844 JC26/1844/389  

Thomas MacMillan; 

Murder 

16 May 1844 JC26/1844/401  

Elizabeth Herd; 

Child murder or concealment of pregnancy 

17 Jun 1844 JC26/1844/418  

Dundas McRiner;  

Murder  

24 Jul 1844 JC26/1844/441  

Alison Fife; 

Murder 

6 Nov 1844 JC26/1844/471  

John Balfour; 

Murder 

16 Dec 1844 JC26/1844/499  

John MacLaughlin; 

Murder 

17 Feb 1845 JC26/1845/370  

1. Joseph Mills 

2. Charles Dougherty; 
Murder, or culpable homicide and assault  

24 Jul 1845 JC26/1845/449  

Janet Walker; 

Murder 

29 Jul 1845 JC26/1845/463  

Elizabeth Guthrie; 

Child murder or concealment of pregnancy 

2 Feb 1846 JC26/1846/408  

Isabella Brodie; 

Murder or culpable homicide  

12 Mar 1846 JC26/1846/423  

Catherine McGavin; 

Murder or culpable homicide, or cruel and unnatural 

treatment of a child of tender years  

11 May 1846 JC26/1846/429  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1842%2f719&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1843%2f488&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1843%2f490&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1843%2f510&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1843%2f520&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f369&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f384&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f385&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f386&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f388&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f389&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f401&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f418&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f441&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f471&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1844%2f499&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1845%2f370&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1845%2f449&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1845%2f463&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1846%2f408&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1846%2f423&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1846%2f429&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

1. Peter Reilly 

2. Felix Murray 

3. George Dunn 

4. Patrick Savage 

5. Matthew Clark 

6. Patrick Burns; 
Mobbing and rioting, and assault, assault to the 

effusion of blood, and on officers of the law in the 

execution of their duty, and murder  

22 Jun 1846 JC26/1846/450  

Janet McLellan; 

Murder 

4 Nov 1846 JC26/1846/473  

Margaret Fletcher; 

Murder or culpable homicide 

7 Nov 1846 JC26/1846/479  

Ann Borrowman; 

Child murder or concealment of pregnancy 

15 Feb 1847 JC26/1847/560  

Elizabeth Yates; 

Murder  

20 Mar 1847 JC26/1847/594  

Peter McKay; 

Murder 

22 Mar 1847 JC26/1847/595  

1. Mary Morran 

2. James Morran 

3. Francis Connel; 
Murder  

5 Jul 1847 JC26/1847/630  

David Laird; 

Murder 

26 Jul 1847 JC26/1847/649  

Thomas Leith; 

Murder 

1 Sep 1847 JC26/1847/658  

James Robertson; 

Murder 

22 Apr 1848 JC26/1848/54  

Isabella Barron; 

Child murder or concealment of pregnancy 

7 Jan 1848 JC26/1848/411  

William Hetherton; 

Murder 

24 Jul 1848 JC26/1848/504  

Mary Ann Keenan; 

Murder 

25 Jul 1848 JC26/1848/506  

Sarah Alcorn; 

Child murder or desertion of an infant by its mother  

7 Nov 1848 JC26/1848/510  

Alexander Matson; 

Murder 

27 Nov 1848 JC26/1848/526  

Jane Rutherford; 

Murder 

12 Mar 1849 JC26/1849/402  

Ann Abernethy; 

Child murder or concealment of pregnancy 

21 May 1849 JC26/1849/426  

Hannah Mitchell; 

Child murder 

4 Jan 1850 JC26/1850/569  

Andrew Forrest; 

Murder 

5 Jan 1850 JC26/1850/575  

Peter Pearson; 

Murder 

16 May 1850 JC26/1850/607  

William Bennison; 

Bigamy and murder  

25 Jul 1850 JC26/1850/670  

William McKew; 

Murder & robbery 

18 Feb 1850 JC26/1850/732  

Thomas Hogg; 

Murder 

9 Jun 1851 JC26/1851/547  

Robert Stirling Mudie;  

Murder 

30 Jun 1851 JC26/1851/580  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1846%2f450&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1846%2f473&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1846%2f479&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1847%2f560&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1847%2f594&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1847%2f595&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1847%2f630&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1847%2f649&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1847%2f658&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1848%2f54&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1848%2f411&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1848%2f504&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1848%2f506&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1848%2f510&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1848%2f526&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1849%2f402&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1849%2f426&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1850%2f569&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1850%2f575&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1850%2f607&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1850%2f670&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1850%2f732&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1851%2f547&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1851%2f580&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Alexander Leckie; 

Murder 

24 Jul 1851 JC26/1851/584  

1. James Newberry 

2. James Connolly 

3. Hugh Galvin 

4. William Ferrier; 
Murder 

23 Jul 1851 JC26/1851/596  

Robert Burnett; 

Murder 

23 Dec 1851 JC26/1851/648  

Mary Murphy; 

Child murder 

6 Jan 1851 JC26/1851/652  

Jane Stewart; 

Child murder or concealment of pregnancy 

19 Jan 1852 JC26/1852/369  

1. Michael Scanlane; 

2. Peter Scanlane; 
Murder, stouthrief, and theft by housebreaking  

14 Jun 1852 JC26/1852/424  

Mary Paterson; 

Child murder or concealment of pregnancy 

21 Jul 1852 JC26/1852/436  

George Christie; 

Murder, robbery and theft  

23 Dec 1852 JC26/1852/475  

James Magorran; 

Murder 

18 May 1853 JC26/1853/154  

John Williams; 

Murder, and robbery, or theft  

21 Feb 1853 JC26/1853/455  

Hay Kemp; 

Murder or culpable homicide 

17 May 1853 JC26/1853/496  

Martha Kerr; 

Murder 

17 May 1853 JC26/1853/497  

Sarah Davidson; 

Murder  

18 May 1853 JC26/1853/498  

1. John McCallum 

2. William Corner; 
Murder  

22 Jul 1853 JC26/1853/502  

1. Ann Young 

2. Margaret Cunningham 

3. Helen Blackwood 

4. Hans Smith MacFarlane 

5. Mary Hamilton; 
Murder 

21 Jul 1853 JC26/1853/525  

William Ranstead; 

Murder or culpable homicide 

12 Dec 1853 JC26/1853/559  

William Carnegie; 

Murder, or assault to the effusion of blood and injury 

of the person  

31 Jan 1853 JC26/1853/561  

William Cumming; 

Murder  

19 Dec 1853 JC26/1853/566  

Janet Gibson; 

Child murder or concealment of pregnancy 

23 Jan 1854 JC26/1854/353  

William Smith; 

Murder  

13 Mar 1854 JC26/1854/372  

Samuel Wallace; 

Murder, and assault to the danger of life  

15 Mar 1854 JC26/1854/376  

Mary Brown; 

Child murder or concealment of pregnancy 

21 Jul 1854 JC26/1854/404  

Francis Forbes; 

Murder  

9 Nov 1854 JC26/1854/417  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1851%2f584&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1851%2f596&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1851%2f648&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1851%2f652&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1852%2f369&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1852%2f424&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1852%2f436&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1852%2f475&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f154&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f455&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f496&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f497&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f498&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f502&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f525&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f559&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f561&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1853%2f566&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f353&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f372&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f376&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f404&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f417&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

James Mackrell 

Michael Hart 

Michael Morgan; 

Mobbing and rioting, assault to the danger of life, 

and murder at  

10 Nov 1854 JC26/1854/418  

Francis Tonner 

John Milloy 

Peter McCue 

Mobbing and rioting, assault to the danger of life, 

and murder  

10 Nov 1854 JC26/1854/420  

William Edwards; 

Murder, and assault to the danger of life  

29 Jan 1855 JC26/1855/301  

John Stewart; 

Murder, or assault to the danger of life  

4 Jun 1855 JC26/1855/326  

Agnes Cameron; 

Murder 

12 Nov 1855 JC26/1855/350  

Thomas Coalston 

Hugh Smith; 

Murder, or assault by cutting and stabbing, to the 

danger of life  

10 Dec 1855 JC26/1855/356  

Isabella Wilson; 

Child murder or concealment of pregnancy 

17 Dec 1855 JC26/1855/357  

Ann Gall; 

Child murder or concealment of pregnancy 

21 Jan 1856 JC26/1856/337  

Walter Ronaldson; 

Murder, or assault to the danger of life  

15 May 1856 JC26/1856/359  

Mary Wood; 

Murder 

7 Nov 1856 JC26/1856/391  

Thomas Burke; 

Murder 

10 Nov 1856 JC26/1856/393  

William Mansfield 

Christina McLean 

Peter McLean; 

Murder, and assault by cutting and stabbing, to the 

effusion of blood and serious injury of the person  

12 Jan 1857 JC26/1857/339  

Henry Stewart; 

Murder  

16 Feb 1857 JC26/1857/353  

Madeleine Smith 

Murder, or wickedly and feloniously administering 

arsenic with intent to murder  

30 Jun 1857 JC26/1857/374  

Ann Taylor; 

Child murder, or concealment of pregnancy  

15 Feb 1858 JC26/1858/392  

1. Mary Bulloch Snr. 

2. Mary Bulloch Jnr.; 
Child Murder 

22 Mar 1858 JC26/1858/403  

Thomas Smith; 

Murder 

19 Jul 1858 JC26/1858/446  

Alexander Murray; 

Murder 

15 Nov 1858 JC26/1858/454  

William Reid; 

Murder, and procuring a woman to abort  

10 Nov 1858 JC26/1858/460  

Francis Thorburn; 

Murder 

25 Mar 1859 JC26/1859/325  

Catherine Bennie; 

Child murder, or concealment of pregnancy  

22 Mar 1859 JC26/1859/330  

Margaret McDonald; 

Child Murder 

23 Mar 1859 JC26/1859/332  

Eliza Kidd; 

Child murder, or concealment of pregnancy 

7 Nov 1859 JC26/1859/358  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f418&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1854%2f420&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1855%2f301&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1855%2f326&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1855%2f350&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1855%2f356&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1855%2f357&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1856%2f337&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1856%2f359&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1856%2f391&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1856%2f393&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1857%2f339&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1857%2f353&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1857%2f374&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1858%2f392&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1858%2f403&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1858%2f446&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1858%2f454&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1858%2f460&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1859%2f325&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1859%2f330&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1859%2f332&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1859%2f358&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Janet Stewart; 

Murder 

9 Nov 1859 JC26/1859/377  

Edwin Thomas Salt; 

Murder 

13 Feb 1860 JC26/1860/277  

Ann McQue; 

Child murder 

12 Mar 1860 JC26/1860/282  

Elizabeth Walker; 

Murder 

10 May 1860 JC26/1860/292  

Elizabeth Kerr; 

Murder 

24 Dec 1860 JC26/1860/318  

Margaret Hannah; 

Child murder 

17 Dec 1860 JC26/1860/330  

William Hughes; 

Murder 

10 Feb 1862 JC26/1862/280  

William Craig; 

Murder 

10 Mar 1862 JC26/1862/290  

Mary Struth; 

Murder or administering poison, and contravention of 

10 Geo. IV, c. 38, s. 2  

2 Jun 1862 JC26/1862/305  

Mary Scally; 

Murder 

23 Jun 1862 JC26/1862/335  

Alexander Milne; 

Murder 

9 Feb 1863 JC26/1863/314  

Thomas Skirving; 

Murder 

16 Mar 1863 JC26/1863/317  

Elizabeth Walker; 

Murder  

7 Mar 1864 JC26/1864/292  

Mary Carruthers; 

Murder 

7 Mar 1864 JC26/1864/293  

Joannis Manolatos; 

Murder, and assault by cutting and stabbing, to the 

danger of life  

6 Apr 1864 JC26/1864/297  

George Bryce; 

Murder 

30 May 1864 JC26/1864/304  

Thomas Arnot; 

Murder 

6 Jun 1864 JC26/1864/305  

John Stewart; 

Murder 

21 Nov 1864 JC26/1864/318  

Janet McPherson; 

Child murder, or concealment of pregnancy 

22 May 1865 JC26/1865/280  

Edward William Pritchard; 

Murder 

3 Jul 1865 JC26/1865/294  

John Hunter; 

Murder 

27 Nov 1865 JC26/1865/301  

Guiseppe Masselli; 

Murder 

18 Dec 1865 JC26/1865/309  

Andrew Brown; 

Murder 

8 Jan 1866 JC26/1866/269  

Barbara Andrews; 

Murder or culpable homicide 

25 Jun 1866 JC26/1866/306  

James Williamson; 

Murder or culpable homicide 

19 Nov 1866 JC26/1866/317  

James Boyd 

Murder or assault to the danger of life  

3 Dec 1866 JC26/1866/321  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1859%2f377&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1860%2f277&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1860%2f282&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1860%2f292&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1860%2f318&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1860%2f330&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1862%2f280&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1862%2f290&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1862%2f305&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1862%2f335&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1863%2f314&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1863%2f317&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1864%2f292&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1864%2f293&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1864%2f297&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1864%2f304&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1864%2f305&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1864%2f318&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1865%2f280&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1865%2f294&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1865%2f301&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1865%2f309&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1866%2f269&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1866%2f306&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1866%2f317&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1866%2f321&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

1. Charles Gallocher 

2. John O'Boy 

3. Thomas McLoughlin; 
 Murder, or assault to the great effusion of blood, 

fracture of bones, and serious injury of the person  

17 Dec 1866 JC26/1866/326  

Peter Lynes; 

Murder or assault by cutting, or stabbing, to the 

danger of life  

18 Feb 1867 JC26/1867/259  

Christina McIntosh; 

Child murder 

17 Jun 1867 JC26/1867/283  

Clement Tchera; 

Murder 

17 Jun 1867 JC26/1867/284  

John Craig; 

Murder 

30 Oct 1867 JC26/1867/289  

James Gibson; 

Murder, and assault by discharging loaded firearms, 

to the effusion of blood and injury of the person  

18 Nov 1867 JC26/1867/290  

Alexander Bisset; 

Murder 

2 Dec 1867 JC26/1867/293  

Charles McDonald; 

Murder 

16 Dec 1867 JC26/1867/301  

William Moscrip 

Murder, and assault to the danger of life  

24 Feb 1868 JC26/1868/330  

Clementina Cameron; 

Child murder 

6 Jul 1868 JC26/1868/344  

Kenneth Campbell; 

Murder  

20 Jul 1868 JC26/1868/347  

William Cargill; 

Murder 

7 Dec 1868 JC26/1868/368  

1. Francis Ward 

2. Michael Ward 

3. John McCabe; 
Assault to the effusion of blood, severe injury of the 

person, and danger of life, and murder  

1 Feb 1869 JC26/1869/238  

Jean Aitken 

Murder, or assault to the imminent danger of life  

15 Feb 1869 JC26/1869/240  

Mary Jane Kennedy; 

Child murder, or concealment of pregnancy  

31 May 1869 JC26/1869/263  

John King; 

Murder 

28 Jun 1869 JC26/1869/271  

David Henderson; 

Murder 

12 Jul 1869 JC26/1869/278  

Margaret Taylor; 

Murder (of child)  

17 Jan 1870 JC26/1870/267  

William Cunningham; 

Murder 

7 Mar 1870 JC26/1870/282  

1. James Ewart 

2. Stewart McLeary 

3. Henry McLeary 

4. James Abbot 

5. Robert Abbot 

6. John Speirs 

7. James Wilson; 
Mobbing and rioting, and murder and assault, to the 

severe injury of the person  

10 Jan 1870 JC26/1870/282B  

David Baird; 

Murder 

23 May 1870 JC26/1870/295  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1866%2f326&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f259&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f283&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f284&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f289&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f290&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f293&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1867%2f301&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1868%2f330&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1868%2f344&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1868%2f347&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1868%2f368&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1869%2f238&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1869%2f240&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1869%2f263&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1869%2f271&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1869%2f278&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f267&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f282&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f282B&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f295&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Agnes Hay; 

Murder 

30 May 1870 JC26/1870/297  

Antonie Cheribo; 

Murder 

29 Jul 1870 JC26/1870/314  

Bernard Campbell; 

Murder 

21 Nov 1870 JC26/1870/327  

Eliza Clafton; 

Murder 

19 Jun 1871 JC26/1871/307  

David Lyon; 

Murder or culpable homicide 

26 Jun 1871 JC26/1871/309  

Hugh Duffy; 

Murder 

20 Nov 1871 JC26/1871/342  

Mary Meldrum; 

Child murder 

2 Dec 1872 JC26/1872/362  

Alexander Whitecross; 

Murder 

22 Jan 1872 JC26/1872/374  

James Glassall; 

Murder, or culpable homicide, or assault, to the 

serious injury of the person and danger of life  

3 Jun 1872 JC26/1872/383  

George Farrie; 

Murder  

3 Feb 1873 JC26/1873/338  

1. James Cunningham 

2. John Milligan 

3. John Allan; 
Murder 

17 Feb 1873 JC26/1873/344  

Edward Evans 

James Denwood; 

Murder 

24 Feb 1873 JC26/1873/346  

John Hart; 

Murder 

14 Oct 1873 JC26/1873/400  

Owen Waterston; 

Murder  

2 Mar 1874 JC26/1874/350  

Ann Tinman; 

Child murder, or concealment of pregnancy 

2 Mar 1874 JC26/1874/354  

Helen Colville; 

Child murder  

8 Jun 1874 JC26/1874/371  

Martin Gilboy; 

Murder 

29 Jun 1874 JC26/1874/379  

Bernard Quigley; 

Murder  

23 Jul 1874 JC26/1874/384  

Elizabeth Hunter; 

Child murder, or concealment of pregnancy 

12 Oct 1874 JC26/1874/390  

James Crichton; 

Murder 

14 Oct 1874 JC26/1874/397  

Andrew Wallace; 

Murder 

16 Nov 1874 JC26/1874/403  

Margaret Marshall; 

Child murder, or concealment of pregnancy 

7 Jun 1875 JC26/1875/321  

Helen Rose Robb; 

Murder 

28 Jun 1875 JC26/1875/333  

Bernard Tierney; 

Murder and assault, by discharging loaded fire-arms, 

to the serious injury of the person  

5 Jul 1875 JC26/1875/334  

John Clephane; 

Murder 

5 Jul 1875 JC26/1875/336  

Alexander Campbell; 

Murder 

3 Feb 1876 JC26/1876/255  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f297&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f314&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1870%2f327&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1871%2f307&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1871%2f309&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1871%2f342&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1872%2f362&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1872%2f374&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1872%2f383&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1873%2f338&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1873%2f344&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1873%2f346&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1873%2f400&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f350&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f354&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f371&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f379&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f384&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f390&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f397&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1874%2f403&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1875%2f321&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1875%2f333&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1875%2f334&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1875%2f336&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1876%2f255&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Christina McKay; 

Child murder 

22 May 1876 JC26/1876/277  

Sarah McLusky; 

Child murder, or concealment of pregnancy 

12 Jun 1876 JC26/1876/284  

William Muir; 

Murder 

3 Jul 1876 JC26/1876/291  

1. Margaret Cowper; 

2. Mary Cowper; 
Murder 

30 Oct 1876 JC26/1876/306  

Isabella Martin; 

Child murder 

29 Jan 1877 JC26/1877/303  

Robert Fortune; 

Murder 

5 Feb 1877 JC26/1877/307  

Henry Clarke; 

Murder 

26 Feb 1877 JC26/1877/311  

James McDonald; 

Murder 

14 May 1877 JC26/1877/326  

Alexander McDougall; 

Murder 

16 Jul 1877 JC26/1877/348  

Margaret Crichton; 

Child murder 

22 Oct 1877 JC26/1877/350  

Maggy Mutch; 

Child murder 

22 Oct 1877 JC26/1877/351  

Elizabeth Graham; 

Child murder, or concealment of pregnancy 

18 Mar 1878 JC26/1878/290  

Eugene Marie Chantrelle; 

Murder 

7 May 1878 JC26/1878/296  

Andrew Heggie; 

Murder 

24 Jun 1878 JC26/1878/310  

Simon Fraser; 

Murder 

15 Jul 1878 JC26/1878/312  

Margaret Brown; 

Child murder, or concealment of pregnancy 

18 Nov 1878 JC26/1878/340  

Ann Sellar; 

Child murder 

24 Feb 1879 JC26/1879/261  

Hannah Strathearn; 

Child murder, or concealment of pregnancy 

24 Feb 1879 JC26/1879/263  

Robina Brown; 

Murder 

24 Feb 1879 JC26/1879/264  

Thomas Hodgson; 

Murder 

17 Mar 1879 JC26/1879/277  

Elizabeth McClure; 

Child murder, or concealment of pregnancy 

9 Jun 1879 JC26/1879/287  

John Donnelly 

Edward Fagan; 

Murder 

9 Jun 1879 JC26/1879/290  

John McWhirter; 

Murder 

14 Jul 1879 JC26/1879/300  

Isabella Ross; 

Murder 

17 Nov 1879 JC26/1879/317  

Heinrich Heidemeier; 

Murder 

18 Dec 1879 JC26/1879/321  

Mary McColl; 

Child murder 

17 Nov 1879 JC26/1879/323  

John McGregor; 

Murder 

8 Nov 1880 JC26/1880/226  

Helen Granton; 

Murder 

16 Feb 1880 JC26/1880/277  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1876%2f277&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1876%2f284&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1876%2f291&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1876%2f306&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f303&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f307&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f311&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f326&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f348&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f350&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1877%2f351&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1878%2f290&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1878%2f296&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1878%2f310&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1878%2f312&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1878%2f340&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f261&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f263&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f264&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f277&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f287&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f290&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f300&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f317&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f321&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1879%2f323&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1880%2f226&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1880%2f277&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

John Sturrock; 

Murder, or assault to the danger of life  

13 Dec 1880 JC26/1880/279  

Thomas Anderson; 

Murder 

28 Jun 1880 JC26/1880/283  

1. David Rintoul 

2. John Henry Shewan; 
Murder and assault on an officer of the Law in the 

execution of his duty  

13 Jun 1881 JC26/1881/293  

James Munn; 

Murder 

13 Mar 1882 JC26/1882/291  

Jessie Peattie; 

Child murder 

24 Jul 1882 JC26/1882/321  

Margaret McGlashan; 

Child murder 

24 Jul 1882 JC26/1882/323  

John Rigby; 

Murder, causing abortion, administering poisonous 

drugs to procure abortion  

13 Nov 1882 JC26/1882/333A  

Henry Lang; 

Murder 

13 Nov 1882 JC26/1882/338  

James Smith; 

Murder 

19 Feb 1883 JC26/1883/223  

John Farmer Smith; 

Murder 

12 Mar 1883 JC26/1883/229  

Susan Mitchell; 

Murder 

19 Mar 1883 JC26/1883/232  

Archibald O'Neil; 

Murder 

4 Jun 1883 JC26/1883/243  

Janet Middlemass; 

Murder 

5 Nov 1883 JC26/1883/253  

Andrew Buchanan; 

Murder 

5 Nov 1883 JC26/1883/256  

Francis Kane; 

Murder  

5 Nov 1883 JC26/1883/259  

1. Robert Flockhart Vickers 

2. William Innes; 
Murder and assault by discharging loaded firearms 

10 Mar 1884 JC26/1884/298  

John Smart 

John Smart; 

Murder 

18 Feb 1884 JC26/1884/301  

John Baxter  

Murder, or culpable homicide 

20 Oct 1884 JC26/1884/333  

1. James Mitchell 

2. Hugh Munro 

3. Charles Middleton 

4. Alexander Currie 

5. George Cassie; 
Murder, or assault  

17 Nov 1884 JC26/1884/335  

John McDonald 

Kenneth McLeod; 

Murder, or culpable homicide  

10 Nov 1884 JC26/1884/337  

Ellen Hunter 

Janet Hunter; 

Murder 

15 Jun 1885 JC26/1885/299  

Margaret Morrison; 

Child murder or concealment of pregnancy 

7 Dec 1885 JC26/1885/311  

John Swanson; 

Murder 

18 Jan 1886 JC26/1886/255  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1880%2f279&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1880%2f283&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1881%2f293&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1882%2f291&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1882%2f321&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1882%2f323&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1882%2f333A&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1882%2f338&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f223&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f229&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f232&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f243&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f253&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f256&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1883%2f259&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1884%2f298&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1884%2f301&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1884%2f333&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1884%2f335&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1884%2f337&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1885%2f299&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1885%2f311&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f255&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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Harriet Cooper; 

Child murder or concealment of pregnancy 

15 Mar 1886 JC26/1886/266  

Margaret Brown; 

Murder 

15 Mar 1886 JC26/1886/270  

Margaret Anderson; 

Child murder or culpable homicide 

17 May 1886 JC26/1886/271  

Maria Fairley; 

Child murder or concealment of pregnancy 

19 Jul 1886 JC26/1886/285  

Murdoch Grant; 

Murder  

28 Jun 1886 JC26/1886/292  

Agnes Cowan; 

Child murder 

15 Nov 1886 JC26/1886/300  

Thomas Scott; 

Murder  

21 Feb 1887 JC26/1887/260  

Jane MacDonald; 

Child murder or concealment of pregnancy 

4 Jul 1887 JC26/1887/275  

James Crawford; 

Murder 

9 Apr 1888 JC26/1888/214  

Ewan Currie; 

Murder 

14 May 1888 JC26/1888/215  

James Kelly; 

Murder 

18 Sep 1888 JC26/1888/230  

Jessie King; 

Murder 

18 Feb 1889 JC26/1889/179  

Margaret Austin; 

Child murder or concealment of pregnancy 

10 Apr 1889 JC26/1889/183  

Joseph Redmond; 

Murder  

29 Apr 1889 JC26/1889/186  

1. Sarah Drummond 

2. John Drummond; 
Murder 

15 Jul 1889 JC26/1889/195  

John Watson Laurie; 

Murder 

8 Nov 1889 JC26/1889/203  

Peter Campbell; 

Murder 

16 Dec 1889 JC26/1889/214  

Marjory Minto; 

Murder 

1 Dec 1889 JC26/1889/216  

Mary Black; 

Child murder or concealment of pregnancy 

7 Mar 1890 JC26/1890/7  

1. John Greenan 

2. Patrick Greenan; 
Robbery, assault, rape and murder  

26 May 1890 JC26/1890/15  

Giuseppe Colacicco; 

Murder  

24 Nov 1890 JC26/1890/30  

John Adamson; 

Murder 

24 Nov 1890 JC26/1890/31  

Alexander Anderson; 

Murder 

4 Dec 1890 JC26/1890/33  

Charles James Thomas; 

Murder 

12 Jan 1891 JC26/1891/1  

John Webster; 

Murder 

17 Feb 1891 JC26/1891/8  

William Hendry; 

Murder  

2 Mar 1891 JC26/1891/10  

Agnes Whannell; 

Child murder or concealment of pregnancy 

2 Mar 1891 JC26/1891/13  

Patrick Feery; 

Murder 

30 Mar 1891 JC26/1891/15  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f266&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f270&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f271&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f285&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f292&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1886%2f300&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1887%2f260&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1887%2f275&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1888%2f214&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1888%2f215&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1888%2f230&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f179&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f183&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f186&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f195&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f203&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f214&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1889%2f216&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1890%2f7&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1890%2f15&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1890%2f30&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1890%2f31&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1890%2f33&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1891%2f1&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1891%2f8&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1891%2f10&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1891%2f13&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1891%2f15&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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David Kane; 

Murder 

12 Oct 1892 JC26/1892/30  

James Fraser; 

Murder 

17 Oct 1892 JC26/1892/39  

Isabella Farmer; 

Murder 

6 Jun 1892 JC26/1892/45  

Annie Daly; 

Murder 

8 Aug 1893 JC26/1893/24  

Annie Gilroy; 

Child Murder 

12 Jun 1893 JC26/1893/34  

Elizabeth Mary Burns; 

Child Murder 

12 Jun 1893 JC26/1893/35  

John MacFie; 

Murder 

10 Oct 1893 JC26/1893/44  

James Farrelly; 

Contravention of 10 Geo. IV, c. 38, s. 2, and murder  

10 Oct 1893 JC26/1893/45  

Alfred John Monson (init. Edward Sweeney); 

Murder 

12 Dec 1893 JC26/1893/63  

Robert Ronaldson; 

Murder  

6 Mar 1893 JC26/1893/64  

Andrew McEwan; 

Murder 

22 Oct 1894 JC26/1894/46  

1. Janet Robertson  

2. Richard Robertson; 
Murder 

3 Feb 1896 JC26/1896/3  

JC26/1896/15  

Isabella Tait; 

Murder 

6 Jul 1896 JC26/1896/26  

William Marshall; 

Murder 

18 Dec 1896 JC26/1896/35  

Alexander McGlashan; 

Murder 

26 Oct 1896 JC26/1896/39  

Andrew Douglas; 

Murder 

25 Jan 1897 JC26/1897/12  

George Paterson; 

Murder  

17 May 1897 JC26/1897/25  

Jane Thomson; 

Murder 

12 Jul 1897 JC26/1897/32  

Charles Henry Ormsby Underwood; 

Murder 

19 Jul 1897 JC26/1897/34  

1. Thomas Welsh 

2. George McGlachan; 
Murder, theft by housebreaking  

18 Oct 1897 JC26/1897/39  

John Herdman; 

Murder 

21 Feb 1898 JC26/1898/2  

James Anderson; 

Murder 

16 Sep 1898 JC26/1898/13  

Thomas Camden MacLelland; 

Murder 

1 Jun 1899 JC26/1899/11  

Robert Farmer; 

Murder 

18 Dec 1899 JC26/1899/24  

James Moren; 

Murder 

18 Dec 1899 JC26/1899/26  

Mary Bell McCue; 

Murder  

29 Dec 1899 JC26/1899/97  

Arthur Hingston Elliot; 

Murder  

20 Jul 1900 JC26/1900/121  

Jane Hopkins; 

Murder 

26 Nov 1900 JC26/1900/131  

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1892%2f30&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1892%2f39&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1892%2f45&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f24&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f34&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f35&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f44&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f45&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f63&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1893%2f64&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1894%2f46&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1896%2f3&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1896%2f15&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1896%2f26&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1896%2f35&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1896%2f39&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1897%2f12&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1897%2f25&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1897%2f32&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1897%2f34&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1897%2f39&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1898%2f2&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1898%2f13&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1899%2f11&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1899%2f24&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1899%2f26&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1899%2f97&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1900%2f121&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1900%2f131&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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MURDER CASE DATE OF 

TRIAL 

NAS REF. 

Thamboo; 

Murder 

24 Mar 1902 JC26/1902/93  

John Ritchie; 

Murder 

19 May 1902 JC26/1902/97  

Hugh Mooney; 

Murder 

17 Sep 1902 JC26/1902/102  

John Adamson; 

Murder 

17 Sep 1902 JC26/1902/103  

Colin Sinclair Murray Brown; 

Murder 

17 Sep 1902 JC26/1902/104  

Daniel McClinton; 

Murder  

17 Sep 1902 JC26/1902/105  

Alexander Mowat; 

Murder 

20 Oct 1902 JC26/1902/107  

Andrew Nicoll; 

Murder 

3 Nov 1902 JC26/1902/109  

Mary Smith; 

Murder 

16 Mar 1903 JC26/1903/92  

Michael McPartlan; 

Murder and assault by stabbing  

6 Jul 1903 JC26/1903/97  

Jane Webster; 

Murder 

28 Jun 1904 JC26/1904/97  

John Rose; 

Murder 

27 Mar 1905 JC26/1905/94  

Jane Ann McKenzie; 

Murder 

22 May 1905 JC26/1905/98  

Thomas Anderson Farrell; 

Murder  

29 Aug 1905 JC26/1905/106  

Eleanor Wanless; 

Murder and attempt to murder  

29 Aug 1905 JC26/1905/107  

George Gordon; 

Murder 

5 Mar 1906 JC26/1906/75  

Jemima Robertson Work; 

Murder 

30 Aug 1906 JC26/1906/88  

Frank McCulloch; 

Murder 

30 Aug 1906 JC26/1906/89  

John Graham; 

Murder 

17 Dec 1906 JC26/1906/103  

John McCoy; 

Murder 

17 Dec 1906 JC26/1906/104  

 

http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f93&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f97&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f102&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f103&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f104&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f105&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f107&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1902%2f109&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1903%2f92&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1903%2f97&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1904%2f97&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1905%2f94&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1905%2f98&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1905%2f106&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1905%2f107&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1906%2f75&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1906%2f88&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1906%2f89&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1906%2f103&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
http://catalogue.nrscotland.gov.uk/nrsonlinecatalogue/details.aspx?reference=JC26%2f1906%2f104&st=1&tc=y&tl=n&tn=n&tp=n&k=MURDER+EDINBURGH&ko=a&r=JC26&ro=s&df=1822&dt=1906&di=y
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CASES OF RAPE REMITTED FOR TRIAL TO THE EDINBURGH HIGH COURT OF JUSTICIARY 1822-1906 

 
NOTE: Data based on manual survey of surviving trial papers (JC26 records) and NAS catalogue (where necessary) 

‘X’ Indicates that NO medical witnesses were cited based upon the details supplied in the JC26 records (ie: Indictment, Medical Reports, List of Witnesses 

for Defence, etc.) 

‘-’ Indicates that NO data was available within the JC26 record about this entry. This was normally due to an absence of trial material, ie: List of 

Witnesses for Defence, Medical Reports etc.  

NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Robert Robertson; 

Debauching young girls, lewd practices & rape 
27 January 1823 JC26/1823/198 X - 

Alexander Martin; 

Rape, or assault w. intent to commit rape 
30 June 1823 JC26/1823/212 B Williamson - 

Thomas McKenzie; 

Rape, or assault w. intent to ravish 
18 February 1828 JC26/1828/352 

1. P Campbell 

2. J Thatcher 

3. W Reid 

X 

James Miles; 

Rape, or assault w. intent to ravish 

23 December 

1828 
JC26/1828/391 J Thatcher - 

John Stuart; 

Rape, or assault w. intent to ravish 
14 June 1830 JC26/1830/283 J Thatcher - 

James Hall; 

Rape  

10 November 

1830 
JC26/1830/311 

1. J Thatcher 

2. A Black 
- 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

1. David Dobie 

2. John Thomson; 

Rape, assault w. intent to ravish, murder, 

robbery 

21 June 1830 JC26/1830/346 
1. Dr Morrison 

2. Dr Denton 
- 

David Bartie; 

Rape 
14 July 1830 JC26/1830/373 

1. A Black 

2. Dr Black 

3. Dr Thatcher 

 

- 

John Currie 

Rape, or assault w. intent to ravish 
12 July 1831 

JC26/1831/316; 

MISSING 
- - 

Duncan McMillan; 

Rape 

 

3 December 1831 

 

JC26/1832/531 X X 

Duncan McMillian; 

Rape, or assault w. intent to ravish 
9 January 1833 JC26/1833/516 X X 

William Grieve; 

Rape  
14 March 1833 JC26/1833/589 J Burton - 

1. John Morrison 

2. William Turner; 

Assault to the danger of life & rape 
17 July 1833 JC26/1833/640 

1. W McDonald 

2. A McKellar 

3. J P Cowan 

1. J B Kirk 

2. W Buchanan 

3. W Allan 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Robertson Edney; 

Rape, or assault w. intent to ravish 

8 November 

1833 
JC26/1833/661 

1. Dr Black 

2. Dr Black 
- 

William Grindlay; 

Rape & assault w. intent to ravish 
13 July 1835 JC26/1835/562 

1. Dr Thatcher 

2. Dr Black 
- 

Archibald Robertson; 

Rape 
16 February 1836 JC26/1836/410 

1. D Cunningham 

2. J Corkindale 
- 

James Robb; 

Rape  
30 May 1836 JC26/1836/466 J Bishop - 

Robert Henderson; 

Rape, or assault w. intent to ravish 

10 November 

1836 
JC26/1836/509 A Dewar - 

William Galloway; 

Rape, or attempted rape & assault w. intent to 

ravish young girls 

12 July 1838 JC26/1838/557 
1. R Douglas 

2. A Smith 
- 

William Carlyle; 

Rape, or assault w. intent to ravish 
10 June 1839 JC26/1839/546 

1. E Black 

2. G Aikman 
- 

Henry Lumsden; 

Rape 
1 July 1839 JC26/1839/620 F Adams 

1. W Keith 

2. W Campbell 

3. Dr Robertson 

4. Dr Malcolm 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Alexander McRae; 

Rape, or assault w. intent to ravish 
8 January 1841 JC26/1841/400 

1. J I Nichol 

2. H Fraser 
- 

1. James Working 

2. John Jamieson 

3. James McLellan; 

Rape, & assault w. intent to ravish 

12 December 

1842 
JC26/1842/695 

1. Dr Tait 

2. H Landerson 
- 

William Dawson; 

Rape, & assault w. intent to ravish 

7 November 

1843 
JC26/1843/532 

3. R Lorimer 

4. E Black 
- 

John Hurst; 

Rape, or assault w. intent to ravish 

5 November 

1845 
JC26/1845/478 Dr Tait - 

George Henderson; 

Rape 

29 December 

1845 
JC26/1845/495 1. T G Weir 

2. Dr Tait 

1. Dr Bruce 

2. A Pedie 

Alexander Fletcher; 

Rape, or assault w. intent to ravish 

5 November 

1846 
JC26/1846/474 

1. A Watson 

2. R Renton 
- 

Angus Millar; 

Rape, or assault w. intent to ravish 

9 November 

1846 
JC26/1846/486 C Grace - 

John Lochrane; 

Rape, & assault w. intent to ravish, & using 

indecent behaviour to child under puberty 

22 December 

1846 
JC26/1846/499 

1. W Tait 

2. A Watson 
- 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Peter Lynch; 

Rape, or assault w. intent to ravish 

28 December 

1846 
JC26/1846/507 Dr Lorimer (?) - 

John McMillan; 

Rape 

28 December 

1846 
JC26/1846/508 

1. T Gibson 

2. T Maclachlan 
- 

Alexander Fletcher; 

Rape 
12 March 1847 JC26/1847/572 

1. A Watson 

2. R Renton 
- 

William Fraser;  

Rape, or assault 
19 March 1847 JC26/1847/592 X - 

Archibald Burke;  

Rape, or assault w. intent to ravish 

22 November 

1847 

10 January 1848 

JC26/1847/688 

JC26/1848/416 
R Lowe - 

Peter McHugh; 

Rape, & assault w. intent to ravish 
14 March 1848 JC26/1848/443 

1. J Cullen 

2. T Torrance 
- 

Hugh McNamara; 

Rape, & assault w. intent to ravish 
24 July 1848 JC26/1848/500 

1. W Young 

2. J A Easton 

3. W Hutchison  

- 

Peter Stewart; 

Rape, or assault w. intent to ravish, or assault 

to the serious injury of the person and danger 

of life 

8 March 1849 JC26/1849/217 
1. J A Easton 

2. Dr Young 
- 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

William Martin; 

Rape, & assault w. intent to ravish 
17 May 1849 JC26/1849/421 J C Haldan - 

Andrew Paterson; 

Using lewd, indecent, and libidinous practices 

towards a girl under puberty, or assault w. 

intent to ravish, or rape 

7 January 1851 JC26/1851/491 
1. J Martin 

2. R Paterson 
- 

1. William Crookston 

2. James Crookston; 

Rape, or assault w. intent to ravish, and assault 

to the effusion of blood and injury of the 

person 

7 July 1851 JC26/1851/582 R Spittal - 

Thomas Graham; 

Assault & Rape 

10 November 

1851 
JC26/1851/623 

1. J Turnbull 

2. T Howden Jr 
X 

Robert Rain; 

Rape, or assault w. intent to ravish 
21 July 1852 JC26/1852/439 

1. W Baird 

2. J S Shand 
- 

Andrew Manuel; 

Rape, & assault w. intent to ravish 

10 November 

1852 
JC26/1852/453 

1. A D Maclagan 

2. R Paterson 

3. T Williamson 

X 

David Banks; 

Rape, & assault w. intent to ravish 

10 November 

1852 
JC26/1852/464 

1. R Paterson 

2. J G McDonald Burt 
- 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

James Crawford; 

Rape, or assault w. intent to ravish 
17 May 1853 JC26/1853/493 X - 

Francis Dignan; 

Rape, & assault w. intent to ravish 
23 January 1854 JC26/1854/358 

1. R Lorimer 

2. W Martine 
- 

1. Archibald Ferguson 

2. James Liddle; 

Rape, assault to the injury of the person, and 

robbery 

13 November 

1854 
JC26/1854/424 

1. Dr Balfour 

2. J H Robertson 
- 

Thomas Reilly; 

Rape, or assault w. intent to ravish 
18 January 1858 JC26/1858/386 T Howden Jr - 

Charles Sweenie;  

Rape, or wickedly and feloniously having 

carnal knowledge of a woman when asleep, and 

w. out her consent, by a man not her husband 

7 June 1858 
JC26/1858/200A 

JC26/1858/436 

1. J Y Simpson 

2. A Keiller 

1. H D Littlejohn 

2. J M Duncan 

 

Glasgow Witnesses: 

1. J Panton 

2. A King 

 

Alexander McKnight;  

Rape, or assault w. intent to ravish a girl under 

puberty 

24 February 1862 JC26/1862/338 
1. Dr Girdwood 

2. Dr Boyd 
- 

1. Charles McDonald 5 February 1866 JC26/1866/285 1. H D Littlejohn X 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

2. Patrick Dollan; 

Rape, & assault w. intent to ravish 

2. Dr McAdam 

Andrew Young; 

Rape, or assault w. intent to ravish and to the 

severe injury of the person 

21 May 1866 JC26/1866/300 
1. AD Maclagan 

2. W Spalding 
- 

William Kirk;  

Rape, or assault w. intent to ravish, in a lewd, 

indecent and libidinous manner. 

11 June 1866 JC26/1866/301 X X 

John Tearney; 

Rape, as also assault w. intent to ravish, as also 

using lewd practices towards a girl under the 

age of puberty 

25 June 1866 JC26/1866/308 
1. J Rhind 

2. H D Littlejohn 
- 

1. James Inch 

2. James Sandison 

3. George Anderson; 

Rape, or assault w. intent to ravish 

8 November 

1869 
JC26/1869/293 

1. G S Smith 

2. W R Sanders 
- 

George Gillespie; 

Rape, or assault w. intent to ravish, and 

robbery, or theft 

21 March 1870 JC26/1870/281A W Scott - 

John Dobbins; 10 May 1870 JC26/1870/291 
1. W Watson 

2. H D Littlejohn 
X 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Rape, and assault w. intent to ravish, and 

towards a girl under puberty 

Patrick Curran; 

Rape, & assault w. intent to ravish 
23 October 1871 JC26/1871/328 D D C Menzies - 

Peter Wright; 

Rape, & assault w. intent to ravish & using 

lewd, indecent and libidinous practices and 

behaviour towards a girl under puberty 

4 November 

1872 
JC26/1872/355 

1. P Brotherston 

2. J Kirkwood 
- 

George Russell; 

Rape, or assault w. intent to ravish 

25 November 

1872 
JC26/1872/361 

1. J Morris 

2. W Bruce 
X 

1. Charles Stewart 

2. James Mollison 

3. Georg Gibson 

4. Farquhar McKenzie 

5. David Main; 

Assault, in a lewd and indecent manner, and 

rape 

25 January 1872 JC26/1872/373 
1. J Mackie Sr 

2. J Mackie Jr 
- 

Joseph Hamilton; 

Assault w. intent to ravish, rape 
22 June 1874 JC26/1874/372 

1. J Highet 

2. W J Naismith 

3. W Machlachlan 

- 

John Walker; 
2 November 

1874 
JC26/1874/400 

1. H D Littlejohn 

2. G Hunter 
X 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Rape, & assault w. intent to ravish 

James Shand; 

Rape, & assault w. intent to ravish 
22 May 1876 JC26/1876/278 

1. H D Littlejohn 

2. T A Goldie Balfour 
J Mitchell 

Edward Marsh; 

Rape, or assault w. intent to ravish 
17 July 1876 JC26/1876/299 

1. R T Forbes 

2. W Scott 
- 

Lawrence Rintoul; 

Rape, or assault w. intent to ravish, and robbery 
3 July 1876 JC26/1876/302 G H Bentley - 

James Fraser; 

Rape 

6 November 

1876 
JC26/1876/312 

1. H D Littlejohn 

2. A Wilson 
X 

William King; 

Rape, & assault w. intent to ravish 
4 December 1876 JC26/1876/313 

1. H D Littlejohn 

2. J M Duncan 
X 

Joseph Handy; 

Rape, or assault w. intent to ravish and to the 

severe injury of the person and danger of life 

and previous conviction 

4 December 1876 JC26/1876/319 G C Pirie - 

James Alexander Grigor; 

Rape, assault w. intent to ravish, and on a girl 

under puberty, and communicating disease and 

lewd, indecent and libidinous practices and 

behaviour on a girl under puberty 

15 July 1878 JC26/1878/311 
1. H D Littlejohn 

2. B Bell 
- 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

David Ness; 

Rape, & assault w. intent to ravish 
24 June 1878 JC26/1878/316 

1. P C Houston 

2. R Spence 
- 

Andrew Stewart; 

Rape, or assault w. intent to ravish, on a girl 

under puberty 

8 March 1880 JC26/1880/250 F M Jannet - 

George Munro; 

Rape, & assault w. intent to ravish 
14 June 1880 JC26/1880/291 J Corbet - 

Archibald Brown; 

Rape, & assault w. intent to ravish 

22 May 1882 

12 June 1882 

JC26/1882/299 

JC26/1882/302 
H D Littlejohn H D Littlejohn 

Matthew Barclay Bruce; 

Rape, & assault w. intent to ravish 
5 June 1882 JC26/1882/305 J C Smith - 

William Herbert; 

Rape  
5 June 1882 JC26/1882/307 

1. W Bannerman 

2. H D Littlejohn 
X 

John Ross; 

Incest & Rape 
24 June 1882 JC26/1882/308A 

1. HD Littlejohn 

2. B Bell 
- 

1. Alexander Bell 

2. James Wood; 

Rape, & assault w. intent to ravish 
26 June 1882 JC26/1882/311 

1. J C McVail 

2. A W Macfarlane 
- 

Edward Pratt Evatt; 26 June 1882 JC26/1882/316 1. R Somerville A Keiller 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Rape, & assault w. intent to ravish, or fraud and 

deceit 

2. W H Murray 

3. H D Littlejohn 

Cornelius McDonnell; 

Rape, & assault w. intent to the fracture of 

bones, and injury to the person, and robbery 

18 December 

1882 
JC26/1882/345 

1. W J Naismith 

2. J Riddall 
- 

Alexander McDougall; 

Rape, or assault w. intent to ravish 
2 July 1883 JC26/1883/248 J McDonald X 

Thomas Fisher; 

Rape, or assault w. intent to ravish 
21 January 1884 JC26/1884/290 F M McJannet - 

Alexander Punton; 

Rape  
21 January 1884 JC26/1884/293 

1. J B Ronaldson 

2. D Ritchie 
J S Clouston 

William Fitzsimmons; 

Rape, & assault w. intent to ravish 
18 February 1884 JC26/1884/299 J G Dickson - 

1. George McLean 

2. Alexander Cousland 

3. John Gentlers 

4. Archibald Anderson 

5. Thomas Christie; 

Rape, or assault w. intent to ravish 

2 June 1884 JC26/1884/311 M Benny X 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

John Cassie; 

Rape, and assault w. intent to ravish, and using 

lewd, indecent and libidinous practices towards 

a girl under the age of puberty 

24 September 

1884 
JC26/1884/329 

1. H Garland 

2. H D Littlejohn 
X 

William Duncan; 

Rape, & assault w. intent to ravish 

18 November 

1884 
JC26/1884/346 P Mitchell - 

William Miller; 

Rape, or assault w. intent to ravish 
16 March 1885 JC26/1885/292 H S Cribbes - 

Hugh Jardine; 

Rape, or assault w. intent to ravish 
15 June 1885 JC26/1885/297 A Balfour H D Littlejohn 

1. James Dolan 

2. Alexander Gray 

3. Thomas Whelan; 

Rape, or assault w. intent to ravish, and assault 

3 August 1885 JC26/1885/300 
J T T Ramsey; medical 

student) 
X 

John Ralston Freeland; 

Rape, & assault w. intent to ravish 

23 November 

1885 
JC26/1885/310 R Lucas - 

Henry Watson; 

Rape 

14 December 

1885 
JC26/1885/ 317 R Kirk - 

Adam Tennant; 

Rape, & assault w. intent to ravish 
11 January 1886 JC26/1886/252 G W Thomson - 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

George Young; 

Rape, & assault w. intent to ravish 
11 January 1886 JC26/1886/254 W Wickham  - 

Hugh Munro; 

Rape, or assault w. intent to ravish, or using 

libidinous practices towards a girl under 

puberty, and communicating disease 

10 January 1886 JC26/1886/256 

1. G Whyte 

2. W Galletly 

3. J W N Mackay 

4. H D Littlejohn 

1. Dr Duff 

2. Dr Grant 

Archibald McKechnie; 

Rape, & assault w. intent to ravish, also to the 

fracture of bone and serious injury of the 

person 

3 January 1887 JC26/1887/256 R Kirk - 

1. Catherine White 

2. Daniel Green 

3. Patrick McCahill 

4. Hugh Boyle 

5. William Houston; 

Rape, & assault w. intent to ravish 

30 May 1887 JC26/1887/270 
1. A W Macfarlane 

2. W A Caskie 
- 

Hugh Cunningham; 

Rape, or assault w. intent to ravish 
18 July 1887 JC26/1887/272 A W Macfarlane - 

William Wallace Barbour; 

Rape, or assault w. intent to ravish 
17 October 1887 JC26/1887/280 J Linton - 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

William Mitchell; 

Rape 

21 November 

1887 
JC26/1887/283 J Machie Jr - 

Samuel Davidson; 

Rape 

21 November 

1887 
JC26/1887/286 D Haig X 

Robert Taylor; 

Rape 
4 June 1888 JC26/1888/220 

1. A Drysdale 

2. A Lees Bell 
- 

David Rudland; 

Rape 
21 January 1889 JC26/1889/173 J Anderson - 

Francis Cantlie; 

Rape 
11 March 1889 JC26/1889/182 - - 

John Gorman; 

Rape, & previous conviction 
15 July 1889 JC26/1889/192 A Drysdale - 

James Cairns; 

Rape  
15 July 1889 JC26/1889/193 

1. D P Gaye 

2. W J Naismith 
- 

1. John Greenan 

2. Patrick Greenan; 

Robbery, assault, rape and murder 
26 May 1890 JC26/1890/15 

1. R Freeland 

2. H D Littlejohn 
X 

David Fitchet; 

Rape, or otherwise lewd practices 
7 August 1890 JC26/1890/18 Dr Templeman  - 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Thomas Devlin; 

Robbery, rape and assault to the effusion of 

blood 

2 September 

1890 
JC26/1890/36 J A C Kynock - 

James Kirk; 

Rape  
17 October 1892 JC26/1892/31 O H Galdane - 

1. Robert Wilson Small 

2. Francis Adamson 

3. Robert Pitcairn; 

Theft, assault, rape and attempt to ravish 

14 November 

1892 
JC26/1892/34 X - 

William Murray; 

Rape 

14 November 

1892 
JC26/1892/35 X - 

Frank McCann; 

Rape 
28 January 1893 JC26/1893/55 X X 

David Hiddles; 

Rape 
3 April 1895 JC26/1895/28 K Brooks X 

George Simpson; 

Rape 
10 April 1895 JC26/1895/30 W J Naismith X 

William Sloan; 

Rape 
1 June 1895 JC26/1895/38 

A Donald 

 
- 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Frank Dickens; 

Rape 
10 July 1895 JC26/1895/43 

1. J J Taylor 

2. D McLeod 
- 

John Mitchell; 

Rape 
3 February 1896 JC26/1896/4 X X 

David Robertson; 

Rape  
18 May 1896 JC26/1896/17 W Tiplady D A M Williamson 

Andrew Lillie; 

Rape 
29 July 1896 JC26/1896/29 A M Williamson X 

1. Joseph Lock 

2. Lawrence Earl 

3. Egerton Ernest Bell 

4. Robert Bruce McEwan; 

Rape 

12 July 1897 JC26/1897/30 G K Grimmer - 

1. George Jack 

2. Robert Love McVee 

3. John Scott; 

Rape 

27 October 1897 JC26/1897/33 J Dickie X 

Addison Marshall; 

Rape 
25 October 1897 JC26/1897/40 A L Curror W Lang 

David Cochrane (nee Archibald); 25 October 1897 JC26/1897/42 C Templeman X 
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NAME OF ACCUSED 
DATE OF 

TRIAL 

NAS 

MANUSCRIPT 

NO. 

CROWN MEDICAL 

PRACTITIONERS 

DEFENCE MEDICAL 

PRACTITIONERS 

Rape 

1. James McPherson 

2. Henry Lumsden; 

Rape 

15 November 

1897 
JC26/1897/47 A Simpson HH Littlejohn 

Edward McLaren; 

Rape & previous conviction of assault 

15 November 

1897 
JC26/1897/48 W Watt - 

Francis Stephen; 

Rape 

16 September 

1898 
JC26/1898/12 J Middleton - 

Joseph Bannon; 

Rape, assault 
10 January 1899 JC26/1899/4 C Templeman - 

James Morrison; 

Rape 
21 June 1900 JC26/1900/120 T McNay - 

Charles Waldie; 

Housebreaking, w. intent to steal and rape 
14 August 1900 JC26/1900/124 G O C Mackness - 

Thomas Lees; 

Rape  

9 September 

1904 
JC26/1904/117 W T W Wallace - 

Johnstone Chalmers; 

Rape 
12 June 1905 JC26/1905/100 D Ritchie HH Littlejohn 
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HIGH COURT RAPE CASES IN WHICH THE REGIUS PROFESSORS TESTIFIED, 1822-1906 

NAME OF 

ACCUSED 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD DEFENCE OUTCOME 

Andrew Manuel;  

20 yrs., labourer 

10 

November 

1852 

Agnes Cunningham; 6 

yrs. 

Stranger Opportunistic; 

lures child w. 

sweets 

1. Dr Andrew 

Douglas 

Maclagan; 

DOM 

2. Robert 

Paterson; 

DOM 

3. Thomas 

Williamson; 

DOM 

N/A PLEAD 

GUILTY;  

7 Years 

Transportation 

Charles Sweenie;  

26 yrs., labourer 

7 June 

1858 + 

Catherine Devine; nee 

Callaghan; 20 yrs., 

married.  

Stranger; fellow 

lodger 

Opportunistic; 

assault while 

sleeping 

1. James Young 

Simpson; 

DOM, Prof. 

Midwifery 

2. Alexander 

Keiller; DOM, 

Physician to 

RI & RMH, 

Lecturer on 

Midwifery 

RCSE 

1. Alexander 

King; Physician 

2. John Panton; 

Physician 

3. H.D. Littlejohn; 

MD, Lecturer 

on MJ RCSE 

4. James 

Matthews 

Duncan; MD, 

Lecturer on 

Diseases of 

Women & 

Children RCSE 

NOT GUILTY; 

Case dropped at 

Trial by 

Prosecutor 

1. Charles 

McDonald;  

17 yrs., labourer 

5 February 

1866 

Elizabeth Reilly;  Stranger Opportunistic; 

gang rape 
1. Henry Duncan 

Littlejohn; 

DOM 

N/A BOTH GUILTY 

OF LESSER; 

Assault w. Intent, 
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NAME OF 

ACCUSED 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD DEFENCE OUTCOME 

 

2. Patrick Dollan;  

16 yrs., bootcloser 

30 yrs., unmarried, 

stick-breaker and 

gardening 

2. James 

Macintosh 

MacAdam; 

surgeon 

Dollan (5 yrs. 

PENS), 

McDonald (1.5 

yrs. IMP) 

Andrew Young 21 May 

1866 

Isabella Brodie;  

farm servant 

- - 1. William 

Spalding; 

DOM 

2. Douglas 

Maclagan; nee 

Andrew, DOM 

N/A NOT reported in 

press,  

NO AD14 

record, JC26 

record limited. 

John Tearney 25 June 

1866 

Catherine McGough; c. 

11 yrs. 

- - 1. John Rhind; 

surgeon, 

residing RI 

2. Henry Duncan 

Littlejohn; 

DOM 

N/A NOT reported in 

press,  

NO AD14 

record, JC26 

record limited; 

Indictment 

suggests Tearney 

was treated for 

VD 

John Dobbins;  

farm labourer 

10 May 

1870 
1. Jane Martin;  

10 yrs. 

2. Eliza Jackson 

Hutcherson;  

c. 10 yrs. 

Stranger Opportunistic 1. Walter Watson; 

DOM 

2. Henry Duncan 

Littlejohn; MD 

N/A PLEAD 

GUILTY;  

7 yrs. PENS 

John Walker;  

21 yrs., baker 

2 

November 

1874 

Elizabeth Henrietta 

Aitken; domestic 

servant 

Stranger Opportunistic 1. George Hunter; 

DOM 

N/A PLEADS 

GUILTY;  
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NAME OF 

ACCUSED 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD DEFENCE OUTCOME 

2. Henry Duncan 

Littlejohn; 

DOM 

to Lesser?  

6 months IMP 

James Shand;  

42 yrs., married, house-

painter 

22 May 

1876 

Mary Anne Smith; 16 

yrs., domestic servant 

Stranger Opportunistic 1. Henry Duncan 

Littlejohn; 

DOM 

2. Thomas 

Alexander 

Goldie Balfour; 

DOM 

1. James 

Mitchell; MD 

GUILTY; Recc. 

to Mercy, 1.5 

yrs. IMP 

James Fraser;  

28 yrs., married, 

quarryman 

6 

November 

1876 

Agnes Cranstoun 

Watson; c. 14 yrs. 

Acquaintance Opportunistic 1. Henry Duncan 

Littlejohn; 

DOM 

2. Alexander 

Wilson; BM, 

Master of 

Surgery 

N/A GUILTY OF 

LESSER;  

15 months IMP 

William King;  

31 yrs., married, labourer 

4 

December 

1876 

Margaret Ross;  

c. 20 yrs., domestic 

servant 

Stranger Opportunistic 1. Henry Duncan 

Littlejohn 

DOM 

2. James 

Matthews 

Duncan; DOM 

 

N/A PLEAD 

GUILTY TO 

LESSER;  

1.5 yrs. IMP w. 

hard labour 

James Alexander 

Grigor 

15 July 

1878 

Elizabeth Scott Barnet; 

c. 7 yrs. 

- - 1. Henry Duncan 

Littlejohn; 

DOM 

N/A DIET NOT 

CALLED;  
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NAME OF 

ACCUSED 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD DEFENCE OUTCOME 

2. Benjamin Bell; 

Surgeon 

NO AD14 

record, JC26 

record limited. 

Archibald Brown;  

24 yrs., packer 

12 June 

1882 

Elizabeth Harris; 14 

yrs., shop girl 

Acquaintance 

(work place) 

Opportunistic 1. Henry Duncan 

Littlejohn; 

MD, PS 

1. Henry Duncan 

Littlejohn; 

MD, PS 

NOT GUILTY 

William Herbert;  

45 yrs., married, 

gardener 

5 June 

1882 

Ann Jamieson; nee 

Falconer; c. 60-70 yrs., 

widower 

Stranger Opportunistic, 

Violent 
1. William 

Bannerman; 

DOM 

2. Henry Duncan 

Littlejohn; 

DOM 

N/A GUILTY; 

unanimous,  

10 yrs. PENS 

John Ross;  

glazier 

24 June 

1882 

Janet Ross;  

12 yrs. 

Brother Opportunistic; w. 

in family 

household 

1. Henry Duncan 

Littlejohn; 

DOM, PS 

2. Benjamin Bell; 

FRCSE 

N/A OUTLAWED & 

PUT TO THE 

HORN; Also 

charged w. 

INCEST 

(Ross did not 

attend trial) 

Edward Pratt Evatt; 29 

yrs., surgeon & 

physician 

17 July 

1882 

Eliza Blair;  

18 yrs., unmarried, 

mill-worker 

Medical Attendant Opportunistic; 

while under the 

guise of surgical 

operation 

1. William Henry 

Murray; DOM 

2. Robert 

Sommerville; 

DOM 

3. Henry Duncan 

Littlejohn; 

DOM 

1. Dr Alexander 

Keiller 

NOT GUILTY; 

Case withdrawn 

by prosecutors 

(to public 

approval) 
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NAME OF 

ACCUSED 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD DEFENCE OUTCOME 

John Cassie;  

28 yrs., married, labourer 

24 

September 

1884 

Mary Ann Hanlan;  

9 yrs. 

Lodger w. in 

Hanlan HH 

Opportunistic; 

attempts to 

persuade & bribe 

child 

1. Ormond 

Haldane 

Garland; MB, 

MRCP 

2. Henry Duncan 

Littlejohn, 

DOM 

N/A GUILTY;  

of Lesser?  

1.5 yrs. IMP 

Hugh Jardine;  

22 yrs., married, mason 

15 June 

1885 

Elizabeth Jane Keast; 

13 yrs., outworker 

Stranger Opportunistic 1. Andrew 

Balfour; DOM 

1. Henry D. 

Littlejohn; 

MD 

PLEAS GUILTY 

TO LESSER;  

1 yr. IMP 

1. James Dollan;  

18 yrs., labourer 

 

 

2. Alexander Gray;  

18 yrs., plumber 

 

 

3. Thomas Whelan; 

17 yrs., shoemaker 

3 August 

1885 
1. Mary Farrell;  

26 yrs., unmarried 

mother, paper-

cleaner 

2. Ann Farrell;  

28 yrs., married 

Stranger Opportunistic; 

gang rape; 

followed by home 

invasion 

1. James Taylor 

Thom Ramsay; 

Medical 

Student; 

assistant to 

Littlejohn (MD 

report in 

Littlejohn’s 

handwriting) 

N/A GUILTY OF 

LESSER;  

15 months IMP 

 

GUILTY OF 

LESSER;  

15 months IMP 

 

GUILTY;  

5 yrs. PENS 

Hugh Munro;  

57 yrs., married, 

grocer 

13 

December 

1886 

Margaret Brown;  

c. 10 yrs. 

Acquaintance; 

Munro sell goods 

to Brown family 

Opportunistic; 

evidence of 

grooming & 

bribery w. food 

1. James William 

Norris Mackay; 

DOM 

2. William 

Galletly; DOM 

1. Dr Duff 

2. Dr Grant 

PLEAD 

GUILTY TO 

LESSER;  

1.5 yrs. IMP, 

communicates 
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NAME OF 

ACCUSED 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD DEFENCE OUTCOME 

3. George Whyte; 

DOM 

4. Henry Duncan 

Littlejohn; 

DOM 

gonorrhoea to 

Brown 

1. John Greenan;  

30 yrs., fireman 

 

 

 

2. Patrick Greenan;  

28 yrs., miner 

26 May 

1890 
Mary Reynolds; 

married, c. 50 yrs. 

 

(Peter McManus;  

38 yrs., retort man) 

Stranger Opportunistic; 

raped and 

murdered 

Reynolds.  

Some witnesses 

suggested 

Reynolds may 

have been 

intoxicated, as 

were accused 

1. Henry Duncan 

Littlejohn, MD. 

2. Richard 

Freeland; MD 

N/A NOT PROVEN 

 

 

GUILTY: 

Rape & Culpable 

Homicide; 20 

yrs. PENS 

-Also GUILTY 

of Assault w. 

intent to rob 

McManus- 
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HIGH COURT CHILD KILLING CASES IN WHICH THE REGIUS PROFESSORS TESTIFIED, 1822-1906 

ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN  MD 

DEFENCE 

OUTCOME 

1. Thomas Braid; 

28 yrs., unmarried, 

former soldier, 

hairdresser 

 

2. Mary Braid; nee 

Morison 

38 yrs., widow 

28 January 

1834 

Female infant; 

c. 4-5 months 

Father  

 

 

 

 

Mother 

Asphyxia/Drowning 

(Query: Poison, spec. 

Laudanum) 

1. John Thatcher; 

Physician 

2. Alexander 

Black; PS 

1. Robert 

Christison; 

Prof. MM 

2. Thomas 

Stewart 

Traill; Prof 

MJ 

GUILTY;  

Incest, Transported for 

life to VDL 

 

GUILTY;  

Incest & Murder;  

Sentence commuted to 

Transportation for life 

to VDL 

Elizabeth Brown; 

16 yrs., unmarried, farm 

servant 

16 March 

1837 

Newborn male 

infant 

Mother Battery, Asphyxia 1. Thomas 

McLetchie; 

Physician & 

Surgeon 

2. Alexander 

Watson; 

Surgeon 

3. David Craigie; 

Physician 

4. Thomas Stewart 

Traill; Physician 

X PLEAD GUILTY TO 

LESSER; Prosecutor 

departed from Murder 

charge, 4 months IMP 

Jane Rutherford; nee 

Anderson 

39 yrs., married 

12 March 

1849 

Female infant; 7 

weeks 

Mother Lacerations 1. John Cochrane; 

DOM 

2. Robert 

Christison; 

DOM 

1. David 

Skae; MD, 

Resident 

Physician- 

Morningsi

de Asylum 

GUILTY;  

Insane at Time of 

Commission;  

Not Fit Subject for 

Punishment- inmate 

Perth Lunatic Asylum 

until c. 1852 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Agnes Cameron; 

25 yrs., unmarried, 

domestic servant 

12 

November 

1855 

Female infant; 

11 days 

Mother Asphyxia/Drowning 1. Thomas 

Edmonston 

Charles; 

Physician, 

Resident-

Surgeon- RMH 

2. Catherine 

McDonald; 

Servant & 

Nurse- RMH 

3. Ann Smith; nee 

Lidester, 

Ladies’ Nurse 

4. Henry Duncan 

Littlejohn; 

Physician 

5. James Matthews 

Duncan; 

Physician 

6. James 

Dunmure; 

Physician 

X NOT PROVEN 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Mary Wood; 

33 yrs., unmarried, 

papermill worker 

7 November 

1856 

Female infant; 

11 days  

Mother Asphyxia/Drowning 1. John Coates 

Land; House-

Surgeon MH 

2. Mary McLaren; 

nee Dick, 

Midwife- MH 

3. Elizabeth 

Fairley; nee 

Farley, Nurse- 

MH 

4. Alexander 

Keiller; 

Physician 

5. Henry Duncan 

Littlejohn; 

Physician 

X GUILTY OF 

MURDER 

1. Mary Bulloch Snr.; 

nee Bell, 

Farmer 

 

2. Mary Bulloch Jnr. 

22 March 

1858 

Female newborn  Grandmother 

 

 

 

Mother 

Asphyxia 1. Simon Sturrock; 

DOM 

2. Thomas 

Torrance; 

Surgeon 

3. James Cullen; 

DOM 

1. Dr James 

Matthews 

Duncan 

2. Dr Henry 

Duncan 

Littlejohn 

CHARGES 

DROPPED;  

Pre-Trial 

 

NOT PROVEN 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Margaret McDonald; 

21 yrs., unmarried, no set 

occupation 

23 March 

1859 

Female infant; 

12 days 

Mother Poison (Acid) 1. John Gilbert; 

Apprentice 

druggist 

2. John Wilson 

Johnston; 

Surgeon 

3. Frederick Bayne 

Taylor; DOM, 

Surgeon- RMH 

4. Elizabeth 

Dickson; nee 

Johnston, 

Matron RMH 

5. Magdale Philp; 

midwife 

6. James Simson; 

DOM 

7. Henry Duncan 

Littlejohn; 

DOM 

8. Alexander 

Keiller; DOM 

1. Dr Niven; 

Surgeon- 

City 

Workhouse 

2. Dr James 

Simson 

3. Elizabeth 

Riddell; 

Nurse- 

City 

Poorhouse 

GUILTY;  

Lesser Charge of 

Culpable Homicide, 

PENS 15 yrs. 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN  MD 

DEFENCE 

OUTCOME 

Janet Stewart;  

domestic servant 

9 November 

1859 

Female infant; 

c. 4-5 days 

Mother Poison 

(Laudanum) 
1. James 

Jamieson; 

Assistant to Dr 

Alexander, 

druggist 

2. William Alfred 

Roberts; 

Surgeon-Dentist 

3. Andrew 

Douglas 

Maclagan; 

DOM 

4. John Smith; 

DOM 

X GUILTY;  

Lesser Charge of 

Culpable Homicide, 

15 months IMP 

Ann McQue; 

19 yrs., unmarried, 

domestic servant 

12 March 

1860 

Male newborn Mother Battery; & Propelled 

from Height 
1. William 

Rutherford 

Sanders; 

Physician 

2. Henry Duncan 

Littlejohn; 

Physician 

3. Francis Dacruz 

MacGowan; 

Physician 

1. James 

Matthews 

Duncan; 

MD 

GUILTY;  

Lesser Charge of 

Culpable Homicide, 

1.5 yrs. IMP 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Elizabeth Smith; nee 

Walker, 

33 yrs., widow, 

servant/nurse 

10 May 

1860 

William 

Walker;  

 2 yrs. 

Mother Poison 

(Nitrate of Potash) 
1. Henry Duncan 

Littlejohn; 

Physician 

2. Francis Dacruz 

MacGowan; 

DOM 

3. Robert Craig 

Maclagan; 

Surgeon 

4. Andrew 

Douglas 

Maclagan; 

DOM, surgeon 

1. Elizabeth 

Johnston; 

Matron- 

MH 

2. Ann Moffat; 

Private 

nurse 

3.  

NOT PROVEN 

Elizabeth Walker; 

26 yrs., unmarried, 

domestic servant 

7 March 

1864 

Female newborn Mother Asphyxia 1. William David 

Adams; DOM 

2. Henry Duncan 

Littlejohn; 

DOM 

3. Archibald 

Inglis; DOM 

1. Thomas 

Reddie 

Scott; DOM 

2. John 

Brown; 

DOM 

PLEAD GUILTY; 

Lesser Charge of 

Culpable Homicide at 

Trial,  

15 yrs., PENS 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Janet McPherson; 

25 yrs., unmarried, 

domestic servant 

22 May 

1865 

Female newborn Mother Asphyxia/Drowning 

(Chamber pot) 
1. Andrew 

Howden 

Balfour; 

Surgeon 

2. Henry Duncan 

Littlejohn; 

DOM 

X PLEAD GUILTY; 

Lesser Charge of 

Concealment of 

Pregnancy at Trial, 

9 months IMP 

Clementina Cameron; 

Unmarried, domestic 

servant 

7 July 1868 Female newborn Mother Asphyxia, Lacerations 

(Home-made knife 

recovered) 

1. Henry Duncan 

Littlejohn; 

DOM 

2. John Cochrane; 

DOM 

3. William 

Rutherford 

Sanders; DOM 

1. Andrew 

Inglis; 

MD, 

FRCSE 

PLEAD GUILTY; 

Lesser Charge of 

Culpable Homicide at 

Trial, 

20 yrs. PENS 

David Henderson; 

Married, fisherman 

 

 

 

 

 

 

 

 

 

 

 

12 July 1869 Catherine 

Henderson;  

8 months 

Father Battery; & Propelled 

Against Hard Surface 
1. John Smith; 

Surgeon 

2. George Banks; 

Physician 

3. Henry Duncan 

Littlejohn; 

DOM 

4. James Simson; 

DOM 

X INSANE;  

Not Fit for Trial 



 

358 
 

ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Eliza Clafton; nee 

Sinclair, 

24 yrs., married 

19 June 

1871 
1. Isabella 

Clafton; 

infant 

daughter 

2. Daniel 

Clafton; son 

Mother Lacerations 

(Razor) 
1. James 

Middleton; 

DOM 

2. Peter Buchan; 

DOM 

3. Henry Duncan 

Littlejohn; 

DOM 

1. Patrick 

Heron 

Watson; 

Surgeon 

2. Thomas 

Laycock; 

MD 

3. Dr David 

Skae; 

Morningside 

4. Dr Craig 

5. Dr 

Annandale 

NOT GUILTY;  

by Reason of Insanity, 

Asylum inmate for 

‘Her Majesty’s 

Pleasure’ 

Christian McKay; 

24 yrs., unmarried, 

domestic servant 

22 May 

1876 

Female 

newborn;  

Mother Asphyxia 1. Alexander 

James Sinclair; 

DOM 

2. Henry Duncan 

Littlejohn; 

DOM 

1. James A. 

Sidey; 

Surgeon 

2. Annie Bell 

McGregor; 

Matron- 

Calton Jail 

GUILTY;  

Lesser Charge of 

Culpable Homicide, 

Recc. mercy, 6 months 

IMP 

 

 

 

 

 

 

 

 



 

359 
 

ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Sarah McLusky; 

13 yrs., domestic servant 

12 June 

1876 
1. Mary 

Gibson; 2 

yrs. 

2. Jemima 

Gibson; 6 

months 
 

Cousin/Carer Asphyxia 1. John Macgown; 

DOM 

2. John Coombe 

Maddever; 

DOM 

3. Douglas 

Maclagan; nee 

Andrew, DOM, 

Prof. MJ 

4. James 

Archibald 

Sidey; DOM 

1. Henry 

Duncan 

Littlejohn; 

MD 

2. Alexander 

Keiller; 

MD 

NOT GUILTY 

Jessie Peattie; 

28 yrs., unmarried, 

domestic servant 

24 July 1882 Newborn  

(sex unknown) 

Mother Unknown; Dismembered 1. Henry Duncan 

Littlejohn; MD 

2. Joseph Bell; 

FRCSE 

1. Henry 

Aubrey 

Husband; MB 

FRCSE 

2. Charles 

Watson 

Macgillivray; 

MD, FRCSE 

PLEAD GUILTY; 

Lesser Charge of 

Concealment of 

Pregnancy at Trial, 

2 yrs. IMP 

Margaret McGlashan; 

26 yrs., unmarried, 

domestic servant 

 

 

 

 

 

24 July 1882 Newborn male Mother Asphyxia 1. Mary Adamson; 

Nurse 

2. Henry Duncan 

Littlejohn; MD 

3. Joseph Bell; 

FRCSE 

1. Dr Charles 

Bell 

2. Dr Aubrey 

Husband 

GUILTY;  

Lesser Charge of 

Culpable Homicide, 

2 yrs. IMP 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

1. Ellen Hunter 

 

2. Janet Hunter; nee 

Gilchrist; married 

15 June 

1885 

Female infant; 

10 days old, 

illegitimate 

Mother 

 

Grandmother 

Internal Violence; forced 

to swallow cork and pins 
1. John Wilson; 

LRCPE 

2. William 

Bramwell Reid; 

Medical student 

3. Charles Clark 

Teacher; 

Medical student 

4. Walter Henry 

Bassall; 

Medical student 

5. William Smith 

Kerr; Physician 

& Surgeon 

6. Henry Duncan 

Littlejohn; 

DOM 

X DIET NOT CALLED 
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ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Jessie King; nee Keane, 

27 yrs., unmarried, 

laundress 

18 February 

1889 
1. Alexander 

Gunn; 1 yr. 

2. Violet 

Duncan 

Tomlinson; 

6 weeks 

3. Walter 

Anderson 

Campbell; 

5 months 

Carer Asphyxia, Poison 

(Ligature, laudanum) 
1. Dr Henry 

Duncan 

Littlejohn 

2. Joseph Bell; 

Surgeon 

3. Dr Harvey 

Littlejohn 

X GUILTY 

 

GUILTY 

 

 

 

NOT GUILTY;  

Charge withdrawn by 

Prosecutors at Trial 

1. Sarah Drummond;  

26 yrs. 

 

2. John Drummond; 

26 yrs., mason’s 

labourer 

15 July 1889 Elizabeth Mary 

Drummond;  

4 weeks 

Mother 

 

Father 

Battery 

(Slop Pail) 
1. Henry Duncan 

Littlejohn; MD 

2. Joseph Bell; 

President RCSE 

X BOTH found NOT 

GUILTY; Insufficient 

Evidence; Prosecutor 

Withdraws Case at 

Trial 

1. Richard Robertson; 

35 yrs., married, 

joiner 
 

2. Janet Robertson; 

nee Downie, 

32 yrs., married 

3 February 

1896 

Colin 

Robertson;  

c. 6 months 

Father 

 

 

 

Mother 

Battery 1. Sir Henry 

Duncan 

Littlejohn; MD 

2. Thomas 

Duddingston 

Wilson; MB 

FRCSE 

X NOT PROVEN 

 

 

 

NOT PROVEN 

 

 



 

362 
 

ACCUSED NAME DATE 

OF 

TRIAL 

VICTIM RELATION METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Eleanor Wanless; nee 

Collister, 

32 yrs., married 

29 August 

1905 
1. James 

Wanless; 

5 yrs., 

deceased 

2. Thomas 

William 

Wanless; 

3 yrs., 

deceased 

3. Eleanor 

Mary 

Wanless; 

15 months 

4. John 

Wanless; 

2 months 

Mother Drowning 1. David Pryde 

Young; MB CM 

2. Sir Henry 

Duncan 

Littlejohn; MD 

3. Robert William 

Phillip; MD 

4. James Muir 

Rutherford; MB 

CM 

5. George Douglas 

McRae; MB 

CM, RA 

X INSANE;  

Not fit for Trial, 

Inmate of Morningside 

until 1910s 
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POISON CASES IN WHICH THE REGIUS PROFESSORS TESTIFIED, 1822-1906 

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Mary Smith; 

nee Elder,  

42 yrs., married, 

wife of farmer 

in Denside 

19 

February 

1827 

Margaret 

Warden; 

Servant 

Mistress Arsenic Drink;  

mixed w. 

cream of tartar 

1. Dr Taylor; Physician 

2. James Johnston; 

Physician 

3. Dr Ramsay 

4. Robert Christison; 

Prof. MJ 

5. Dr Dick; Physician 

6. Andrew Russel; 

Apothecary 

7. Mr Alexander; 

Surgeon 

8. John Crichton; 

Surgeon 

1. John Crichton; 

Surgeon 

2. David Russell; 

Druggist & 

chemist 

3. Dr Robert 

Christison; Prof 

MJ 

4. Dr Andrew Fyfe; 

Lecturer on 

Chemistry 

5. Dr John 

Mackintosh; 

Physician 

 

NOT PROVEN 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

1. John 

Stuart; 

Married, 

blacksmith 

 

2. Catherine 

Stuart; 
nee Wright, 

22 yrs., 

married 

14 July 

1829 

Robert 

Lamont; 

married, 

merchant 

in the Isle 

of Ulva, 

farmer 

Stranger  

(Passenger on 

High Tower) 

Laudanum Drink; 

Porter/Ale 

 

 

 

 

 

1. John McEwan; 

Surgeon 

2. Joseph Fleming; 

Surgeon 

3. Andrew Ure; DOM 

4. James Corkindale 

DOM 

5. Dr Scruton; 

Apothecary shop- 

Glasgow 

6. Dr Millner; Druggist 

 

1. Robert 

Christison; Prof. 

MJ 

2. Andrew Duncan 

Prof. MM 

3. J D Milner; 

Druggist 

4. William 

McFarlane; 

Druggist 

5. John W. Millan; 

Apprentice 

Druggist 

6. William Dickson; 

Druggist 

7. Thomas? bert; 

Druggist 

8. William Scruton; 

Druggist 

GUILTY; 

Murder & 

Robbery, 

EXECUTED 

 

 

GUILTY; 

Murder & 

Robbery, 

EXECUTED 

 

 

 

 

 

 

 

 

 



 

365 
 

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Elizabeth 

Banks; nee 

Baulks, 

McNeil, Neil; 

50 yrs., 

married twice 

13 July 

1835 

Peter Banks; 

nee Baulks;  

Married, 

collier 

Wife Arsenic Medicine; 

w. Epsom salts 
1. Henry Otto; Surgeon 

2. Thomas Stewart 

Traill; Physician 

3. Alexander Watson; 

Surgeon 

4. James Pringle Rae; 

Surgeon 

N/A GUILTY; Recc. 

to mercy by 

jury; 

EXECUTED  

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Christina 

Gilmour; nee 

Cochrane, 23 

yrs., married 

16 January 

1844 

John 

Gilmour; 

Farmer 

Wife Arsenic Food 1. Robert McKechnie; 

DOM 

2. William McKechnie; 

DOM 

3. John McLaws; 

Surgeon 

4. Alexander Wylie; 

Druggist (& Wife) 

5. George Wylie; DOM 

6. Daniel McKinlay; 

DOM 

7. Robert Christison; 

DOM, Prof. MM 

N/A NOT 

PROVEN; 

Yet jury 

unanimously 

find that 

accused died of 

arsenic 

 

 

 

 



 

366 
 

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Janet 

Walker; nee 

Hope,  

44 yrs., 

married to Inn, 

Keeper of 

Blue Bell Inn, 

Lockerby 

29 July 

1845 

George 

Tedcastle; 

recently 

released 

from jail for 

theft 

Mother; son by 

former husband 

Arsenic Food/Drink; 

honey, wine 
1. Alexander Wilson; 

Surgeon 

2. James Thomas Wilson; 

Surgeon 

3. Robert Newbigging; 

Surgeon 

4. William Bell; Naval 

Surgeon 

5. Thomas McKnight; 

MD & Surgeon 

6. William Alexander 

Francis Brown; MD, 

Surgeon, Manager-

Royal Crichton Instit. 

7. Thomas Stewart Traill; 

MD & Prof. MJ 

8. Robert Christison; MD 

& Prof. MM 

9. Tamer Dobson; 

Matron- Dumfries 

Prison 

 

N/A NOT GUILTY; 

Case given up 

by Prosecutor 

due to 

insufficient 

evidence 

 

 

 

 

 



 

367 
 

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Janet 

McLellan; 

nee 

Campbell,  

c. 40yrs, 

married 

4 

November 

1846 

James 

McLellan; 

69 yrs., 

married, 

dairy farmer 

Wife Arsenic/ 

Laudanum 

Food/Drink; 
porridge/milk/ tea/  

scones/ butter/ 

jelly 

1. Dr Young- Dunning 

2. Dr Thomson- Perth 

3. Dr Malcolm- Perth 

4. Robert Christison, 

Prof. MM 

N/A NOT PROVEN; 

Large majority, 

reporter notes 

surprise verdict 

Thomas 

Leith;  

39 yrs., 

married, 

clothier & 

tailor 

1 

September 

1847 

Ann Welsh; 

nee Leith 

Husband Arsenic Food; 

barley meal/ 

porridge 

1. James Butchart; 

Druggist 

2. Alexander Hamilton; 

Chemist & Druggist 

3. John Crichton; 

Surgeon 

4. Andrew Nimmo; 

Surgeon 

5. Andrew Douglas 

Maclagan; DOM 

6. David Lyell; Surgeon 

7. George Roberts 

Anderson; ‘itinerant 

vender of medicines’ 

8. Margaret Teresa 

Begley; Druggist 

1. William Horne; 

DOM 
 

GUILTY; 

Recommended to 

mercy; 

EXECUTED 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

William 

Bennison;  

32 yrs., 

married 

bigamously 

1850 Jane; nee 

Jean 

Hamilton 

Husband 

(Bigamous) 

Arsenic Food/Drink; 

porridge/ 

oatmeal 

1. William McDonald; 

Apothecary & Medical 

Student 

2. John Gillespie; DOM 

3. Andrew Douglas 

Maclagan; DOM 

4. Robert Spittal; DOM 

5. Thomas Anderson; 

DOM 
 

N/A GUILTY; 

Murder & 

Bigamy,  

EXECUTED 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Martha 

Kerr; nee 

Woodcock 

16 May 

1853 

Peter Kerr; 

shoemaker 

Partner Arsenic Unknown; 

Food, Drink & 

Medicines: 

oatmeal, coffee, 

essence of Senna 

1. Smith Ferguson; 

Assist. Inspector of 

Poor 

2. David Brodie; 

Physician & Resident 

Surgeon- City Charity 

Workhouse 

3. Francis Dacruz 

McGowan; Physician 

4. James Snodgrass; 

Surgeon & Druggist 

5. George Glover; SOP 

6. Archibald Inglis; 

Physician 

7. Alexander Inglis; 

Practical Chemist, UE 

8. Charles Millar; 

Druggist 

9. Andrew Douglas 

Maclagan; Physician 

 

N/A NOT GUILTY; 

Prosecution 

under guidance 

from Judge 

withdraws case 

 

 

 

 

 

 



 

370 
 

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Madeleine 

Hamilton 

Smith;  

21 yrs., 

unmarried, 

daughter of 

Glasgow 

architect 

1857 Pierre Emile 

L’Angelier; 

34 yrs., 

unmarried 

clerk 

Lover Arsenic Food/Drink; 

coffee/ cocoa) 
1. James Steven; 

Physician & Surgeon 

2. Charles Neil 

Rutherford; Druggist & 

Postmaster 

3. George Yeaman; 

Physician  

4. George Murdoch; 

Partner- Murdoch 

Bros. Druggists 

5. James Dickie; 

Assistant- Murdoch 

Bros. 

6. George Caruthers 

Haliburton; Assistant 

to Chemist & Druggist  

7. John Currie; Chemist 

& Druggist 

8. Hugh Thomson; 

Physician & Surgeon 

9. Robert Telfer Corbett; 

Physician & Surgeon 

10. Frederick Penny; Prof 

Chem.- Andersonian 

11. Robert Christison; 

Physician 

1. Dr Charles 

Adams; MD, 

Druggist 

2. Dr James 

Dickson; 

Druggist 

3. Jane Kirk; 

Assistant to 

Druggist 

4. Robert 

Paterson; 

Physician 

5. Robert 

Townsend; 

Manufacturing 

Chemist 

6. James Adam 

Lawrie; 

Physician 

7. Andrew 

Douglas 

Maclagan; 

Physician 

NOT PROVEN 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD DEFENCE OUTCOME 

Mary Struth;  

31 yrs., 

unmarried, 

outdoor 

labourer, w. 

son 

June 1862 John Struth; 

c. 75 yrs., 

ex-sailor 

Daughter Salt of Sorrel, 

Sugar of Lead, 

Laudanum 

Food/Drink; 

beer/porter 
1. Alexander Steele; 

Inspector of Poor 

2. James Crawford; 

Surgeon 

3. George Borthwick; 

Chemist & Druggist 

4. William Hutton 

Forest; Surgeon 

5. Peter Brotherston; 

Surgeon 

6. Andrew Douglas 

Maclagan; DOM 

N/A NOT GUILTY 

 

 

 

ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Edward 

William 

Pritchard; 40 

yrs., married, 

DOM, RCSL 

3 July 1865 Jane Cowan; 

nee Taylor; 

39 yrs., 

married 

 

Mary Jane 

Taylor; nee 

Pritchard; 71 

yrs., wife of 

silk mercer 

 

Son-in-Law 

 

 

 

Husband 

Antimony, 

Aconite, Opium 

 

 

Antimony, 

Aconite 

Food/Drink or 

Medicine; 

Battley’s 

Sedative 

 

 

Food/Drink 

1. Thomas Alexander 

Connell; Student? 

2. Richard John Christian 

King; Medical Student 

3. James Moffat Cowan; 

DOM 

4. William Tenant 

Gairdner; Prof. 

Practice Medicine- 

Glasgow 

1. John Simpson; 

Dispenser-

Duncan, 

Flockhart & Co. 

2. Thomas 

Fairgrieve; 

Chemist & 

Druggist 

GUILTY; 

EXECUTED 

 

 

 

GUILTY; 

EXECUTED 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

5. Michael Waistel 

Taylor; DOM 

6. James Paterson; DOM 

7. Douglas Maclagan; 

nee Andrew Douglas 

Maclagan; Prof.  MJ 

8. Arthur Gamgee; DOM 

9. Henry Duncan 

Littlejohn; DOM 

10. Frederick Penny; Prof. 

Chem. Andersonian, 

Glasgow 

11. John Stewart; 

Assistant Glasgow 

Apothecaries Co. 

12. James Currie; Chemist 

13. Robert Smith Brown; 

Chemist & Druggist 

Assistant 

14. John McMillan; 

Chemist & Druggist 

Assistant 

15. James Shirran; 

Druggist 

16. Richard Bankes 

Barron; Wholesale 

Druggist 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

17. William Manning 

Watts; Wholesale 

Druggist 

18. John Simpson 

Druggist 

19. George Husband Baird 

McLeod; DOM 

20. James Dickie; 

Druggist Assistant 

21. Robert Christison; 

Physician 

22. James Holt; Naval 

Surgeon  
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

Eugene 

Marie 

Chantrelle; 

43yrs., 

married, 

French 

teacher 

7 May 

1878 

Elizabeth 

Cullen Dyer; 

nee 

Chantrelle,  

25 yrs., 

married 

Husband Opium Food/Drink; 

orange, 

lemonade 

1. Mary Elizabeth 

Lethbridge; Nurse RI 

2. Jane Brown; Assistant 

Nurse RI 

3. James Carmichael; 

MD 

4. Henry Duncan 

Littlejohn; MD 

5. Charles Arthur; 

Assistant Chemist- 

Robertson & Co. 

6. Peter Purves; 

Apprentice- Robertson 

& Co. 

7. John Francis Grayling; 

Medical Student 

8. Douglas Maclagan; 

nee Andrew; Prof MJ 

9. William Burley; 

Managing Chemist to 

Mr Mackay  

10. Alexander Crum 

Brown; Prof. of Chem. 

11. David Gordon; MD 

 

1. Douglas 

Maclagan; nee 

Andrew Douglas 

Maclagan; Prof. 

of MJ 

2. Dr Young 

3. William 

Gilmour; 

Chemist 

4. John 

Stephenson; 

Chemist 

5. John Falconer 

King; City 

Analyst 

GUILTY; 

EXECUTED 
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ACCUSED 

NAME 

DATE 

OF 

TRIAL 

VICTIM RELATION SUSPECTED 

POISON/S 

METHOD MD CROWN MD 

DEFENCE 

OUTCOME 

John 

Webster;  

38 yrs., 

married, hotel 

keeper- 

Newton 

Hotel, 

Kirriemuir 

February 

1891 

Mary Ann 

Webster; 

nee Innes 

Husband Arsenic Unknown; 

Medicine, 

Food/Drink 

1. James Ford; Chemist 

2. George Clarke; 

Chemist 

3. David Buchanan; 

Chemist 

4. Charles Samson; 

Registrar 

5. Alexander Campbell; 

MD 

6. David Mackay; 

Chemist 

7. David Steele Moon; 

LRCS 

8. Arthur King Mill; 

Surgeon 

9. Henry Duncan 

Littlejohn; MD 

10. James Falconer King; 

Fellow Instit. Chem. & 

City Analyst Edin. 

11. Alexander Crum 

Brown; Prof. Chem. 

12. George Clarke; MB 

CM 

1. Dr David Steel 

Moone 

2. Thomas William 

Drinkwater; 

FRCPSE & FCS, 

Lecturer 

Chemistry 

3. Alexander Bruce; 

MD 

4. Robert Milne 

Murray; FRCP 

5. Professor Fraser 

6. Principal William 

Williams; New 

Veterinary 

College, FRCSE 

7. James Binnie; 

Chemist 

NOT GUILTY 
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