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Abstract 

Sharks have a key position in the ocean food chain and their removal could 

have far-reaching implications beyond the species themselves. Yet since the 

1980s the harvesting of sharks, primarily for their fins, and their extraction as 

bycatch has resulted in a rapid decline in numbers. It is against this backdrop 

that the Pacific is leading the way in legal developments for shark 

conservation; from the US shark conservation law, and finning bans in 

Hawai‘i, the Commonwealth of the Northern Mariana Islands and Guam, to the 

declaration of Palau’s shark sanctuary. These national initiatives have been 

complemented by regional action including the adoption of a Regional Plan of 

Action for sharks by the Pacific nations. This article examines the legal 

developments and the emerging leadership role the region is taking. The 

lessons that they offer are explored, as well as some of the remaining 

challenges. 

 

Keywords: environmental law, fisheries, Pacific islands, sharks, tourism.  

 

Introduction 

The Pacific region is one of the most significant fisheries in the world, contributing around 

54% of global marine catches.
1
 The Western and Central Pacific Fisheries Commission 

(WCPFC) area, for example, provides more than 50% of world tuna catch.
2
 Harvests have 

steadily increased in this region, with 2007 producing the highest annual catch recorded to 

date
3
 the majority of growth being in the offshore sector.

4
 Many of the Pacific nations derive 

significant economic benefit from locally-based offshore commercial fisheries, with 27% of 
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the total production from fisheries and aquaculture falling into this category.
5
 In addition, 

revenue is raised from the licence fees to fish in their Exclusive Economic Zones (EEZs). For 

example, 70% of the offshore catch in Pacific EEZs is by foreign vessels registered outside 

the region, which in 2007 contributed a total of $77 million USD in access fees across the 

region.
6
 It is therefore clear that the economic significance and sustainable management of 

fisheries reflects an important national interest for these states. 

 

The economic relevance of marine living resources is not limited to the commercial sector. 

Coastal artisanal fisheries are of critical importance for food security, human health and the 

maintenance of livelihoods.
7
 This is most evident in the small island developing states (SIDS) 

where many people are and will remain dependent upon marine areas and resources for food 

security.
8
 Fisheries also play an important part in the cultures and customs of the Pacific 

peoples. In an area of the world comprised of many small islands, where populations have 

historically lived in coastal communities, the indigenous peoples of the region have close 

cultural and spiritual connections with marine areas and resources. Pacific island 

communities have been managing and protecting marine areas and fish stocks for centuries 

and many traditional practices have developed.
9
 The ocean has, in addition, been a source of 

myth and legend, as well as materials for traditional ceremonies, arts and crafts.
10

 This social 

dimension in the Pacific further underlines the national interest at stake and the necessity to 
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conserve and manage fisheries. Although often overlooked, the importance of culture cannot 

be underestimated. As will be seen below it has been at least one of the drivers in the recent 

rise in shark conservation and management measures in the region. 

 

Conserving marine living resources in this region extends beyond socio-economic factors. 

From an environmental perspective many marine environments and species are globally 

significant. Nevertheless, not all marine species have received the same attention and some 

have failed to attract academic research interest or public support. This appears to have been 

the case with sharks which, apart from the whale shark, are rarely viewed as ‘charismatic 

megafauna’, unlike other marine species such as whales, dolphin and turtles. They are more 

often feared as predators or eaten as a delicacy, but as will be seen below, in this region of the 

world they have also been revered as gods. Regardless of these perceptions, the science 

appears clear that as top predators, sharks play an important role in the ocean food chain, 

removing weaker members of other species and maintaining overall ecosystem health.
11

 At 

the very least they enrich the marine environment and in many cases they are critical 

elements ensuring stability of the ocean environment, yet their numbers continue to 

deteriorate.
12

 Since the 1980s the harvesting of sharks, primarily for their fins, and their 

extraction as bycatch has resulted in a severe decline in species abundance.
13

 The 

combination of the specific characteristics of sharks and the increasing pressure being placed 

upon them has led to efforts to improve legal governance strategies. 
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It is in this context that the Pacific is leading a trend in national and regional approaches for 

shark conservation and management. This can be seen in relation to the abhorrent practice of 

live finning. Despite the lack of a global ban, the Pacific nations have overwhelmingly sought 

to outlaw this practice. The Pacific is also home to the first and largest shark sanctuaries in 

the world.
14

 The underlying drivers of this trend are no doubt complex and include the 

influence of neighbouring powers and the focus placed on sustainable development. 

Furthermore, sharks have not been conserved for their environmental or intrinsic value alone. 

Rather there has been a shift away from harvesting to non-extractive utilization. Given that 

the majority of the world’s fisheries are either fully- or over-exploited, there is little room for 

further economic development in the fisheries sector.
15

 It is in this context that recent 

attention has been paid to reducing the negative effect of fishing on coastal tourism
16

 and 

address the impending loss of the larger iconic species.
17

 In the search for alternative more 

sustainable livelihoods, non-consumptive options are being explored. Tourism provides one 

such opportunity, and is particularly attractive in this region of the world where the relatively 

pristine environment, combined with the tropical weather, makes this sector both attractive 

and viable. Although not without its own risks, tourism can provide an alternative to more 

damaging livelihood options. 

 

This article examines the background to legal developments in the Pacific through a focus on 

the environmental importance of sharks and the socio-cultural context. Thereafter, the legal 

strategies and approaches are explored including the development of shark-based tourism. 

The significance of this analysis lies in the important standard setting role the Pacific islands 

can play. In a region which has historically had a small voice in many international 
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negotiations, it is leading the way in this area. Nevertheless it is likely that some tensions will 

emerge, particularly in the context of international relations with the South East Asian states, 

which are not only the regionally significant fishing nations and powerful players in regional 

fishery management organizations (RFMOs), but which have historically had quite different 

cultural connections with sharks. Therefore, this article will explore the recent developments 

in law, analyse the future challenges and identify what lessons might be learnt from the 

Pacific. 

 

 

Pacific Context 

 

Sharks are part of the chondrichthyan group of fish which also includes rays and chimaera.
18

 

Sharks are susceptible to over-fishing as they tend to be long-lived, are slow growing, have 

late sexual maturity and low reproduction rates, making it difficult for depleted stocks to be 

re-built.
19

 Although poorly researched it is clear that the Pacific is home to over 80 species of 

rays and sharks including the great white shark, whale shark and basking shark.
20

 Marine 

scientific research in relation to sharks has lagged behind other species and the conservation 

status of about half of all shark species is unknown.
21

 Nevertheless, the scientific consensus is 

that the disproportionate removal of sharks could have far-reaching effects, well beyond the 

survival of the species themselves.
22

 Although there are significant gaps in catch data, that 
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which is available suggests that many shark species are at risk of extinction.
23

 Estimates are 

that globally between 26 and 73 million sharks are the subject of trade each year,
24

 with as 

many as 50 percent of sharks being caught incidentally.
25

 While precise stock assessments 

and catch statistics in the Pacific are unclear, accessible information points to a significant 

depletion in numbers.
26

 Significantly, the Asia-Pacific region also includes six of the top 11 

shark fishing nations - Indonesia, Taiwan, US, Japan, Malaysia and Thailand.
27

 Target 

destinations include China, Malaysia, Taiwan, Indonesia and Thailand, with the largest shark 

fin market being in Hong Kong.
28

  

 

Attitudes and approaches towards sharks are varied and complex. Despite being feared as 

dangerous predators by some, many other cultures have a different view. In the Asia-Pacific 

region this includes them being honoured as gods, as well as utilized for food, ceremonial and 

utilitarian purposes. For example, the native Hawaiian people traditionally used sharks teeth 

for cutting implements,
29

 and the skins for temple and hula drums.
30

 Some sharks were 
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considered as the paramount ‘aumakua (personal or family gods) and were kapu (taboo) due 

to their high status.
31

 There are similar traditions and beliefs in other parts of the Pacific. In 

the Fiji Islands, for example, the god dakuwaqa took the form of a shark and in some cases 

sharks were thought to be able to appear as humans.
32

 Similarly, the Tongan god Taufa was 

believed to be able to appear as a shark.
33

  

 

In marked contrast, in Chinese culture sharks are considered as a delicacy, most commonly 

consumed as shark fin soup. The Chinese tradition developed about 600 years ago, sometime 

during the Ming Dynasty.
34

 Part of the attraction seems to have been the belief that the soup 

would assist with boosting sexual energy,
35

 although more recently it has become a reflection 

of wealth and status.
36

 While Chinese culture has been blamed as causing rapid growth in the 

shark fin industry,
37

 perhaps conversely the Pacific traditions have contributed to the recent 

trend in shark conservation. For example, WCPFC recognizes in the preamble to its Shark 

Management Measures the ‘ecological and cultural significance of sharks in the western and 

central Pacific Ocean.’
38

 Another example is the use of manta rays in traditional medicine 

which is specifically referred to in the Guamanian legislation prohibiting the possession and 

sale of shark fins and ray parts.
39

 In addition, despite the fact that in some places efforts were 

made to encourage the consumption of shark, a significant shark fishery did not develop in 
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the Pacific.
40

 Again this is noted in legislation. For example, a Commonwealth of the 

Northern Mariana Islands (CNMI) statute notes that ‘rays...are not traditional food fishes in 

the CNMI’ and ‘fishing specifically for such rays is not tradition in the CNMI.’
41

 Therefore, 

in the Pacific islands context, at the very least culture has not conflicted with shark 

conservation and it may have played a more significant part in driving recent initiatives. 

Whatever the motivation, the current trends in the region are worthy of further examination. 

 

 

Legal Trends 

 

International Governance 

International law for the conservation and management of sharks is fragmented and 

piecemeal.
42

 The great white, basking and whale shark are listed on Appendix II of 

Convention on the International Trade in Endangered Species (CITES).
43

 This regulates their 

trade by requiring import and export permits but does not govern sale within any given 

country. At the 2010 CITES Conference proposals included the listing of an additional eight 

species of sharks on Appendix II, but these were unsuccessful. The same three species are 

listed on Appendix I of the Convention on the Conservation of Migratory Species of Wild 

Animals
44

 (CMS) prohibiting their harvest. A further four species are listed on Appendix II 

CMS, requiring range states to enter into agreements for the benefit of the species.
45

 Recent 

developments include a CMS memorandum of understanding (MOU) which includes 
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strengthened conservation principles and calls for the development of improved management 

plans.
46

 The MOU is global but only applies to the species listed on Appendix I and II. It has 

been signed by a number of Pacific nations including Australia, Nauru, Papua New Guinea, 

Tonga, Tuvalu and the Solomon Islands but not by Japan. 

 

The FAO International Plan of Action for the Conservation and Management of Sharks 

(IPOA-Sharks) is the only shark-specific regime. It was developed in response to concern 

over the poor conservation status of sharks and calls upon states to undertaken shark 

assessments and to develop national plans of action (NPOAs) for the conservation and 

management of sharks. The IPOA-Sharks includes principles, objectives and implementation 

procedures as well as matters for inclusion in NPOAs and assessment reports.
47

 While the 

IPOA-Sharks is more comprehensive than the treaties examined above it is only voluntary, 

and its implementation is patchy with uptake at the national level being slow.
48

 In addition, 

issues surround the consistency and effectiveness of those shark assessments and NPOAs that 

have been prepared.
49

 There has to date been no detailed assessment and evaluation of what 

has been done to conserve and manage sharks in accordance with the IPOA-Sharks at the 

national level and this will be necessary in order to determine what if any further action is 

needed at the global level. 

 

The fragmented legal regime is compounded by well-known problems of illegal, unregulated 

and unreported (IUU) fishing generally and weak catch data and specificity in reporting 
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requirements relating to sharks in particular.
50

 This problem has been acute in the Pacific 

because of the large expanse of marine areas involved and the often limited resources 

available to enforce fisheries laws through inspections, monitoring and policing activities. It 

is in this context that the recent regional and national action taken by Pacific states is most 

significant. 

 

Regional approaches 

Several strong regional organizations facilitate the governance of fisheries in the Pacific 

region: the Forum Fisheries Agency (FFA) and Secretariat of the Pacific Community.
51

 These 

bodies are supported by a number of other relevant bodies including the South Pacific 

Regional Environment Programme (SPREP), the South Pacific Applied Geoscience 

Commission (SOPAC) and the University of the South Pacific (USP).
52

 For example, the 

SPC Oceanic Fisheries Programme has initiated specific projects to better understand shark 

behaviour and biology; and established a database to act as a clearinghouse of Pacific 

regional data about shark tagging and research.
53

 SPC has also initiated a Shark Research 

Plan, which is focused upon research, assessment and data collection, and appointed a Shark 

Assessment Scientist.
54
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Although sharks are not generally a target and are mostly harvested only as bycatch in the 

region,
55

 the most significant RFMO has adopted specific Conservation Management 

Measures (CMMs) relating to sharks. The WCPFC, whose membership is drawn from across 

the Pacific including China, the US, Japan, South Korea and Indonesia,
56

 provides that shark 

conservation measures shall ‘require that their fishers fully utilize any retained catches of 

sharks’ and that their vessels shall have ‘fins that total no more than 5% of the weight of 

sharks on board up to the first point of landing’.
57

 This mechanism is controversial and 

somewhat ambiguous. Specific concerns include its failure to take into account differences 

between various species (the size of the fins and proportion of fin to carcass weight varies 

between species. In addition, it does not include weighing conditions - how wet or dry the 

fins are and whether a ‘dressed’ or ‘whole’ fish weight is used. Furthermore, finning 

techniques vary which may also affect the ratio. Lastly, this mechanism does not provide for 

any contribution to research and is difficult to enforce.
58

 However the WCPFC CMM goes on 

to provide that measures ‘may alternatively require that their vessels land sharks with fins 

attached to the carcass’.
59

 A ‘fins naturally attached’ approach would be preferable and would 

at the very least prevent the fins and carcass being landed separately, which currently 

complicates enforcement of the 5% ratio mechanism. Much stronger measures have been 

adopted by other organizations such as the Commission for the Conservation of Antarctic 

Marine Living Resources (CCAMLR) which prohibits targeted fishing for sharks and 

provides that all bycatch shall be released alive.
60

 Nevertheless, enforcement of these 
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regulations remains problematic where the harvesting occurs far from shore, and flag and port 

state monitoring is weak. 

 

The Pacific nations have responded to both the FAO IPOA sharks and WCPFC CMM by 

developing a Regional Plan of Action (RPOA).
61

 The RPOA is one of the first regional plans 

for sharks in the world.
62

 While it aims to assist Pacific nations it is not binding and does not 

proscribe specific actions to be taken.
63

 Rather it provides guidance on assessing the impacts 

of fisheries on sharks, complying with the WCPFC CMMs and identifying other initiatives 

for the sustainable management of sharks in national and international waters.
64

 The FFA, 

SPC and SPREP are moving to implement the RPOA across the region and it remains to be 

seen whether the plan will be effective in curbing the anticipated growth in the shark fin 

trade, particularly where efforts may be complicated by the tension created when the states 

with the greatest consumer demand for shark fins are also those that provide support within 

the Pacific for policing operations. 

 

 

National approaches - Fishing 

Across the Pacific there has been only patchy ratification of international law.
65

 While two of 

the Pacific SIDS, the Marshall Islands and Cook Islands, have drafted NPOAs for sharks, 
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neither have been finalized nor have management responses been implemented.
66

 However, 

the US NPOA Sharks applies to the US territories of American Samoa, Guam, and the 

CNMI. None of the domestic legislation referred to below makes specific reference to the 

requirements of the NPOA and therefore it can be implied that these new initiatives are 

perceived to be in addition to any responsibility flowing from the FAO strategy.
67

  

 

Several countries have now taken specific measures to ban all shark finning and fishing and 

completely protect shark species. The most well known of these is Palau, whose waters were 

declared to be a shark sanctuary in 2009. Efforts to curb finning and strengthen conservation 

are long standing in Palau and began in the 1980s, well prior to the country’s independence in 

1994. In 2003 the then President Tommy E Remengesau Jr set fire to an intercepted cache of 

illegally harvested shark fins,
68

 somewhat reminiscent of the burning of stockpiles of illegal 

elephant ivory in Africa.
69

 This was followed by what was then some of the strongest anti-

finning legislation in the world, supported by both the community and NGO sector.
70

 

Successive governments have sought to strengthen the Palauan approach culminating in 

President Johnson Toribiong’s declaration of a marine sanctuary in September 2009.
71

 This 

protected area covers over 600,000 sq km of ocean contributing to a Micronesian 

conservation corridor across the region.
72
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A similar sanctuary had previously been created in Yap, in the Federated States of 

Micronesia, in relation to different chondrichthyan species. The Manta Ray Sanctuary and 

Protection Act 2008 established a sanctuary for manta rays ‘under the customs and traditions 

of the State of Yap’ recognising that it is one of the only places in the world where this 

species is resident all year round due to a ‘bionetwork of cleaning stations ... planktonic 

organisms, and a pollution-free environment’.
73

 The Act establishes a sanctuary ‘as a safe and 

enduring habitat for manta rays’ covering all territorial waters subject only to the rights of 

traditional owners under custom and tradition.
74

  

 

Four other Micronesian islands have now joined Palau, passing a resolution to establish a 

regional shark sanctuary by December 2012 which will cover 5,000,000 sq km of the 

Pacific.
75

 The Resolution also sanctions the development of laws to prohibit the possession, 

sale and trade of shark fins. Tokelau has now followed suit announcing a 320,000 sq km 

shark sanctuary in its EEZ.
76

 This has been followed by the Marshall Islands’ and Cook 

Islands plans to declare two of the largest such shark sanctuaries in the world covering 

1,990,530 sq km
77

 and 2.3 million sq km respectively.
78

 While the declaration of shark 

sanctuaries is a positive step forward much of the legislation that will be needed to support 

them remains to be enacted. As will be seen below the most challenging aspect is likely to be 
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monitoring and enforcement across such large ocean areas, particularly by the poorly 

resourced Pacific island states.  

 

These Pacific initiatives can already be seen to have played a standard setting role as they 

have been followed elsewhere in the world. The Bahamas has declared a shark sanctuary,
79

 

Honduras has implemented a total ban on shark fishing
80

 and in the Indian Ocean the 

Maldives has done the same.
81

 

 

State Finning Legislation 

Perhaps the most significant development in the Pacific has been the strong stance taken 

against live finning of sharks. This abhorrent practice involves cutting off the fins and 

discarding the carcass, leaving the shark to starve to death or drown.
82

 The industry is driven 

by the high prices that may be charged for shark fins, which as noted above, are used to make 

shark fin soup considered a delicacy, predominantly in China. Calls for a global ban on shark 

finning have not been heeded and national measures have overtaken international efforts with 

various laws being adopted across the Pacific. Early legislation included the US Shark 

Finning Prohibition Act which was passed in 2000 with regulations being implemented in 

2002. The Act required that fins be landed with the corresponding carcass within a 5% fin to 

carcass ratio. This has recently been significantly strengthened with the passing of the U.S. 

Shark Conservation Act introduced by Guam Delegate Madeleine Bordallo in 2009 and 
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adopted in January 2011.
83

 The legislation requires sharks caught in US waters
84

 to be landed 

with their fins naturally attached, prohibits the possession of shark fins on board a vessel 

unless naturally attached, and bans the removal of shark fins at sea and as well as their 

transfer to another vessel.
85

 The Act also strengthens government authority to urge other 

organizations and nations to adopt shark conservation measures, including the banning of 

shark finning, comparable to the US provisions.
86

 However, trade in shark fins itself is not 

prohibited and is subject only to international protections, which as noted above are limited to 

just a few species.  

 

Several of the US states and territories have now passed legislation closing this loophole. 

Despite there not having been a large targeted fishing industry for sharks in Hawai‘i, fins 

have been caught, landed and sold there. Hawai‘i has led the way in prohibiting shark fin 

trade, initially with law in 2000
87

 and later legislation in 2010.
88

 From 1 July 2011 it has been 

‘unlawful for any person to possess, sell, offer for sale, trade, or distribute shark fins’ with 

exemptions for those with educational and scientific permits.
89

  

 

In the western Pacific the CNMI was the first US territory to pass laws regulating shark 

fishing. The 2008 legislation criminalizes the hunting of rays and prohibits the feeding of 
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sharks without a permit.
90

 The feeding ban includes attracting sharks with blood or 

chumming and extends up to 1,000 feet from the coast or exposed reef.
91

 Permits may be 

obtained to feed sharks outside near shore waters.
92

 Interestingly, fines are used only to fund 

enforcement of the Act.
93

 A further law makes it ‘unlawful for any person to possess, sell, 

offer for sale, trade, or distribute shark fins in the CNMI’ with an exemption for subsistence 

purposes and those with a permit to conduct research.
94

 

 

Following the CNMI lead, Guam introduced similar legislation in 2011 making it unlawful 

for a person to ‘possess, sell, take, purchase, barter, transport, export or import, offer for sale, 

trade, or distribute shark fins, alive or dead’.
95

 Again exemptions are given for educational 

and scientific research and
96

 subsistence purposes,
97

 but in addition an exception is made 

where a shark is accidentally caught with a hook or line provided that the shark is 

immediately returned to the water.
98

 Interestingly, public support for the bill was widespread 

evidenced, for example, by high school students who staged a symbolic shark fin burial.
99
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While there was some initial opposition from local commercial and recreational fishers
100

 the 

Bill was passed unanimously in March 2011.
101

 

 

The trend in shark finning legislation has since spread further with the Marshall Islands 

placing a temporary moratorium on the trade and export of shark fins pending the 

development of specific regulations.
102

 Finning legislation has recently been introduced in a 

number of other US states including Washington,
103

 Oregon
104

 and California.
105

 These laws 

not only prohibit the practice of shark finning but also appear to be influencing the 

development of non-consumptive enterprises. For example, it has been reported that CNMI 

has already received enquiries from a ‘Hong Kong-based entity planning to come to the 

CNMI for eco-tourism, as a result of the anti-shark fin law.’
106

 This leads on to the next issue 
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of non-consumptive uses of sharks and whether tourism can provide an avenue for both 

sustainable utilization and livelihoods. 

 

Tourism 

While the door may be closing for shark fishers, opportunities are emerging in the tourism 

sector. Ecotourism involves nature-based activities, learning opportunities for participants 

and sustainable practices.
107

 It allows people to appreciate the ocean environment and engage 

with marine species. It can improve public understanding and education about the species and 

their conservation status including involvement in research. Shark-based ecotourism therefore 

offers multiple benefits including raising awareness about species towards which many 

people appear to feel at best apathetic and at worst fearful.  

 

Much of the Pacific legislation referred to above makes specific reference to tourism and the 

relative socio-economic benefits that may be derived from it. For example, the CNMI 

legislation banning the catching of rays found that 

‘"Eagle Ray City" ... is popular with tourists because it is rare to find naturally 

occurring gatherings on a regular basis. The congregation of Spotted Eagle 

Rays is easily photographed; each photo taken home with the tourist is free 

advertising showing the great beauty and grand scale of aquatic life in the 

CNMI... Eagle Ray City is popular with local residents and good for the 

economy in that it is accessible only by boat; divers ... need to hire local guides 

and secure the services of local boats and captains to reach this spot. This type 
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of ecotourism is beneficial to the CNMl's economy. It ... should be nurtured, 

protected and grown.’
108

 

 

Similarly, Yapese waters are recognized as ‘one of the very few places in the world where the 

promise of a manta ray sighting is very good all year round. This is a rarity of nature, an 

irreplaceable haven to manta rays, and a priceless treasure for the visitors and peoples of the 

State of Yap.’
109

 This legislation provides for one of the only manta ray sanctuaries in the 

world, where the species is fully protected in all waters.
110

 

 

Nevertheless tourism can present its own problems in terms of impacts on species, risks to 

participants and the sustainable regulation of the industry itself. Several scientific research 

studies point to the impacts of visitors on sharks
111

 and the potential dangers to participants 

are clear. For the safety of both, regulatory authorities impose restrictions on visitor numbers, 

visitor and boat distances from sharks and the use of motorised and photographic 

equipment.
112

 The issue of baiting sharks, to lure them to viewing sites, has been particularly 

controversial both in terms of the possible impacts on species and the risks to humans. The 

science in this area is unclear. There is some evidence that chumming and feeding sharks has 

the potential to cause changes in behaviour
113

 and aggressiveness towards humans.
114
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Alternatively others argue that sharks are opportunistic feeders and cannot be conditioned.
115

 

For example, cage diving with sharks is well established in Hawai‘i but the two businesses 

operating on Oahu have not been uncontroversial. Public unease centres around the issue of 

baiting sharks, with concern that they will come to associate boats and people with food and 

will be lured closer to shore. Recent literature in relation to Hawai‘i supports a negligible 

impact on shark species
116

 and studies elsewhere do not indicate any increased danger to 

people.
117

 Nevertheless, in 2002 the Hawai‘i State Legislature passed law making it ‘unlawful 

for any person to conduct any activity related to the feeding of sharks in state marine 

waters.’
118

 Again, similar legislation has been passed in the CNMI for example, which 

prohibited shark feeding in 2008.
119

 In other parts of the US this issue has spurred legislation 

to ban the practice of feeding and it remains controversial elsewhere.
120

 Such legislation is 

unlikely to have any long-term effects as operators need only move more than 3 nautical 

miles off the coast, into federal waters, where no feeding restrictions apply.
121

 However, it 

has restricted further growth in the industry. For example, when a new operator wanted to 

start a similar business in East Oahu, public pressure forced him out. Furthermore, 

community members, opposed to shark feeding, have been blamed for the recent arson 
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attacks on the tour boats.
122

 In addition, the island of Maui has prohibited shark-based 

tourism.
123

  

 

More positively, shark-based tourism has been established elsewhere including the Fiji 

Islands, offering multiple benefits through the closure of fisheries, establishment of a marine 

protected area and facilitation of alternative sustainable livelihoods for the local 

community.
124

 The shark dive experience in Fiji does not utilize cages and involves close 

interaction with large predatory species, including bull sharks. The sharks are fed during the 

encounter yet there appears to have been no reports of injuries. This provides some further 

evidence that feeding does not necessarily create a risk for the participant, despite this being 

experienced in relation to other species.
125

 

 

These advances are all important in the quest to improve shark conservation and 

management. But as most of the initiatives are relatively new there is little literature reporting 

on their efficacy or effectiveness.
126

 Shark finning laws are about to or have only just become 

operational. In other cases, particularly where marine protected areas have been announced, 

legislative provisions are not yet in place. Furthermore, once enacted such laws face further 

hurdles in terms of implementation as well as monitoring and enforcement. Therefore, there 

is little doubt that challenges remain. 
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Challenges and Conflicts 

 

Perhaps the area with greatest potential to cause conflict is that of fisheries. This field is 

heavily influenced by international relations and politics, with some of the strongest and most 

vocal nations fighting against international measures to protect and conserve sharks. This was 

seen at the CITES meeting in Dohar. While the US, EU and Palau pushed for further listings, 

this was resisted by Japan China, Russia and their allies.
127

 On a more positive note, at the 

most recent CMS meeting in November 2011, states agreed to list the giant manta ray on 

Appendices I and II.
128

 While some RFMOs have acknowledged the need to address the 

increasing shark finning and bycatch problem, they have been slow to implement specific or 

precise measures. Where CMMs have been developed compliance and enforcement remain a 

significant issue, particularly in areas beyond national jurisdiction. Implementation of the 

RPOA remains outstanding and therefore national unilateral action, particularly in relation to 

finning, will be a testing ground for further regional initiatives. If sharks were required to be 

landed with fins naturally attached then enforcement would largely fall to the port state. 

Therefore, the FAO’s work on Port State Measures will be relevant to implementation of the 

IPOA-Sharks and the Pacific RPOA in particular. 

 

While national legislation outlawing finning has been adopted in a number of countries, it 

remains controversial. Although, the Hawaiian legislation did not attract much attention when 

it was passed in 2010, comments made at a recent Western Pacific Regional Fishery 
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Management Council (WesPac)
129

 meeting suggest flaws which threaten its operation. While 

the State contends that the legislation is aimed at an animal rights issue and seeks to ban a 

cruel and abhorrent practice, fishers insist that landing a shark whole is not feasible. It is well 

known that sharks have to be treated quickly or else ammonia builds up and the meat 

becomes inedible. Therefore, it is argued that removal of fins on board is necessary during 

this process. Furthermore, the fins (particularly caudal tail fins) take up considerable room if 

left attached to the body of sharks. Their removal allows for more efficient packing of 

onboard freezers. So if sharks cannot be landed unless they are whole and they cannot be 

marketed unless the tail is removed, the legislation essentially bans the catching of sharks. 

However, it is clear that fins may be partially severed from the shark trunk, allowing for 

efficient packing but still meeting a ‘naturally attached’ requirement. As the Hawaiian state 

legislation only came into force on 1 July 2011, the full effect remains to be seen and any 

ensuing controversy will no doubt resurface again. This will remain an important area of 

research because, as noted above, other US states and jurisdictions are now moving to adopt 

similar legislative prohibitions. 

 

Beyond the fisheries regime the conservation laws and tourism sector are also likely to raise 

concerns. Monitoring and enforcement of Palau’s shark sanctuary will be a significant 

challenge for a country with only one patrol boat and over 200 islands and 600,000 sq km to 

monitor.
130

 This has been recognized by the government which led it to sign an MOU with 

Sea Shepherd Conservation Society (Sea Shepherd). The MOU provided that Sea Shepherd 

will work directly with Palau’s Division of Marine Law Enforcement (DMLE) to ‘patrol and 
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safeguard’ the sanctuary.
131

 The partnership involved Sea Shepherd providing a vessel to 

patrol Palau’s waters, assisting DMLE officers to ‘facilitate prosecution of offenders’.
132

 This 

led to conflict with other nations such as Japan, long acquainted with Sea Shepherd and its 

activities to prevent whaling. Japan objected to the MOU and separately agreed to provide a 

Japanese vessel, and fuel, to assist Palau police its waters.
133

 Nevertheless Sea Shepherd has a 

longstanding history of working with national governments in similar circumstances. For 

example, since 2000 it has been engaged in protecting the waters of the Galapagos Marine 

Reserve and assisting Ecuador to prevent illegal shark finning.
134

 But these previous 

arrangements have not been uncontroversial and there have to date been no criminal 

prosecutions relating to illegal fishing.
135

 Other cooperative arrangements in the region have 

tended only to involve inter-governmental collaborations. For example, the Kiribati 

Shipriders Agreement provides that Kiribati Maritime and Fisheries Officers are able to travel 

on US Coastguard vessels, assisting in the enforcement of Kiribati Law.
136

 Similar assistance 

has been provided by the US in other Pacific islands and by New Zealand in Kiribati.
137

 The 

involvement of Sea Shepherd raises legal issues surrounding the engagement of private 

organizations by states to police national laws and practical issues of politico-legal 

influences. 
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Somewhat surprisingly, the shark-based tourism operations have also drawn negative 

attention as noted above. In Hawai‘i, where more than 25% of revenue comes from tourism, 

the opposition is astonishing, perhaps more so as this state has led the world in tough 

legislation to outlaw shark finning practices. Tourism would appear to be a viable alternative 

involving relatively little risk to sharks or humans (at least where cages are involved) and 

economic incentives and sustainable livelihoods. Yet negative publicity persists in the 

community including amongst the local environmental NGOs. This is contrary to many other 

parts of the world where there is widespread support for tourism. Perhaps this reflects the fact 

that there is no strong fishery in Hawai‘i and so in circumstances where finning is banned, 

there is no targeted fishery, the next area of focus is the tourism industry itself. But this belies 

the fact that tourism can have significant positive outcomes.  

 

The above analysis indicates the complexity of competing interests and stakeholders in the 

shark conservation and management debate. As well as economic drivers there are clearly 

strong socio-cultural and political influences. Again the Hawaiian example, is telling. To 

what extent this is driven by local politics or culture is unclear, nevertheless the attitudes are 

hard to reconcile. This experience provides a powerful lesson to other nations as it appears 

clear that law- and policy-makers must consider not only the political context but the cultural 

backdrop. Indeed cultural heritage is used by South East Asian nations to defend the use of 

shark fins for soup and thus justify shark finning. There are two cultural aspects which might 

have led to the strong contrary stance taken by Pacific nations: first the fact that in some 

cultures sharks have traditionally had an elevated status and in some cases been considered 

gods. Secondly, while customary and traditional rights have been preserved in some 

legislation, there has never been a strong tradition of shark harvesting in any of the countries. 

Such fishing appears to have been limited to subsistence purposes rather than for economic 



gain.
138

 Thus the moves to close fisheries in these countries have avoided any direct cultural 

conflict. 

 

There is little doubt, however, that fisheries are important to the region – whether locally 

conducted or offshore foreign licences. Where fishing is an issue the relative value of sharks 

to the tourism industry must be quantified and made publicly available. In order to garner 

public and government support for shark conservation, the economic value of sharks dead 

and alive, needs to be quantified. This is precisely what has been done in relation to Palau’s 

shark sanctuary where a recent report has confirmed that the value of sharks to the Palauan 

economy is approximately $18 million USD being approximately 8% of the GDP.
139

 The 

value of a shark alive and utilized non-consumptively in the tourist industry was estimated to 

be $1.9 million USD across its lifetime - harvested and sold it would be worth 0.00006% of 

this.
140

 A similar, but earlier, study confirmed the value of whale sharks in the context of 

ecotourism in Western Australia.
141

 

 

Given the rapid adoption of laws prohibiting shark fishing and finning, and in light of the 

declaration of the Palau Shark Sanctuary, it would appear that tourism in the region is likely 

to be promoted and grow significantly. Therefore, identification of best practice legal 

strategies for shark-based tourism needs to be prioritized. This involves investigating not only 

human safety issues surrounding the feeding and chumming sharks, but also the likely impact 

of humans on sharks. 
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Lessons Learned and the Way Forward 

 

The trend in shark conservation and management in the Pacific has largely been led by the 

Micronesian nations. On the one hand this is somewhat surprising as the close proximity to 

South East Asia, and high economic value of fins, would be expected to create pressure to 

leave sharks unregulated. However, these nations may have been less influenced by consumer 

demand, due to the strong stance taken by the US which has close historical and political ties 

to the region. While, it is clear that the area is emerging as a leader in shark conservation and 

management, there are several consequences of this trend which deserve much greater 

research and attention.  

 

First, it is clear that these legal advances will only improve the conservation status of sharks 

if they can be enforced. It is likely that the Pacific SIDS will continue to need assistance from 

developed nations in monitoring and enforcing compliance with new laws. Recent 

developments in Palau merit further consideration. On the one hand they may exemplify 

public-private partnerships for conservation, but alternatively they could create tension, 

conflict and far-reaching implications for political relations. Given Japan’s objection to the 

Palau-Sea Shepherd MOU, and Palau’s previous history of alignment with Japan in 

international issues,
142

 resolving any conflict will be essential if the sanctuary is to be 

effective in protecting sharks. 
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Secondly, if the measures taken in the western Pacific Ocean are successful it is unlikely that 

the shark fishers will be deterred. It is more probable that they will move on and extend their 

operations into the waters of the central and eastern Pacific nations. This trend is evident in 

other parts of the fisheries sector where, for example, increased IUU fishing for tuna has been 

reported in the Pacific Islands as stocks have been depleted elsewhere.
143

 Only slightly 

further east is the Kiribati Phoenix Islands MPA which may well become the next hunting 

ground. Therefore, the legal strategies and approaches taken in Palau, Guam and the Marshall 

Islands must be explored as they may offer valuable experiences for other Pacific nations.  

 

This leads to the third point which relates to the recent adoption of the Pacific RPOA sharks 

which is in the process of being implemented. In circumstances where other fishery issues 

such as IUU fishing are common throughout the region, a whole of Pacific islands approach 

appears to be both appropriate and most likely to be effective. Pooling expertise and 

resources (physical, legal and technical) will be essential. Therefore, regional bodies such as 

the SPC, FFA and SPREP must work together with individual Pacific states to operationalize 

new laws. The RPOA sharks may be a useful vehicle to set standards, raise awareness and 

build capacity across the region. From a legal perspective, a model NPOA could be 

developed for the Pacific SIDS, as well as a toolbox of draft regulations from which each 

state could pick and choose those which suit it best. This approach would seem to be most 

appropriate given the cultural commonalities that exist across the region – which extend 

beyond customs and traditions involving sharks and include customary laws and the legally 

pluralist nature of these states. The pioneering approaches taken by the Pacific SIDS up to 

now, need to be matched by innovation at a regional level. 
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Conclusion 

 

Recent action and announcements of future sanctuaries in the Pacific will effectively create a 

conservation corridor across a massive section of the Ocean, providing some protection for 

sharks at a time when scientific research is providing greater insights into their conservation 

status and behaviour. The Pacific has therefore taken a strong stance against shark fishing and 

finning and is leading an important trend. This provides an opportunity to showcase regional 

advances which will no doubt offer powerful experiences for the rest of the world. While 

international law and policy can be seen to have flowed down to the Pacific region through 

the recent adoption of the RPOA sharks, it remains to be seen whether these national 

developments can filter upwards and inform the international community. Space must be 

made for these experiences to be shared and lessons learned by other nations. Yet the Pacific 

SIDS lack resources to deal with what are likely to be significant challenges in implementing 

and enforcing new law. Only through continued cooperation and collaboration can the global 

conservation status of all sharks hope to be improved. 

 


