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ABSTRACT 

 

Negotiating Support: Crime and Women’s Networks in London and 

Middlesex, c.1730-1820 

 

Joanne McEwan 

 

This thesis examines the social and legal dynamics of support as it operated around 

women charged before the criminal courts in the eighteenth- and early nineteenth-century 

metropolis. It considers the nature and implications of the support made available to, or 

withheld from, female defendants by individuals to whom they were in some way 

connected. To this end, it explores the nuances of testimony offered by witnesses and 

defendants in an attempt to better understand the extent and effect of the support that 

could be negotiated by and from a range of groups, including family members, fellow 

household residents, neighbours and wider community members. How narratives were 

framed in either sympathetic or condemnatory terms was indicative of broader social 

attitudes and expectations regarding women and crime as well as of women’s own 

relationships to households and neighbourhood. 

To the extent that this thesis aims to interrogate negotiations of support, it adopts 

legal narratives as a window through which to gain an insight into the social interactions 

and mediation of interpersonal relationships by eighteenth-century London women. The 

printed accounts of trials conducted at the Old Bailey and legal documents from the 

London and Middlesex Sessions records form the basis of the source material that 

contributed towards this study. These records provide contemporary narratives in which 

participants described their involvement in the legal system and articulated their 

relationships to events and to each other. As a result, they are invaluable for the wealth of 

qualitative detail they contain. These legal documents have also been complemented by 

other contemporary sources including newspaper reports and printed pamphlet literature. 
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The thesis begins with an attempt to unravel the complexities of the social 

experiences, relationships and personal interactions of women in the eighteenth-century 

metropolis. Here, the parameters of both the formal and informal support they 

commonly relied on in an everyday context, and especially in times of hardship or strife, 

are examined. This is followed by two chapters considering the centrality of witness 

involvement to the detection and prosecution of crime. Chapter Two outlines the 

participatory nature of the legal process and the opportunities, restrictions and potential 

for negotiation it presented to the parties involved. Chapter Three then addresses the 

significance of witness testimony in the courtroom, and contemplates the potential 

reservations and ramifications that an obligation to testify might present for witnesses. 

Chapters Four, Five and Six analyse specific felony offences - theft, murder and 

infanticide respectively - as case studies through which to investigate the operation of 

support more closely. The final chapter examines attempts by various individuals and 

community groups to mitigate the type and severity of women’s punishments. 

 This thesis concludes first that neighbours and fellow household residents were 

usually in the strongest position to affect the outcome of criminal cases, either by offering 

assistance or disclosing incriminating information. The importance of household and 

neighbours rather than kin was closely tied to the domestic context in which many female 

crimes took place, and the ‘insider knowledge’ that was gained by living in close proximity 

to one another. However, if and when women retained links to family and kin who lived 

within travelling distance, they remained an important source of support. Secondly, the 

thesis identifies the detection and prosecution of crime as a gendered experience; 

contemporary social expectations about gender influenced both legal processes and the 

shaping of witness accounts. Thirdly, in its examination of local responses to female 

crime, the thesis supports the theory that a notable shift in sentiment towards female 

nature and legal culpability occurred during this period, which in turn affected the 

support offered to female defendants. Overall, the thesis demonstrates the paramount 

importance of witness testimony in articulating the circumstances surrounding female 

crimes, and the complex negotiations of interpersonal relationships which influenced 

how this evidence would be contextualised as supportive or not when it was delivered.    

 



iii 

 

 

 

 

 

 

 

For Trish. 

You were, and will always be, an inspiration. 

 



 



 Acknowledgements v 
 
 

ACKNOWLEDGEMENTS 

 

All too often during the life of this thesis I have had pause to consider my own networks 
and support structures as friends and family have been gained and, tragically, lost. For the 
overwhelming support and assistance I have received, I am humbled and truly grateful.  

 For their enduring patience, drive and enthusiasm, I offer my sincerest thanks to 
my supervisors - Patricia Crawford, Stephanie Tarbin and Pamela Sharpe. Although I’m 
sure I have often tried their patience, they have been steadfast in their support and 
encouragement. I am indebted to them for their guidance, suggestions and constructive 
criticisms, and grateful that they have shared their boundless knowledge and insight. For 
temporarily assuming a supervisory role whilst everyone else was on leave in 2007, and for 
her ongoing interest in my work, thanks also to Susan Broomhall. 

 I have been fortunate at the University of Western Australia to have worked 
amongst a friendly and inspirational group of postgraduate students and academics. For 
their ongoing encouragement and interest, I thank the UWA history staff and 
postgraduate community generally. I am particularly indebted, however, to a number of 
people whose friendship has not only helped to sustain me over the past four years (and 
will hopefully continue to do so for many more to come), but who were also invaluable 
during the final stages of the thesis. For their willingness to proof-read chapters at short 
notice, hunt around on foreign library shelves for elusive books, buy coffee when the 
scholarship money ran out, discuss the trials and tribulations of thesis writing and even 
chase up references in the eleventh hour, I offer especial thanks to Susan McEwan, 
Margaret Dorey, Kate Riley, Sarah Brown, Lesley O’Brien, Andrew Broertjes, Fiona 
Groenhout, Alicia Marchant, Graeme Miles, Karen Hall, Lisa Mackinney, Nicole 
Crawford, Jane Davis, Leith Passmore and Ruth Morgan.  

 I acknowledge with thanks the financial assistance I have received from an 
Australian Postgraduate Award, an ARC ‘Beyond the Family’ scholarship and, over the 
last seemingly very short twenty weeks, a Completion Scholarship funded by the 
Graduate Research School at UWA. For this funding, I thank the University of Western 
Australia, the Australian Government and the ARC ‘Beyond the Family’ group. I would 
like to express my gratitude to the members of the ‘Beyond the Family’ group for their 
ongoing advice and guidance. A conference trip to Reading in 2006 was also made 
possible by a travel grant from Convocation, the UWA alumni association. For this 
opportunity, I am grateful. Similarly, a Dean’s Award contributed travel funding towards 
one of my research trips, for which I thank the UWA Faculty of Arts.  

During two research trips to London, the advice and generosity of several scholars 
has helped to shape the direction this thesis took. For pointing me towards useful 
collections of records, and for sharing research notes, particular thanks must go to Tim 



 Acknowledgements vi 
 
Hitchcock. For helping me to download valuable documents from the Eighteenth-
Century Collections Online database before UWA acquired access, I also extend my 
thanks to Vanessa Harding. During long hours spent sifting through records in the in the 
LMA, Greg T. Smith and Sascha Auerbach were kind enough to share their knowledge of 
the London records and offer valuable suggestions, for which I am truly grateful. At 
conferences and seminars, many scholars offered advice and feedback, perhaps 
unwittingly, that has nonetheless influenced the scope and direction of the thesis. For 
helpful suggestions, thank you to Robert Shoemaker, Heather Shore, Donna Andrew, 
Steve Hindle, Leonard Schwarz and Richard Smith. Thanks are also owed to Gregory 
Durston, for permitting me to read his Victims and Viragoes manuscript in unpublished 
form. 

During research trips, archival staffs at the London Metropolitan Archives, the 
Corporation of London Records Office and the National Archives at Kew were helpful 
and patient as I negotiated my way through copious boxes of records. So too were staff at 
the Guildhall Library, the British Library and the Westminster Abbey Muniments Room. 
To them all I offer my thanks. I also extend gratitude to the staff of the Scholars’ Centre 
and Humanities and Social Sciences Library at UWA, who worked tirelessly to fill my 
persistent and often last-minute requests, ranging from inter-library loans to expensive 
databases, over the past four years. For talking me through the finer details of Endnote 
software and helping to create a referencing template, I thank Pam Barnett. For other 
technical advice and assistance with my Microsoft Access database, I thank Sean Dorman 
and my dad, Bill McEwan.  

For their understanding as I became ever more of a social recluse towards the end 
of the thesis, I thank my friends and extended family. I cannot give enough thanks to my 
parents, Anne and Bill, my sister Susan, and my niece Charlotte, whose support has 
known no bounds. To Russ, I extend my most heartfelt thanks for his patience and 
unwavering faith in me, as the thesis outgrew my desk and gradually took over our house. 

 



 Contents vii 
 

 
 

Negotiating Support: Crime and Women’s Networks in London and 
Middlesex, c.1730-1820. 

 
 

CONTENTS 
 
 

Abstract           p.i 
Dedication p.iii 
Acknowledgements          p.v 
Abbreviations  p.ix 
List of Figures  p.xi 
 
Introduction p.1 

Chapter One: Ties that Bind: Networks, Communities and Support in Eighteenth- 
         Century London  p.27 
 
Chapter Two: Without the Benefit of their Testimony: Women and Participation in 
         the Legal Process  p.59 
 
Chapter Three: Persons of Credit and Reputation? Witness Testimony, Perjury, and 
         the Power of the Word  p.105 
 
Chapter Four: Women’s Theft: Networks of Knowledge and Exchange  p.147 

Chapter Five: Witnessing Infanticide: The Social Implications of Involvement p.187 

Chapter Six: ‘They were Prone to Quarrelling’: Women’s Violence  p.231 

Chapter Seven: Mitigating Punishment: Post-Conviction Negotiations of Support p.277 

Conclusion                     p.313 

Bibliography                      p.325 

 
 
 



 



  Abbreviations ix 
 

 

ABBREVIATIONS 

 

Annual Register The Annual Register, or a view of the History, Politicks, 
and Literature of the Year [...] 

BL     British Library 

CLRO     Corporation of London Record Office 

LMA     London Metropolitan Archives 

GL     Guildhall Library 

Ordinary of Newgate’s Account  The Ordinary of Newgate’s Account of the Behaviour, 
Confession and Dying Words of the Malefactors who 
were executed at Tyburn on [...]  

OBP  The Proceedings of the King’s Commission of the Peace 
and Oyer Terminer, and Gaol-Delivery of Newgate, held 
for the City of London and the County of Middlesex, at 
Justice-Hall, in the Old Bailey, 
www.oldbaileyonline.org.    

TNA     The National Archives, Kew 

WAMR     Westminster Abbey Muniments Room 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



Figures xi 
 

 

LIST OF FIGURES 

 

2.1 Ratio of Male and Female Defendants Tried at the Old Bailey,  
     1730-1820 

p.81 

5.1 Distribution of General Relationships Between Witnesses and 
      Female Defendants in Infanticide Cases, 1730-1820 

p.204 

5.2 Distribution of Familial Relationships Between Witnesses and 
      Female Defendants in Infanticide Cases, 1730-1820 

p.210 

5.3 Distribution of Household Relationships Between Witnesses and 
      Female Defendants in Infanticide Cases, 1730-1820 

p.218 

6.1 Distribution of General Relationships Between Witnesses and 
      Female Defendants in Murder Cases, 1730-1820 

p.238 

6.2 Distribution of Relationships Between Witnesses and Female 
     Defendants based on Physical Proximity in Murder Cases,  
     1730- 1820 

p.240 

6.3 Distribution of Household Relationships Between Witnesses and 
      Female Defendants in Murder Cases, 1730-1820 

p.241 

7.1 Distribution of Recommendations for Leniency in Sentencing for 
    Female Defendants According to Decade and Criminal Offence,  
    1730-1820 

p.284 

7.2 Distribution of Reasons for Recommendations of Leniency in 
    Sentencing for Female Defendants, 1730-1820 

p.286 

 

 



 



 Introduction 1 
 

                                                           

 

INTRODUCTION 

 

This morning at nine o’clock will be continued the trial of Elizabeth 

Canning. - At the breaking up of the court on Monday night, a mob  

(as it may reasonably be believed) hired for the purpose, were guilty of 

many insults and abuses on the persons who appeared in behalf of the 

prosecution; the evidences for which, we are credibly informed, are 

threatened with destruction.  

                                                                  London Daily Advertiser, 1754.1

 

When Elizabeth Canning stood trial for perjury at the Old Bailey in April 1754,2 a mob 

of people thronged outside the courthouse in a show of support for her. They not only 

caused a general disturbance but, as the London Daily Advertiser intimated, threatened non-

sympathisers with violence and also singled out and attacked prosecution witnesses. The 

actions of these Canning supporters, notwithstanding the extraordinary publicity her case 

attracted and the particularly divisive social opinions that this fostered, foreshadow a 

number of salient issues for this study. Firstly, the case shows how interested and invested 

Londoners could demonstrate support for a woman on trial. Secondly, the supporters, as 

a mob, were clearly an intimidating force that impacted upon the atmosphere in the 

courtroom. Finally, the mob was not comprised of passive bystanders. Rather, it consisted 

of active participants who sought to influence the proceedings of the court by threatening 

and enacting violence upon individuals who were directly involved in the trial, especially 

those witnesses whose testimony was potentially damaging to the defendant’s case. This 

raises many interesting questions: What spurred people into acting in this manner? How 

common was this kind of support? What effect did it have? What other forms could it 

take? And, how did gender influence the provision of support?  

 
1 London Daily Advertiser, 1 May 1754, reprinted in A Collection of Several Papers Relating to Elizabeth 

Canning, London, Printed for E. Innocent, 1754, p.5. 
2 Elizabeth Canning was convicted of wilful and corrupt perjury and sentenced to be transported to 

the American colonies for 7 years. OBP, Elizabeth Canning, 24 April 1754, t17540424-60. For a more 
detailed discussion of this case, see Chapter Three.  
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The Canning case provides an extraordinary example of the support that could be 

mobilised for a woman standing trial at the Old Bailey in eighteenth-century London. 

Historians interested in gender have already been drawn to this unusual case by the vivid 

stereotypes that were routinely employed in literary representations of the affair, and the 

gendered explanations that were advanced to account for discrepancies in the stories told 

by the women involved.3 This thesis is interested in the support that Canning received, 

and the questions it raises about how representations of gender shaped support, and how 

it might operate in the routine cases of other, less publicised eighteenth-century women. 

The most visible form of support in the Canning case was the public agitation of the 

mob. London mobs have long attracted the attention of historians.4 Studies have ranged 

from discussions of large-scale political protests, to broader consideration of mob 

formations and street rioting as a way of directing community disapproval at specific 

individuals or behaviours.5 The social and community support that could be mustered as 

 
3 See Judith Moore, The Appearance of Truth: The Story of Elizabeth Canning and Eighteenth-Century 

Narrative, Newark, University of Delaware Press, 1994; D. Rabin, ‘Bodies of Evidence, States of Mind: 
Infanticide, Emotion and Sensibility in Eighteenth-Century England’, in Mark Jackson (ed.), Infanticide: 
Historical Perspectives on Child Murder and Concealment, 1550-2000, Aldershot, Ashgate, 2002, pp.73-92; Amy 
L. Masciola, ‘‘I Can See by This Woman’s Features That She Is Capable of Any Wickedness’: 
Representations of Criminal Women in Eighteenth-Century England’, PhD Thesis, University of 
Maryland, 2003. 

4 Early studies of mob violence in London tended to focus on large-scale political riots. See for 
example George Rude, ‘The London ‘Mob’ of the Eighteenth Century’, The Historical Journal, vol.2, no.1, 
1959, pp.1-18; Christopher Hibbert, King Mob: The Story of Lord George Gordon and the Riots of 1780, 
London, Longman, 1958; George Rude, The Crowd in History: A Study of Popular Disturbances in France and 
England, 1730-1848, Second edn., London, Lawrence and Wishart, 1981, pp.47-65. E.P. Thompson’s 
seminal study of the ‘moral economy’ of the crowd identified popular disturbance as a form of collective 
protest against social, economic and judicial grievances such as food prices, the enforcement of unpopular 
legislation and enclosures. See E. P. Thompson, ‘The Moral Economy of the English Crowd in the 
Eighteenth Century’, Past & Present, vol.50, 1971, pp.76-136. Other studies have since expanded on and re-
evaluated the theory of the ‘moral economy’, considering it largely in the context of rural food riots. See 
John Stevenson, Popular Disturbances in England, 1700-1832, Second edn., London, Longman, 1992; John 
Stevenson, ‘The ‘Moral Economy of the English Crowd: Myth and Reality’, in Anthony Fletcher and John 
Stevenson (eds), Order and Disorder in Early Modern England, Cambridge, Cambridge University Press, 1985, 
pp.218-238. The wider social context of street rioting and crowd violence in London has been addressed in 
Robert B. Shoemaker, ‘The London ‘Mob’ in the Early Eighteenth Century’, Journal of British Studies, 
vol.26, no.3, 1987, pp.273-304; Robert B. Shoemaker, The London Mob: Violence and Disorder in Eighteenth-
Century England, London, Hambledon, 2004. 

5 For studies of London mobs with a political focus, see Rude, ‘The London ‘Mob’’, pp.1-18; G. 
Holmes, ‘The Sacheverell Riots: The Crowd and the Church in Early Eighteenth-Century London’, Past & 
Present, vol.72, no.1, 1976, pp.55-85; Nicholas Rogers, ‘Popular Protest in Early Hanoverian London’, Past 
& Present, vol.79, no.1, 1978, pp.70-100; Nicholas Rogers, Crowds, Culture, and Politics in Georgian Britain, 
Oxford, Oxford University Press, 1998. For studies that focus on mob formation and violence as 
expressions of community censure, See Shoemaker, ‘The London ‘Mob’ in the Early Eighteenth Century’, 
pp.273-304; Shoemaker, The London Mob, esp. pp.111-152; Tim Hitchcock, ‘‘You Bitches...Die and Be 
Damned’: Gender, Authority and the Mob in St. Martin’s Roundhouse Disaster of 1742’, in Tim 
Hitchcock and Heather Shore (eds), The Streets of London: From the Great Fire to the Great Stink, London, 
Rivers Oram Press, 2003, pp.69-81. Recently, studies more attuned to investigating gendered involvement 
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a result of their mobilisation has been less of a concern for historians interested in the 

politics of mob participation.6 Equally, few studies have addressed the subtle negotiations 

of support that were enacted by smaller, more localised groups and individuals in 

response to crime and criminal prosecutions. Throughout the legal process, many 

different opportunities were presented for community involvement. What can the 

actions and motives of people in these situations tell us about the resources and 

discourses that eighteenth-century London women could draw upon to mobilise support 

when they found themselves in need of assistance?  

This thesis investigates negotiations of sympathy and support in cases involving 

female defendants that came before the London and Middlesex criminal courts in the 

period between 1730 and 1820. Previous studies have identified spaces within the legal 

process where community members could and did become involved in criminal 

prosecutions, and this study builds on them by interrogating the nuances of involvement 

in greater detail and on a much wider scale. It asks, first and foremost, what resources 

women could call upon when they found themselves in legal strife. It also asks how 

defendants and those they relied upon for assistance negotiated the scope and direction 

of their participation within the ensuing judicial processes. Importantly, this is a study of 

negotiations, in which negotiation is reconceptualised as a reciprocal, fluid, process of 

exchange and interaction between individuals. By interrogating women’s strategies for 

negotiating aid, it recognises and privileges the reciprocal nature of these exchanges.  

 
in crowds have identified high levels of participation by women, especially when the protest targeted issues 
with which they were immediately concerned. Rather than suggest that women did not participate in group 
protests, this indicates that the historical trend to view mob action as masculine has resulted from the 
trivialisation and dismissal of protests organised by women, and their underlying concerns, by 
contemporaries and historians alike. See especially, John Walter, ‘Faces in the Crowd: Gender and Age in 
the Early Modern English Crowd’ in Helen Berry and Elizabeth Foyster, The Family in Early Modern England; 
Cambridge, Cambridge University Press, 2007, pp.96-125. 

6 However, Tyburn crowds that gathered at executions were frequently sympathetic, and this has 
been the source of some historical discussion. Crowd sympathy often depended on the details of the crimes 
for which malefactors were being executed, their public notoriety, and the demeanour of malefactors on the 
scaffold. On the various reactions of crowds to executions, see Peter Linebaugh, The London Hanged: Crime 
and Civil Society in the Eighteenth Century, Second edn., London, Verso, 2003; V. A. C. Gatrell, The Hanging 
Tree: Execution and the English People, 1770-1868, Oxford, Oxford University Press, 1994 ; Andrea McKenzie, 
Tyburn’s Martyrs: Execution in England, 1675-1775, London, Hambledon Continuum, 2007. A sympathetic 
crowd response could also be fuelled by attempts to enforce unpopular legislation. An example of this was 
the passage of an act in 1752 which directed that the bodies of hanged murderers be handed over to the 
surgeons for dissection. On riots to prevent surgeons from claiming hanged corpses, see Peter Linebaugh, 
‘The Tyburn Riot against the Surgeons’, in Douglas Hay, Peter Linebaugh, John G. Rule, E. P. Thompson 
and Cal Winslow (eds), Albion’s Fatal Tree: Crime and Society in Eighteenth-Century England, London, Allen 
Lane, 1975, pp.65-117. 
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The thesis examines cases involving female defendants to elucidate how women 

negotiated support in legal contexts and how they mobilised their support networks. 

These networks included men, and the study examines both male and female reactions to 

female criminality within a number of different social environments, including the 

household, the community and society construed more broadly. The highly gendered 

roles and expectations governing the behaviour of, and social attitudes towards, early 

modern men and women created disparately gendered social experiences.7 The thesis 

hypothesises that women’s experiences of the justice system necessarily differed from 

men’s, because women’s experiences in general were influenced by a pervasive gender 

order that viewed men and women’s roles within society as intrinsically different.  

Influential developments in the field of gender studies have served to emphasise the 

historicity of ideas about masculinity and femininity as social and cultural constructions.8 

Accordingly, men and women in early modern society were allotted specific social roles, 

based on the perceived differences in their ‘natural’ strengths, virtues and responsibilities. 

Prescriptive texts described the differing characteristics of men and women in idealised 

terms, and suggested that this suited them to specific activities and roles within society. 

Defined in opposition to men’s perceived virility, aggression and strength, women were 

typically depicted as weak, passive, and silent. As a result, they were seen to require close 

supervision and protection from men. As Hannah Barker and Elaine Chalus have 

argued, most research into the lived experiences in eighteenth-century society now 

accepts that men’s and women’s lives were ‘defined by [these] starkly contrasting and 

increasingly rigid gender roles’.9 Existing studies have already shown that men and 

women did not interact with the justice system on an equal footing, but entered the 

process with different strategies and expectations in mind.10 Equally, their participation 

was viewed and treated differently by the courts on the basis of the entrenched, gendered 

 
7 On gender roles, see Fletcher, Gender, Sex and Subordination, pp.101-126. On gendered experiences 

of crime specifically, see Garthine Walker, Crime, Gender and Social Order in Early Modern England, 
Cambridge, Cambridge University Press, 2003.  
8 For an overview of the development of gender history, see M. E. Wiesner-Hanks, Gender in History, 
Oxford, Wiley-Blackwell, 2001; M. E. Wiesner-Hanks, ‘Gender’, in Garthine Walker (ed.), Writing Early 
Modern History, London, Hodder Arnold, 2005; pp.95-113; Ludmilla Jordanova, ‘Gender’, in Peter Burke 
(ed.), History and Historians in the Twentieth Century, Oxford, Published for the British Academy by Oxford 
University Press, 2002, pp.120-140. 
9 Hannah Barker and Elaine Chalus (eds), Gender in Eighteenth-Century England: Roles, Representations and 
Responsibilities, New York, Addison Wesley Longman, 1997, p.2. 

10 See for example, Deirdre Palk, Gender, Crime and Judicial Discretion 1780-1830, Woodbridge, Royal 
Historical Society/Boydell Press, 2006; Garthine Walker, Crime, Gender and Social Order in Early Modern 
England, Cambridge, Cambridge University Press, 2003. 
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attitudes that pervaded, and arguable structured, eighteenth-century society. As Lucia 

Zedner has argued, notions of masculinity and femininity influenced the ways in which 

crime was viewed: ‘criminality was perceived, judged, and explained differently according 

to the sex of the offender’.11 Consequently, to what extent was the support that female 

defendants were able to muster influenced by contemporary attitudes towards gender and 

criminality? How did gender expectations influence women’s social networks?   

Whether or not individual women and men acted in accordance with their 

prescribed roles, the gender order clearly had an influential impact on structuring social 

expectations and attitudes towards their behaviour. This translated into the courtroom 

and affected the strategies they could employ when mobilising support.  

WOMEN AND CRIME   

Early criminal histories, with the exception of Beattie’s 1975 article on the criminality of 

women in eighteenth-century England,12 largely overlooked women’s participation in 

crime. This was occasioned, as Arnot and Usborne have suggested, by the discursive 

agendas of historians and the questions they asked of criminal records.13 When interest 

in crime as a topic of historical enquiry emerged in the late 1960s, two separate schools of 

thought developed: the study of crime as a form of social resistance and the statistical 

analysis of crime ratios, prosecution rates and levels of punishment.14 The methodologies 

and objectives employed by these two approaches help to explain their tendency to 

overlook women. Led by E.P. Thompson, advocates of the early ‘social’ (and 

predominantly Marxist) history movement regarded the study of crime as a way to 

reconstruct the experiences of the ‘dispossessed and inarticulate’.15 Historians adopting 

 
11 Lucia Zedner, Women, Crime and Custody in Victorian England, Oxford, Clarendon Press, 1991, p.2. 
12 See J. M. Beattie, ‘The Criminality of Women in Eighteenth-Century England’, Journal of Social 

History, vol.8, no.4, 1975, pp.80-116. 
13 Margaret Arnot and Cornelie Usborne, ‘Why Gender and Crime? Aspects of an International 

Debate’, in Margaret Arnot and Cornelie Usborne (eds), Gender and Crime in Modern Europe, London, 1999, 
pp.1-43. 

14 It should be noted, however, that although these schools of thought were distinguished by 
different agendas and methodologies, they were not mutually exclusive. Douglas Hay, for example, adopted 
both approaches in his work. See for example, Douglas Hay, ‘War, Dearth and Theft in the Eighteenth 
Century: The Record of the English Courts’, Past & Present, vol.95, no.1, 2001, pp.117-160; Douglas Hay, 
‘Poaching and the Game Laws on Cannock Chase’, in Douglas Hay, Peter Linebaugh, John G. Rule, E. P. 
Thompson and Cal Winslow (eds), Albion’s Fatal Tree: Crime and Society in Eighteenth-Century England, 
London, Allen Lane, 1975, pp.189-253. See also, Joanna Innes and John Styles, ‘The Crime Wave: Recent 
Writing on Crime and Criminal Justice in Eighteenth-Century England’, Journal of British Studies, vol.25, 
1986, p.384. 

15 Innes and Styles, ‘The Crime Wave’, p.382. 



 Introduction 6 
 

                                                           

this approach concentrated their attention on ‘social crimes,’ such as poaching, rioting 

and smuggling. They were particularly interested in class relations, and regarded these 

crimes as popular instruments of social and political resistance.16 While this endeavour 

contributed to attempts to reconstruct and write ‘history from below’, the offences 

historians viewed with specific interest were predominantly, with the occasional exception 

of rioting, committed by men. These studies also tended to focus on rural areas, where 

occupationally-driven riots were more common than in London. 

Alternatively, the quantitative approach to early histories of crime borrowed its 

methods from the social sciences, and sought to use aggregate crime statistics records to 

uncover and explain significant patterns in social behaviour.17 Historians adopting this 

approach tended to explain these patterns in terms of broad social changes and 

continuities, rather than ascribe meaning to individual criminal acts. They identified 

overarching crime patterns and correlated them with social causes, such as dearth, war or 

political upheaval.18 Again, while yielding valuable historical information, this approach 

functioned largely to obscure and marginalise women. Although women were not overtly 

excluded by these historians, the sheer numerical difference in recorded levels of male 

and female perpetrated crimes meant that women’s participation was often rendered 

insignificant in a comparative context.19  

Gender historians have adopted a different approach, based on the realisation that 

‘prevalent methodologies of historians of crime have restricted rather than facilitated our 

understanding of the nature of female criminality’.20 As Garthine Walker and Jenny 

Kermode have argued, it is important to consider women’s actions in a context other 

 
16 See especially E. P. Thompson, Whigs and Hunters: The Origin of the Black Act, London, Allen Lane, 

1975; Douglas Hay, Peter Linebaugh, John G. Rule, E. P. Thompson and Cal Winslow (eds), Albion’s Fatal 
Tree: Crime and Society in Eighteenth-Century England, London, Allen Lane, 1975; John Rule, Outside the Law: 
Studies in Crime and Order, 1650-1850, Exeter, University of Exeter, 1982. 

17 See Innes and Styles, ‘The Crime Wave’, pp.382-383, 384. 
18 See for example, J. M. Beattie, ‘The Pattern of Crime in England 1660-1800’, Past & Present, 

vol.62, no.1, 1974, pp.47-95; J. S. Cockburn, ‘The Nature and Incidence of Crime in England, 1559-1625: 
A Preliminary Survey’, in J. S. Cockburn (ed.), Crime in England, 1550-1800, London, Methuen, 1977, 
pp.49-71. 

19 From statistically-oriented studies of crime, it has been established that women were indicted for 
approximately a third of property offences in the early eighteenth century. See J. M. Beattie, Policing and 
Punishment in London 1660-1750. Urban Crime and the Limits of Terror, Oxford, Oxford University Press, 
2001, pp.64-65. They were less prominent amongst defendants charged with violent crimes in the 
eighteenth century, accounting for only 13% of accused murderers and 15% of defendants accused of 
committing violent robberies. Shoemaker, The London Mob, p.168. 

20 Jenny I. Kermode and Garthine Walker, ‘Introduction’, in J. I. Kermode and Garthine Walker 
(eds), Women, Crime and the Courts in Early Modern England, London, UCL Press, 1994, p.4. 
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than relative to men’s to properly acknowledge and appreciate their significant role in the 

legal process.21 While women’s historians in the 1980s studied women’s experiences as 

victims of male crime,22 gender historians in the early-1990s began to consider the 

participation and agency exercised by women within the criminal arena. Henceforth, they 

sought to contest the marginal status foisted upon female crime by many social, 

economic, legal and crime historians. Rather, they argued that women actively 

participated in both crime and its prosecution.23 Such discussions, notably those included 

in Kermode and Walker’s Women, Crime and the Courts in Early Modern England, revolved 

around the questions of women’s agency and the constraints imposed upon it by social 

and legal practices.24 This work has been crucial in steering studies of women’s crime 

away from statistical analyses that marginalised women’s participation to new questions 

about the experiences of early modern women. However, there has perhaps been a 

tendency to place too much emphasis on the agency and actions of female offenders, 

thereby obscuring aid they received from other sources. The Canning case shows the 

agency and potential influence of peripheral observers in criminal trials. This thesis 

expands on the important recognition of women’s active participation in the legal system 

by focusing on the personal connections and support networks of female defendants, and 

investigating how they negotiated assistance throughout the process.  

The fact that women appeared before the courts in much smaller numbers than 

men does not rule them out as subjects worthy of study. Indeed, arguments have been 

advanced that the relative social and economic freedom afforded to women in eighteenth-

century London and the uniqueness of their experiences necessitates separate studies of 

metropolitan women’s involvement in crime.25 Worded another way, Feeley and Little 

have posited that women appeared before the courts more often in the early eighteenth 

century than they ever have since.26 The declining number of female defendants facing 

the Old Bailey over the course of the eighteenth century raises interesting questions as to 

why this was so – did women commit less crime as the century progressede, or did shifts 

 
21 Kermode and Walker, ‘Introduction’, Women, Crime and the Courts, p.4. 
22 See for example, Anna Clark, Women’s Silence, Men’s Violence: Sexual Assault in England, 1770-1845, 

London, Pandora, 1987.  
23 See Kermode and Walker, ‘Introduction’, Women, Crime and the Courts, pp.1-25. 
24 Kermode and Walker (eds), Women, Crime and the Courts. 
25 See for example Gregory Durston, Victims and Viragos: Metropolitan Women, Crime and the 

Eighteenth-Century Justice System, Suffolk, Arima Publishing, 2007, pp.12-20. 
26 Malcolm M. Feeley and Deborah L. Little, ‘The Vanishing Female: The Decline of Women in the 

Criminal Process, 1687-1912’, Law & Society Review, vol.25, no.4, 1991, p.722, Figure 1. 
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in attitudes regarding female criminality lead to a decrease in the number of cases that 

were prosecuted?27 An examination of the factors that might affect the likelihood of cases 

involving women being prosecuted to the full extent of the law is therefore a topic of 

historical importance in need of further attention. In a study of how gender affected 

property offence judgements at the Old Bailey, Peter King has suggested that 

Women were nearly twice as likely as men to avoid public trial completely, 

either because their victims failed to turn up and prosecute them or because 

the grand jurors brought ‘not found’ verdicts, thus dismissing the prosecution 

case before it could be presented in open court.28  

 Clearly, the actions and attitudes of a number of different groups of participants had the 

potential either to directly or indirectly affect decisions about the prosecution of 

particular cases. What was the particular role of women’s networks in influencing these 

outcomes?  

WOMEN’S NETWORKS 

In addition to the field of crime history, this thesis engages heavily with studies in family 

history and social network theory, where discussions of women’s social networks and 

support structures have been more forthcoming. Peter Laslett’s ‘nuclear-hardship’ 

hypothesis, coupled with Anderson’s ‘kinship-crisis’ theory, were influential in suggesting 

that families in the past lived in nuclear groups, and enlisted the help of their extended 

kin only when disasters such as death or unemployment exhausted the nuclear family’s 

ability to fend for themselves.29 Successive studies of family forms and household 

composition revised the perceived prevalence of distinct nuclear family units and led 

historians to cast the net wider, recognising the important role of neighbours and friends 

 
27 Women accounted for approximately 40% of defendants tried at the Old Bailey in the 1730s and 

1740s, but only 22% by the early nineteenth century. See Clive Emsley, Tim Hitchcock & Robert 
Shoemaker, ‘Gender in the Proceedings’, Proceedings of the Old Bailey (www.oldbaileyonline.org, 29 May 
2009).  

28 Peter King, ‘Gender, Crime and Justice in Late Eighteenth- and Early Nineteenth-Century 
England’, in Margaret L. Arnot and Cornelie Usborne (eds), Gender and Crime in Modern Europe, London, 
UCL Press, 1999, p.46. 

29 See P. Laslett, ‘Family, Kinship, and Collectivity as Systems of Support in Pre-industrial 
Europe: A Consideration of the ‘‘Nuclear-hardship’’ Hypothesis’, Continuity and Change,  
vol.3, (1988), pp.153-175; M. Anderson, Family Structure in Nineteenth-Century Lancashire, Cambridge, 
Cambridge University Press, 1971. 
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as resources for providing support.30 Social network analysis has since provided another 

theoretical framework in which relationships and associational ties and dependencies can 

be conceptualised. Rather than assume that all neighbourhood connections served as 

positive examples of group solidarity, social network researchers have suggested studying 

all active community-like relationships, regardless of where they were located 

geographically. They have suggested that people formed far-flung networks with varied 

types and strengths of ties, and that the study of interpersonal relationships should not 

be limited to ‘village-like’ neighbourhoods or communities. Additional important 

findings for sociologists studying modern social networks have been that specific kinds of 

ties provide differentiated, specialised types of support for individuals, and that some ties 

are valuable simply for providing indirect links to the people and resources of other social 

milieus.31 Using this model of interconnecting ties and relationships, the thesis aims to 

map early modern women’s complex social environments and networks. 

Social network theory is premised upon a notion of interconnectedness, whereby 

‘nodes’ or independent entities are connected to each other in significant ways to form 

networks.32 In its strictest literal sense, social network analysis involves charting the 

known associations between specific individuals. It has been used in a historical context 

primarily to identify links between individuals in the past. For individuals whose 

relationships and social interactions were well-documented, this has been more readily 

achieved than for the large section of society whose lives left little detail in the historical 

 
30 See for examples, Keith Wrightson, Earthly Necessities: Economic Lives in Early Modern Britain, New 

Haven, Yale University Press, 2000; Steve Hindle, On the Parish?: The Micro-Politics of Poor Relief in Rural 
England, C.1550-1750, Oxford, Clarendon Press, 2004; Pamela Sharpe, ‘Survival Strategies and Stories: 
Poor Widows and Widowers in Early Industrial England’, in Sandra Cavallo and Lyndan Warner (eds), 
Widowhood in Medieval and Early Modern Europe, Harlow, Longman, 1999, pp.220-239; Miranda Chaytor, 
‘Household and Kinship: Ryton in the 16th and Early 17th Centuries’, History Workshop Journal, vol.10, 
1980, pp.25-60; Naomi Tadmor, Family and Friends in Eighteenth-Century England: Household, Kinship, and 
Patronage, Cambridge, Cambridge University Press, 2001. 

31 For an overview of social network analysis and its value for the study of historical communities, 
see B. Wellman and C. Wetherell, ‘Social Network Analysis of Historical Communities: Some Questions 
from the Present for the Past’, The History of the Family, vol.1, no.1, 1996, pp.97-121; A. Plakans and C. 
Wetherell, ‘Households and Kinship Networks: The Costs and Benefits of Contextualisation’, Continuity 
and Change, vol.18, no.1, 2003, pp.49-76. 

32 Phil Williams, ‘Transnational Criminal Organisations and International Security’, in John 
Arquilla and David F. Ronfeldt (eds), In Athena’s Camp: Preparing for Conflict in the Information Age, Santa 
Monica, Rand, 1997, p.67; Alexandra Shepard and P. J. Withington, ‘Introduction: Communities in Early 
Modern England’, in Alexandra Shepard and P. J. Withington (eds), Communities in Early Modern England, 
Manchester, Manchester University Press, 2000, pp.5-6; Heather Shore, ‘‘Undiscovered Country’: Towards 
a History of the Criminal ‘Underworld’’, Crimes and Misdemeanours: Deviance and the Law in Historical 
Perspective, vol.1, no.1, 2007, pp.48-49. 
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record.33 This method has been applied to the early eighteenth-century most stringently 

by Jessica Warner and Frank Ivis, who attempted to chart the connections between men 

and women operating as gin informers within localised London areas.34 They concluded, 

however, by stressing that the links they drew were tentative, owing to the limited survival 

and scope of the records they examined.35 Their conclusion does not dismiss the validity 

of social network analysis in historical studies, but rather points to a need to apply it less 

rigidly, and to recognise its wider potential to inform about relationships. Recently, the 

framework provided by social network theory has been successfully adapted by Heather 

Shore to examine the flexible and fluid relationships between thief-takers and the 

nebulous eighteenth-century ‘underworld’.36 As Shore has argued, it is the strength and 

nature of the sets of relationships that existed between interconnected people or nodes in 

the networks, that are equally as important and often more illuminating, than the ability 

to irrefutably connect one person to another.37 It is the nature of such relationships, and 

the contexts in which they were supportive, that this thesis aims to study. 

 While few studies have examined eighteenth-century support networks in depth, 

several studies of poor women’s family life in the late nineteenth and early twentieth 

century have identified the extensive operation of women’s support networks within 

localised neighbourhood spaces. Carl Chinn and Anna Davin have both pointed to the 

sustaining relationships formed between neighbours, on which women relied on a daily 

basis.38 Women in small neighbourhood networks, often based around part of a street or 

a collection of houses, constantly relied on each other to borrow household items, 

supervise children, offer personal advice and share community information. As Melanie 

Tebbutt has argued in her influential study of gossip, social communication between 

neighbourhood women played an important role in consolidating their relationships and 

 
33 For a good example of a study which maps the social contacts of upper class woman, see Amanda 

Vickery, The Gentleman’s Daughter: Women’s Lives in Georgian England, New Haven, Yale University Press, 
1998. 

34 Jessica Warner, Frank Ivis and Andrée Demers, ‘A Predatory Social Structure: Informers in 
Westminster, 1737-1741’, Journal of Interdisciplinary History, vol.30, no.4, 2000, pp.617-634; Jessica Warner 
and Frank J. Ivis, ‘Informers and Their Social Networks in Eighteenth-Century London: A Comparison of 
Two Communities’, Social Science History, vol.25, no.4, 2001, pp.563-587. 

35 Warner, Ivis and Demers, ‘A Predatory Social Structure’, p.634; Warner and Ivis, ‘Informers and 
Their Social Networks’, p.572.  

36 Shore, ‘Undiscovered Country’, pp.41-68. 
37 Shore, ‘Undiscovered Country’, p.48. 
38 Anna Davin, Growing up Poor: Home, School and Street in London 1870-1914, London, Rivers Oram 

Press, 1996, pp.57-61; Carl Chinn, They Worked All Their Lives: Women of the Urban Poor in England, 1880-
1939, Manchester, Manchester University Press, 1988, pp.13-44. 
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forging the support networks that underpinned their daily routines.39 Gossip also served 

an important function by conferring membership of the group upon women and 

confirming a sense of shared identity.40 Ellen Ross in particular has emphasised the 

reciprocal nature of female neighbourhood bonds.41 In times of more acute need, for 

example during periods of particular impoverishment, during childbirth, or brushes with 

the law, these networks mobilised support by sharing foodstuffs and provisions, 

providing accommodation, sometimes for whole families in already overcrowded 

conditions, taking in children temporarily or even shielding neighbours from the 

authorities. Shani D’Cruze has also identified the important assistance offered to 

nineteenth-century female victims of crime by neighbours and family.42 This study 

investigates whether similar localised support networks operated within eighteenth-

century London communities.  

So, this thesis will investigate the alliances of London women by considering who 

they routinely looked to and the social relationships upon which they relied for assistance 

when they confronted the courts. It analyses the ways in which support was influenced 

and nuanced by the wider dynamics of women’s interactions and social networks. Did 

family, friends, or neighbours more routinely provide support for women when they were 

accused of crimes? Did the assistance women received from these groups differ? Many 

studies of early modern women have identified the importance of family and household 

relations in shaping their lived experiences,43 and so particular attention is paid to the 

support that was mobilised for women through familial ties and by neighbours and 

inhabitants of shared households. The ways in which these relationships were influential, 

either for the support they generated, or its lack thereof, are examined through a 

qualitative study of witness testimony given in evidence at the Old Bailey, and in court-

generated documents leading up to and emerging as a result of ongoing cases. The limits 

 
39 Melanie Tebbutt, Women’s Talk?: A Social History Of "Gossip" In Working-Class Neighbourhoods, 1880-

1960, Aldershot, Scolar Press, 1995, pp.1-15. 
40 Tebbutt, Women’s Talk, p.2. 
41 Ellen Ross, ‘Survival Networks: Women’s Neighbourhood Sharing in London before World War 

I’, History Workshop Journal, vol.15, no.1, 1983, pp.4-28. 
42 Shani D’Cruze, Crimes of Outrage: Sex, Violence and Victorian Working Women, London, UCL Press, 

1998. 
43 See Bernard Capp, When Gossips Meet: Women, Family, and Neighbourhood in Early Modern England, 

Oxford, Oxford University Press, 2003; Sara Mendelson and Patricia Crawford, Women in Early Modern 
England, 1550-1720, Oxford, Clarendon Press, 1998; Anthony Fletcher, Gender, Sex, and Subordination in 
England 1500-1800, New Haven, Yale University Press, 1995; Anne Laurence, Women in England, 1500-
1760: A Social History, London, Weidenfeld and Nicolson, 1994. 
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imposed by legal procedure and the practicalities of offering support are also considered 

in detail to add perspective on the experiences of the individuals lending their support. 

ARTICULATING ‘SUPPORT’ 

The thesis uses the notion of support as a multifaceted concept that could be articulated 

and negotiated in a number of different ways, and for a number of different reasons.  

‘Support’ variously encompassed the provision of material aid, assistance, comfort and 

solace. It also refers more abstractly to links made with other useful individuals or 

resources, and to strategies that could be employed to elicit a sympathetic response.  

The thesis asks who provided female defendants with support, for what possible 

reasons and in what capacity. Within these wider questions, it considers factors that may 

have shaped the ability and willingness of certain individuals to negotiate and offer 

support, for example constraints placed upon them by due legal process, or vested 

interests that might influence their involvement. In a society where good character and 

reputation were of central importance and impacted directly on the ‘social credit’ of 

individuals and households,44 such vested interests take on a heightened significance. In 

particular, the micro-politics of family, household and neighbourhood associations will 

be a central point of interest in this analysis. The thesis also considers how wider social 

attitudes affected the likelihood of support. On a broader level, the ability of female 

defendants to elicit a sympathetic social reaction and thus create a favourable impression 

on people who had at their disposal the means to influence the outcome of their trials 

becomes significant.  

Importantly, the thesis focuses on negotiations of support. In doing so, it is 

concerned as much with the process of attempting to influence the course of a legal 

prosecution and the points at which opportunities for such involvement are presented as 

with the eventual outcome of these endeavours. To this end, manoeuvrings within the 

system and the possible motives for such actions are interrogated. This focus means that 

instances where the absence, refusal or opposition of support can be discerned are as 

important to consider as those in which clear examples of support rallied for defendants 

is evident.  

 
44 On the interrelatedness of personal reputation and social credit, see for example Craig Muldrew, 

The Economy of Obligation: The Culture of Credit and Social Relations in Early Modern England, Basingstoke, 
Macmillan, 1998. 
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The concept of ‘support’ as it is employed throughout the thesis can be separated 

roughly into two different but related groups: tangible support and representational 

support. Acts of tangible, or material, support can be categorised as direct attempts by 

people to become physically involved in a case with the intention of affecting its progress 

and outcome. Such involvement was most frequently entered into by people who were 

proximately connected to either the defendant or the case, and who had a vested interest 

in these negotiations. Most obviously, this support was expressed through the willingness 

or reluctance of witnesses to testify at trial. To consider support only in the context of 

witness testimony, however, would threaten to oversimplify and obscure both the 

complexities of eighteenth-century criminal process, and the intricacy and multiplicity of 

the interpersonal dynamics involved in negotiating such relationships. Amongst other 

things, tangible support included the provision of financial aid, assistance in 

administrative legal endeavours, help securing the attendance of character witnesses and 

a willingness to serve as a surety for prisoners, thereby vouching for their future good 

behaviour in cases of misdemeanour. In other instances, tangible support could include 

simple, compassionate gestures that sought to mitigate the future suffering of the 

prisoner, such as when Margaret Harvey was visited on the morning of her execution in 

1750 by a number of women who smuggled brandy into her condemned cell and 

‘induced her to drink such a quantity of it, that she died in an absolute state of 

intoxication’.45 Many of these negotiations took place ‘behind the scenes’ in the sense 

that they emerge only from an enquiry into the pre- or post-trial liaisons of parties 

involved in criminal prosecutions and in administrative correspondence generated in 

relation to the case. For this reason, the study of affidavits and administrative documents 

regarding criminal cases has been included. 

The concept of representational support within the thesis, as distinct from direct or 

material support, recognises the power of discourse to shape responses and public 

reactions to defendant and their actions. Most significantly, the contribution of female 

defendants themselves shows how they attempted to influence the way their offences 

were viewed, and so in some measure justify their actions. Using an approach similar to 

that of Natalie Zemon Davis in her seminal study of French pardon requests, 

investigating representational support here involves viewing narratives as constructed 

 
45 William Jackson, The New and Complete Newgate Calendar; or, Villainy Displayed in All Its Branches, 

vol.3 of 6, London, 1795, p.248. 
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texts, in which tales that were plausible and sympathetic to a contemporary audience 

were crafted.46 More recently, Peter King and Deidre Palk have assessed the success and 

impact of the particular grounds upon which English pardons were sought.47 However, 

these studies have been conducted with different objectives in mind, namely to assess the 

effects of gender on sentencing and pardoning procedure. Miranda Chaytor and 

Garthine Walker have also examined the complex ways in which narratives were framed 

in their studies of how women articulated being victimised by sexual assault.48

Forms of support varied according to the situations in which it was needed and its 

intended purpose. Thus, the provision of support can be understood as ultimately 

dependent upon context. Women sought assistance from different groups of people 

when they were in need, and their decisions were influenced by the particular type of 

support they required and how quickly it was needed.  

DISCRETION AND THE LEGAL PROCESS 

The structure and operation of the legal system in eighteenth-century London played a 

significant role in determining the ways in which support could be rendered, hindered or 

refused. Historians have long recognised the discretionary powers inherent in the 

application of early modern justice, yet most of these studies have focused on 

opportunities for male participation and discretion. The experiences of women in this 

area have been little explored. Peter King has evocatively likened the process of 

prosecution to a bewildering journey through a corridor of connected rooms:  

From each room one door led on towards eventual criminalisation, 

conviction, and punishment, but every room also had other exits. Each had 

doors indicating legally acceptable ways in which the accused could get away 

from the arms of the law, while some rooms also had illegal tunnels through 

which the accused might sometimes be smuggled to safety. Each room was 

also populated by a different and diverse group of men and women, whose 

 
46 Natalie Zemon Davis, Fiction in the Archives: Pardon Tales and Their Tellers in Sixteenth-Century France, 

Stanford, Stanford University Press, 1987. 
47 Peter King, Crime, Justice, and Discretion in England, 1740-1820, Oxford, Oxford University Press, 

2000, chapters 8 & 9; Deirdre Palk, Gender, Crime and Judicial Discretion 1780-1830, Woodbridge, Royal 
Historical Society/Boydell Press, 2006, chapters 6 & 7. 

48 Miranda Chaytor, ‘Husband(ry): Narratives of Rape in the Seventeenth Century’, Gender & 
History, vol.7, no.3, 1995, pp.378-407; Garthine Walker, ‘Rereading Rape and Sexual Violence in Early 
Modern England’, Gender & History, vol.10, no.1, 1998, pp.1-25. 
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assumptions, actions, and interactions, both with each other and with the 

accused, determined whether or not he or she was shown to an exit or thrust 

up the corridor.49

So, at each stage of the process opportunities were presented for discretion, and arguably 

support, in circumventing the prescribed process and affecting the outcome of a criminal 

prosecution. Integral to this discretionary power, however, was the willingness of 

participants and connected individuals to employ and exercise it to its full potential. 

Douglas Hay exposed the class prejudice of this process in 1975, when he argued for the 

enormous discretion available to prosecutors, juries and judges.50 Hay argued that 

discretion was available to a small section of the ruling class who employed it as 

instrument of class control to protect their interests.51 Peter King has since argued for a 

wider social distribution of this power, suggesting that it was ‘possible for individuals or 

groups of widely differing social and economic status to modify or choose not to modify 

the severity of the law in line with their needs, beliefs and ideas of justice’.52 King’s study 

examined the influence exerted by middling-class male participants, such as jurors and 

influential community figures, although he also acknowledged the potential for lower 

class involvement in this process.53 To date, none of these studies have adequately 

addressed the influence of gender, or women’s involvement, within this system. This 

thesis extends on King’s model by addressing the possibilities for ordinary female 

defendants and witnesses to negotiate within the legal process. 

 
49 King, Crime, Justice, and Discretion, pp.1-2. 
50 Douglas Hay, ‘Property, Authority and the Criminal Law’, in Douglas Hay, Peter Linebaugh, John 

G. Rule, E. P. Thompson and Cal Winslow (eds), Albion’s Fatal Tree: Crime and Society in Eighteenth-Century 
England, London, Allen Lane, 1975, pp.17-63. For a rebuttal that refutes Hay’s categorisation of prosecutors 
and juries as members of the ruling class, see John H. Langbein, ‘Albion’s Fatal Flaws’, Past & Present, 
vol.98, no.1, 1983, pp.96-120.  

51 Innes and Styles, ‘The Crime Wave’, p.403. 
52 Peter King, ‘Decision-Makers and Decision-Making in the English Criminal Law, 1750-1800’, The 

Historical Journal, vol.27, 1984, p.26.  
53King, ‘Decision-Makers and Decision-Making’, pp.25-58; King, Crime, Justice, and Discretion. See 

also Langbein, ‘Albion’s Fatal Flaws’, pp.96-120. On the discretionary power available to eighteenth-century 
trial jurors in particular, see Thomas Andrew Green, Verdict According to Conscience: Perspectives on the English 
Criminal Trial Jury, 1200-1800, Chicago, University of Chicago Press, 1985, pp.267-317.  Approximately 
75% of defendants originated from the labouring classes. Innes and Styles, ‘The Crime Wave’, p.390; Clive 
Emsley, Crime and Society in England, 1750-1900, London, Longman, 1987, p.48; James A. Sharpe, Crime in 
Early Modern England, 1550-1750, London; New York, Longman, 1984, p.118; J. M. Beattie, ‘Crime and 
Inequality in Eighteenth-Century London’, in John Hagan and Ruth D. Peterson (eds), Crime and Inequality, 
Stanford, Stanford University Press, 1995, pp.116-139. 
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 In order to better comprehend the ways in which the ordinary eighteenth-century 

Londoners who comprise this study could negotiate within the criminal process, a 

horizontal as well as vertical approach to power relations has been employed. Braddick 

and Walter suggest a model in which power relations existed in a horizontal network of 

individual relationships that were continually negotiated between people, rather than as 

vertical control imposed by rulers on subordinates. This conceptualisation offers a greater 

scope within which to appreciate the ramifications of individual exchanges and 

interactions between people of similar social status.54 Joan Scott has also argued that a 

reconceptualisation of power relations is necessary in order to facilitate a better 

understanding of social roles and relationships, separated from dominant governing 

hierarchies:  

We need to replace the notion that social power is unified, coherent and 

centralised with something like Foucault’s concept of power as dispersed 

constellations of unequal relationships, discursively constituted in social 

‘fields of force’. 55

By viewing power as a relational concept, rather than an exercise of control by the ruling 

elite, we can better encapsulate the personal and intimate nature of social interactions 

and negotiations between early modern individuals. As a result, the process of offering or 

hindering support can be understood more fully as a negotiation. 

THE OLD BAILEY 

The Old Bailey functioned as the central criminal court for the dual jurisdictions of the 

City of London and the County of Middlesex in the eighteenth century. Sitting eight 

times a year, this court dealt with cases of felony and serious misdemeanour. Printed 

reports of cases tried at the Old Bailey, published under the title The Proceedings of the Old 

Bailey, contain a wealth of narrative detail about the evidence offered through witness 

testimonies. This study begins at 1730, precisely because of the level of qualitative detail 

consistently contained within the printed Proceedings by this date. The study concludes in 

1820. This allows the effects of early nineteenth-century legislative changes, such as the 

 
54 M. J. Braddick and John Walter (eds), Negotiating Power in Early Modern Society: Order, Hierarchy, 

and Subordination in Britain and Ireland, Cambridge, Cambridge University Press, 2001, pp.1-16. 
55 Joan Wallach Scott, ‘Gender: A Useful Category of Historical Analysis’, American Historical Review, 

vol.91, 1986, p.1067. 
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altered legal meaning of infanticide after the passage of Lord Ellenborough’s Act in 

1803,56 to be considered. However, the study closes before large-scale reforms, initiated by 

a parliamentary enquiry into the criminal laws in 1819, were implemented in the 1820s.57  

This thesis uses criminal records as a lens through which the wider social 

experiences and interactions of ordinary eighteenth-century London women, albeit in 

extraordinary circumstances, can be examined.58 These records, including witness 

testimony and the administrative correspondence generated by the legal process, are 

valuable because they illuminate the words and articulate the experiences of eighteenth-

century women. The ability to access the language used and the connections drawn by 

the people we seek to study, as Naomi Tadmor has argued, offers a unique glimpse of 

how they understood and gauged their interpersonal relationships.59 So, although we 

must be acknowledge some degree of editorial interference, and recognise the formulaic 

constraints imposed upon criminal records by legal procedure, depositions and witness 

testimonies present us with rare examples in which eighteenth-century Londoners 

articulated their relationships to each other. Throughout the legal process, witnesses were 

required to situate their narratives within the context of an alleged crime in order to 

justify the relevance and admissibility of their testimony. More importantly for this thesis, 

the process required witnesses to describe their interactions or relationships with the 

London women who were positioned as defendants. Legal records thus offer a rare 

perspective on the everyday, mundane, interpersonal dynamics and social geographies of 

London women, as well as the support networks on which they could draw in times of 

crisis.  

 
56 Lord Ellenborough’s Act, 43 Geo. III, ch.58 (1803). 
57 Parliamentary Papers: Report from the Select Committee on Criminal Law Relating to Capital Punishments 

in Felonies (1819); Shannon, Irish University Press, 1968. On the 1819 Select Committee, see Leon 
Radzinowicz, A History of English Criminal Law and Its Administration from 1750, vol.1 of 4, London, Stevens 
& sons, 1948, pp.526-567. Following the 1819 Select Committee reports, the new Home Secretary Robert 
Peel committed the government to an extensive review of the criminal law. On Peel, see Radzinowicz, 
History of English Criminal Law, vol.1, pp.565-590; Gatrell, The Hanging Tree, pp.566-576.  

58 This approach, whereby legal documents are used to illuminate details about other aspects of early 
modern life and social institutions, has been successfully adopted by a number of historians. Amy Erickson, 
for example, has convincingly used legal records to investigate women’s experiences and attitudes of 
property ownership, and married women’s occupations in London. See Amy Louise Erickson, Women and 
Property in Early Modern England, London, Routledge, 1993; A. L. Erickson, ‘Married Women’s Occupations 
in Eighteenth-Century London’, Continuity and Change, vol.23, no.2, 2008, pp.267-307. For a collection of 
studies in which legal records are used to illuminate aspects of family life, see H. Berry and E. Foyster (eds), 
The Family in Early Modern England, Cambridge, Cambridge University Press, 2007.  

59 Naomi Tadmor, ‘The Concept of the Household-Family in Eighteenth-Century England’, Past & 
Present, vol.151, 1996, p.113. 
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As a socio-cultural entity, the eighteenth-century ‘metropolis’ to some degree 

effaced the dividing boundaries between the City of London, Westminster and 

Middlesex.60 Frequently, contemporaries also included the Borough of Southwark when 

discussing the ‘metropolis’, as the 1754 edition of Strype’s Survey reflects.61 However, 

although geographical expansion and structural innovations, such as the connecting 

streets and the opening of bridges, closed the temporal distance between these regions 

during the eighteenth century, they remained separate legal and administrative entities. 

For the purpose of this thesis, the City of London, Westminster and Middlesex will be 

included in discussions of ‘London’ or ‘the metropolis’. Although these areas were 

administered and governed separately, they all fell under the jurisdiction of the Old 

Bailey with regards to serious criminal offences. In terms of legal administration, 

Southwark was the province of the Surrey Assizes, and therefore has been excluded. 

SOURCES AND METHODOLOGY 

Information regarding the routine and daily interactions of ordinary eighteenth-century 

London women is notoriously difficult to come by. While diaries and autobiographies 

have provided historians with some insight into loyalties, friendships, obligations and 

lived experiences, these sources are usually products of the middling and upper ranks of 

society.62 Consequently, whilst they are rich and detailed in the information they disclose 

about individuals within this social stratum, they are largely unrepresentative of the vast 

majority of Londoners, approximately two-thirds of whom lived on, below, or within 

 
60 The multiple jurisdictions contained within the metropolis are raised by Vanessa Harding in 

relation to the various and varied population figures that have been proffered for London. See Vanessa 
Harding, ‘The Population of London, 1550-1750: A Review of the Published Evidence’, London Journal, 
vol.15, no.2, 1990, pp.111-128. 

61 John Strype, A Survey of the Cities of London and Westminster and the borough of Southwark: Containing 
the Original, Antiquity, Increase, Present State and Government of Those Cities. Written at First in the Year 1698 
[sic] by John Stow; Corrected, Improved and Very Much Enlarged, in the Year 1720 by John Strype, Sixth edn., 
London, Printed for W. Innys and J. Richardson, 1754-1755. 

62 Most biographies were also written by men. However, for examples of middle-class eighteenth-
century women’s writings, see Laetitia Pilkington, Memoirs of Mrs. Laetitia Pilkington, Wife to the Rev. Mr. 
Matthew Pilkington, vol.2 of 3, London, 1748; Charlotte Charke, A Narrative of the Life of Mrs. Charlotte 
Charke, (Youngest Daughter of Colley Cibber, Esq.), London, 1755. The case of Charlotte Charke is particularly 
interesting. Although born to a middling-class family and well-educated, Charke became estranged from her 
parents and fell into destitution. Her narrative offers a rare glimpse of the daily survival strategies of 
poverty-stricken women in eighteenth-century London. On Charke, see Margaret R. Hunt, The Middling 
Sort: Commerce, Gender, and the Family in England, 1680-1780, Berkeley, University of California Press, 1996, 
pp.96-99, 142-143. Conversely, for an unusual example of a ‘pauper biography’allegedly written by a 
woman, Mary Saxby, see BL, Memoirs of a Female Vagrant. Written by Herself, London, 1806, BL: 10827 aa 
18. 
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reach of the poverty line.63 Alternative sources, including witness depositions and 

newspaper articles, which reflect stressful situations that necessitated some form of 

assistance, can offer some valuable insight into the associations and support networks of 

ordinary London women.  

The main body of primary sources employed in this thesis originate from a 

repository of printed literature known as the Proceedings of the Old Bailey, sometimes 

referred to by historians as the Old Bailey Sessions Papers.64 These pamphlets were 

produced eight times a year following each sitting of the Old Bailey court, and contain 

printed accounts of the trials conducted therein. The Proceedings were printed consistently 

from 1674 through the Old Bailey’s reinvigoration as the Central Criminal Court in 

1834 until 1913.  

As a commercial enterprise, the Proceedings went through a number of different 

phases that influenced the amount of detail they contained. In their earliest form, the 

Proceedings functioned much like moralistic chapbooks, featuring only the most salacious 

and sensational cases.65 Early editions were highly selective in choosing which trials to 

print, and the editors’ decisions were influenced by the entertainment value of cases for a 

general lay readership. From 1679, the publication of the Proceedings required 

authorisation by the Lord Mayor of London (who also presided as one of the Old Bailey 

trial judges). This official sanctioning, the appointment of an official Proceedings note-

taker, and occasional references in Old Bailey trials to the Proceedings being consulted as 

court minutes,66 has led historians such as John Langbein to assume that they were 

 
63 Leonard Schwarz has estimated that two-thirds of the working population of London in the 

eighteenth century were unskilled or semi-skilled, which suggests little occupational security. L. D. Schwarz, 
London in the Age of Industrialisation: Entrepreneurs, Labour Force, and Living Conditions, 1700-1850, Cambridge; 
New York, Cambridge University Press, 1992, p.57. Women were particularly vulnerable, because their 
wages were generally low and their employment options were limited. Much of women’s work took place on 
a casual or piecemeal basis. See Peter Earle, ‘The Female Labour Market in London in the Late Seventeenth 
and Early Eighteenth Centuries’, Economic History Review, vol.42, no.3, 1989, pp.338-344; Schwarz, London 
in the Age of Industrialisation, pp.14-22.  

64 I have decided to refer to these printed accounts as Proceedings throughout the thesis in order to 
clearly differentiate them from unpublished legal documents contained within the London and Middlesex 
‘sessions’collections. For another study that employs this reasoning, see Robert B. Shoemaker, ‘The Old 
Bailey Proceedings and the Representation of Crime and Criminal Justice in Eighteenth-Century London’, 
Journal of British Studies, vol.47, no.3, 2008, pp.559-580. 

65 John H. Langbein, The Origins of Adversary Criminal Trial, Oxford, Oxford University Press, 2003, 
p.182; John H. Langbein, ‘The Criminal Trial before the Lawyers’, University of Chicago Law Review, vol.45, 
no.2, 1978, pp.267-270. 

66 Thomas Gurney served as the official note-taker from at least 1748 until his death in 1770, when 
he was succeeded by his son Joseph Gurney. For examples of testimony by Thomas Gurney as to previous 
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relatively reliable and accurate in the information that they reported.67 In December 

1729, a number of changes were implemented which served to change the nature of the 

Proceedings from an amusing periodical amongst others to quasi-official trial transcripts. 

The pamphlets were expanded from between four and nine pages to twenty-four pages, 

and included indexes, advertisements and cross references between related cases.68 Most 

significant for the purposes of this study, however, was a change from third person 

summaries of witness testimony to a greater implementation of verbatim, first-person 

accounts of the testimony given by prosecution witnesses and less frequently, but also 

occasionally, by the defendant and defence witnesses. By 1730, the Proceedings had also 

resolved to record every case tried by the court, although the level of detail accorded to 

each case was still highly selective and many were represented by what John Langbein has 

dubbed ‘squib’ reports.69 By the 1780s, the Proceedings had been extended in length once 

again, and editors were increasingly inclined to include matters of technical and 

procedural detail, such as statements made by counsel and the judge’s remarks. At this 

date, it is likely that the Proceedings were being treated as a matter of public record and 

were targeted at a legal audience. Irrespective of this change in function and prospective 

readership, the Proceedings continued to include verbatim accounts of witness testimony. 

Thus, these records are particularly useful in illuminating the social relationships and 

exchanges that took place at the scene of a crime and at various points of the legal 

process, as they were related by the individuals involved.  

Following a thorough and close reading of the Proceedings, Langbein has concluded 

that the material contained within them is for the most part reliable. However, we must 

keep in mind that many details, particularly those relating to procedural matters, were 

 
court business, see OBP, Elizabeth Canning, 24 April 1754, t17540424-60; OBP, Stephen Macdaniel, John 
Berry, Mary Jones, 3 June 1756, t17560603-16; OBP, Edward Mardonock, Sarah Holland, 6 December 
1758, t17581206-45; OBP, Hannah Armstead, 12 September 1759, t17590912-46; OBP, Mary Heather, 13 
January 1764, t17640113-53. On these cases, which were predominantly perjury cases, see Chapter Three. 

67 Langbein, ‘The Criminal Trial before the Lawyers’, p.271; John H. Langbein, ‘Shaping the 
Eighteenth-Century Criminal Trial: A View from the Ryder Sources’, The University of Chicago Law Review, 
vol.50, no.1, 1983, pp.15-16. 

68 Clive Emsley, Tim Hitchcock & Robert B. Shoemaker, ‘Publishing History of the Proceedings’, 
Old Bailey Proceedings Online (www.oldbaileyonline.org, 23 August 2008); Michael Harris, ‘Trials and 
Criminal Biographies: A Case Study in Distribution’, in Robin Myers and Michael Harris (eds), Sale and 
Distribution of Books from 1700, Oxford, Oxford Polytechnic Press, 1984, pp.6-15. 

69 The term ‘squib’reports relates to cases that were reported only in minimal detail. In these cases, 
the essential details of the case, including the name of the accused, the offense charged, the name of the 
victim or prosecutor, and the outcome of the case, were included. Langbein, ‘Shaping the Eighteenth-
Century Criminal Trial’, p.14.  
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omitted. Following a detailed comparison with the personal notebooks of Dudley Ryder, 

Langbein has summed up the reliability of the Proceedings thus: 

If the OBSP report says something happened, it did; if the OBSP report does 

not say it happened, it still may have. Legal historical researchers can rely 

upon the OBSP, but not for negative inferences.70  

These sources are thus valuable for the details that they contain, but their downfall is that 

they did not necessarily publish accounts of trials in their entirety. In particular, the 

testimony of defence witnesses was frequently condensed or omitted. Some evidence 

suggests that the testimony of female character witnesses was especially prone to being left 

out.71 The value of these printed pamphlets has long been recognised by crime and legal 

historians. However, their broader historical potential has, since 2003, been greatly 

extended by a project to digitise the Proceedings in their entirety.72 The reports are also 

valuable, as Timothy Hitchcock and Robert Shoemaker have pointed out, for the details 

they disclose about the customs and routines of everyday life in the eighteenth-century 

metropolis.73 The digitisation of these records has allowed the Proceedings to be consulted 

on a scale and with a focus hitherto unattempted.  

In this thesis, the printed trial reports of the Proceedings have been complemented 

by archival court records, including depositions, affidavits and petitions relating to cases 

heard before the London and Middlesex sessions, and by other printed material such as 

contemporary newspaper reports, criminal biographies and pamphlets produced in 

response to particularly sensational or notorious cases. While cases reported in the 

Proceedings of the Old Bailey have formed the central basis of the thesis on account of the 

immense wealth of qualitative detail that they contain, I have consulted this wider range 

of sources for several reasons. The inclusion of manuscript court records has allowed for 

the tracing of cases through the pre-trial and administrative phases of the legal process. 

Arguably, at these junctures support played an integral role in determining whether 

 
70 Langbein, ‘Shaping the Eighteenth-Century Criminal Trial’, p.25. 
71 Clive Emsley, Tim Hitchock and Robert Shoemaker, ‘Gender in the Proceedings’, Proceedings of the 

Old Bailey (www.oldbaileyonline, 29 May 2009).  
72 Old Bailey Proceedings Online, (www.oldbaileyonline.org, 5 May 2008).  
73 Tim Hitchcock and Robert B. Shoemaker, Tales from the Hanging Court, London, Hodder Arnold, 

2006, p.xiii. For examples of the broad historical scope of the Proceedings to provide detailed information on 
varied aspects of London life, see articles in the ‘Tales from the Old Bailey’ special edition: The London 
Journal, vol.30, no.1, 2005. 
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women’s cases would even continue to trial. Cases in which a female defendant could 

muster a large amount of initial support, whether of an expected or illicit nature, were 

much less likely to proceed to trial. Notwithstanding the potential for interference and 

interpretation posed by the clerk who recorded pre-trial depositions before an examining 

magistrate or coroner, these narratives were created shortly after the discovery of a crime. 

Possibly, they offer a less rehearsed impression of events than courtroom testimony, some 

of which was delivered months after the crime had taken place. Of course, in viewing 

depositions and examinations as less rehearsed narratives, we must also be mindful of the 

self-censorship that witness imposed upon their own testimonies when deciding how to 

relate their stories.74 On the other hand, the relatively non-edited nature of these 

documents serves as a reference point to confirm the general reliability of witness 

testimonies reported in the Proceedings, and to fill in gaps in the printed accounts. 

Likewise, documents containing details of negotiations that took place after the 

Proceedings had been published, such as those pertaining to Recorders’ reports and royal 

pardons, allow for an another perspective on the issue of women’s support.  

 Printed reports pertaining to the crimes and the detection, apprehension and 

conviction of offenders, such as those contained within contemporary newspapers, are 

also examined throughout the thesis. Newspapers proliferated in the eighteenth century 

and although their style of reporting remained sporadic and ‘chaotic’, London-based 

publications increasingly devoted a portion of their content to domestic news, including 

crime.75 The relatively consistent reporting of executions and punishments provides a 

particular example in which information that was inaccessible through the other sources 

was obtained. As Elizabeth Foyster has recently argued, contemporary newspaper reports 

can afford some insight into popular perceptions of criminal behaviour and criminal 

justice.76 So, although newspapers disproportionately centred on violent crimes, this is 

useful because it points to the existence of particular social fears and preoccupations that 

may have affected responses to particular criminal behaviours. This in turn could 

influence the level of support (or opposition) that defendants met with. In reaching an 

 
74 See for example, Walker, ‘Rereading Rape’, esp. pp.3-5; Garthine Walker, ‘Just Stories: Telling 

Tales of Infant Death in Early Modern England’, in Margaret Mikesell and Adele Seeff (eds), Culture and 
Change: Attending to Early Modern Women, Newark, University of Delaware Press, 2003, pp.98-100. 

75 Peter King, ‘Newspaper Reporting and Attitudes to Crime and Justice in Late Eighteenth and 
Early Nineteenth Century London’, Continuity and Change, vol.22, no.1, 2007, pp.73-112. 

76 Elizabeth Foyster, ‘Introduction: Newspaper Reporting of Crime and Justice’, Continuity and 
Change, vol.22, no.1, 2007, p.9. 
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increasingly broad audience overall,77 newspapers also arguably replaced the increasingly 

tedious, technical and expensive Proceedings as a source of information on crime for 

ordinary Londoners.  

Newspapers were more than merely a means of conveying details of criminal 

proceedings to the public. Rather, they also served as a means through which people 

could become involved in the criminal process. For example, mid-eighteenth-century 

Londoners used the Public Daily Advertiser to advertise and facilitate the discovery of 

stolen goods.78 Public punishments, such as stints in the pillory which relied on the 

participation of spectators,79 were routinely advertised in advance to ensure that a crowd 

was present. In another context, newspapers occasionally shed light on exchanges and 

agreements that took place in lieu of a criminal prosecution. Especially with respect to 

misdemeanour assaults, disputes that otherwise might have proceeded to trial were 

resolved in the pages of the newspaper through the printing of public apologies.80 This 

allows for some minor consideration of misdemeanour cases,81 although the official 

sources documenting these cases often lack sufficient qualitative detail for an in depth 

analysis.  

The methodology employed within this thesis is predominantly qualitative. It 

examines court records and other documents that elucidate contemporary relationships, 

attitudes and loyalties. These records are revealing for the minutiae of detail that they 

contain regarding the actions and intentions of eighteenth-century Londoners. As a 

result, the principal source base of the thesis is comprised of documents such as trial 

accounts, depositions and affidavits. In these sources, there was a functional 

contemporary need for deponents to explain the nature of their connection to 
 

77 Hannah Barker, Newspapers, Politics, and Public Opinion in Late Eighteenth-Century England, Oxford, 
Clarendon Press, 1998, pp.22-42. 

78 See Harris, ‘Trials and Criminal Biographies’, p.6. 
79 On the shaming aspect of the pillory and the need for public participation, see especially Robert 

B. Shoemaker, ‘Streets of Shame? The Crowd and Public Punishments in London, 1700-1820’, in Simon 
Devereaux and Paul Griffiths (eds), Penal Practice and Culture, 1500-1900: Punishing the English, Houndmills, 
Palgrave Macmillan, 2004, pp.232-257; Shoemaker, The London Mob, pp.79-110. 

80 On public apologies, see Donna T. Andrew, ‘The Press and Public Apologies in Eighteenth-
Century London’, in Norma Landau (ed.), Law, Crime and English Society, 1660-1830, Cambridge, 
Cambridge University Press, 2002, pp.208-229. 

81 The need for the inclusion and more detailed consideration of misdemeanour and summary 
offences in studies of crime has been advocated by Robert B. Shoemaker, Prosecution and Punishment: Petty 
Crime and the Law in London and Rural Middlesex, C.1660-1725, Cambridge, Cambridge University Press, 
1991, pp.5-8; Greg T. Smith, ‘The State and the Culture of Violence in London, 1760-1840’, PhD Thesis, 
University of Toronto, 1999, pp.2-4; Drew D. Gray, ‘The Regulation of Violence in the Metropolis; the 
Prosecution of Assault in the Summary Courts, C. 1780-1820’, London Journal, vol.32, no.1, 2007, p.76. 
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defendants, and the reasons why they became involved at a particular point in the 

prosecution process in detail.  

The thesis focuses in large part on felony cases tried at the Old Bailey, because the 

records of these cases contain the level of detail required to analyse the operation of 

support. Where they were available, negotiations that took place in relation to 

misdemeanour cases and cases that did not ultimately proceed to trial have also been 

included. There has been a conscious attempt not to exclude cases that provide valuable 

evidence in the pre-trial stages of the legal process because they did not eventuate as Old 

Bailey trials. As a result, the cases from the Proceedings and the body of archived 

documents that comprise the London and Middlesex ‘sessions papers’ for this period 

have been examined separately, and then particular cases cross-referenced where 

appropriate.  

In Chapters Five and Six, trial witnesses have been counted and grouped according 

to the nature of their self-professed relationship to defendants. These figures have been 

collated and calculated using a computerised database. These chapters were chosen 

because the total number of female defendants and witnesses in the cases they examined 

presented a manageable total. The huge preponderance of theft cases and the large 

number of these cases in which ‘squib’ reports were recorded in the Proceedings, or else 

witnesses offered limited detail about their connections with the defendant or the crime, 

has meant that such a calculation has not been attempted for theft cases.82 However, the 

wealth of qualitative detail and the information that theft cases disclose about social 

interactions and support networks has more than compensated for this. 

The structure of the thesis falls into two parts. The first three chapters examine the 

different contexts in which support for women could be negotiated. In these chapters, the 

kinds of support that women could mobilise in different situations, and the implications 

of its operation, both for the female defendant and for the individuals who provided it, 

are addressed. The first chapter, ‘Ties that Bind: Networks, Communities and Support in 

Eighteenth-Century London’ examines the formation of women’s social networks and 

alliances in the metropolis. It asks to whom they routinely turned for assistance when in 

need, what forms this support took, and considers the factors that could place limits or 

restrictions on how and when it was offered. In particular, the complicated nature of 
 

82 See Chapter Four.  
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family and household politics created by the prevalence of lodging and high levels of 

migration, which separated many young women from their natal families, is addressed. 

Particular attention is paid to the spaces and contexts within which women operated and 

formed connections in eighteenth-century society. The second chapter, ‘Without the 

Benefit of their Testimony: Women and Participation in the Legal Process’ examines the 

different ways in which individuals were expected to participate in the legal process. In 

addition to asking how and why people might become involved at various junctures, it 

analyses the effects of their participation. Focusing on the pre-trial and administrative 

stages of court business in particular, this chapter investigates the negotiations and 

exchanges that various individuals engaged in to influence both their own involvement in 

the legal process and the plight of the defendant. It asks how people could negotiate 

expressions of support and what lengths they would go to in order to do so. Chapter 

Three, ‘Persons of Credit and Reputation? Witness Testimony, Perjury and the Power of 

the Word’, extends this focus by considering the significant role of witness testimony in 

determining criminal prosecutions, the personal implications for witnesses of testifying in 

court, and the gendered nature of this experience. Specifically, this chapter asks what 

people could reasonably expect from each other when they were privy to information 

about illegal behaviour and compelled to testify in court. It considers how witnesses could 

shape their experience of the legal system in order to express or reserve support for 

defendants, and examines the ramifications of providing false testimony through a 

discussion of credit, reputation and perjury prosecutions.  

In the second part, a series of case studies analyse the social and legal dynamics of 

particular crimes charged against women, namely theft, murder and infanticide. These 

studies of particular crimes facilitate a closer investigation of the involvement of 

witnesses, the implications of their involvement, the gendered ways in which they 

represented this involvement, and the impact of their participation. The case studies 

consider social reactions to the crimes on which they focus, and assess the effects of 

changes in social attitudes over the course of the period under study. These chapters 

question how the context and social environment in which crimes took place affected the 

likelihood of their discovery, and examine the gendered nature of knowledge about 

female crimes. Consequently, they consider the support that could be received from male 

and female witnesses respectively, and the factors that might influence the ability or 

willingness of these witnesses to provide it. Chapter Seven, ‘Post-Conviction 
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Negotiations’, discusses efforts to negotiate support for women after they had been 

convicted. Specifically, this chapter focuses on attempts to ameliorate the severity of 

women’s punishments, and to present them in a sympathetic light in order to gain favour 

under the system of royal pardoning. The chapter asks how people rallied support or 

voiced their opposition in this context, the lengths to which they went, and why. It also 

asks what control defendants had over this process, and how gender was employed in 

these negotiations.  

Overall, this thesis interrogates the negotiations that occurred between eighteenth-

century individuals who were involved in the commission, detection and prosecution of 

women’s crimes. It asks how female defendants mobilised support, and what made it 

effective. The thesis aims to contribute to an understanding of the relative importance of 

family, household members and neighbours for women, especially the large numbers of 

single migrant women, in metropolitan London. It pursues this question specifically by 

asking how the actions and exchanges of these groups were shaped so as to articulate or 

withhold support when suspicions of crime arose, and how opportunities to express 

support changed over the eighteenth century. Furthermore, the thesis aims to show how 

women operated within the highly gendered context of criminal trials, and considers their 

scope for agency. It explores how expressions of support for women were influenced by 

context, gender and familiarity, and considers the larger implications of this support, or 

lack thereof, for women whose lives and livelihoods depended on it.  
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Chapter One 

 

TIES THAT BIND: NETWORKS, COMMUNITIES AND SUPPORT IN 

EIGHTEENTH-CENTURY LONDON 

 

On Monday last one Jane Downing, a Beggar, died at her Lodging in 

Bishopsgate-Street, and the Parish Officers being acquainted therewith by 

the Beadle, the Church-Wardens went to the House to take Possession of 

the old Woman’s Effects, to defray the Expences of her Burial, and upon 

searching her Room they found a considerable Sum of Money among her 

Rags; elated with this unexpected Discovery, they went to the White-Hart 

Tavern to make merry; and there reflecting they had not made a 

thorough Search, they after Dinner went back again, and rummaging the 

Room, found a much larger Sum than before: Presently after a young 

Woman, who liv’d a Servant in Spital fields, the only Relation this 

penurious Woman had, came to bring her Aunt some Sustenance, and a 

small Pittance of Money, but to her great Surprize found she was dead; 

and making a natural Enquiry about her, was acquainted by a poor 

Woman, who liv’d on the same Floor with her Aunt, of the Proceedings 

of the Parish officers, whom she had seen thro’ a Hole in the Wall 

between the two Chambers pocketing the Money; upon which she 

immediately sent Word to her Master and Mistress, who readily resolv’d 

to espouse her Cause, bury the Corpse at their own Expence, and purge 

the Officers to account for what Sums of Money they found in the 

Deceased’s Room, which are said to be very considerable. 

London Evening Post, 1737.1

 

 
1 London Evening Post, Tuesday 25 October 1737; Issue 1552. 
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This newspaper report offers a rare insight into the multi-layered operation of informal 

support in the eighteenth-century metropolis. Clearly, Jane Downing’s only niece felt 

obliged to support her aunt. Despite her own impoverished situation, she brought her 

aunt food and what small amount of money she could spare. Her generosity was 

unexpectedly rewarded upon Downing’s death. It is also apparent in this example that 

Downing’s niece’s inheritance relied upon support from others; firstly on the information 

she received from her aunt’s neighbour, and then on assistance from her master and 

mistress. This suggests that fostering and maintaining good interpersonal relations was 

particularly important for members of the poor and working classes, not least because 

they would be more likely to call on such connections, and would be more dependent 

upon them, to elicit support and assistance in times of need. London society was 

extremely fluid and the fate of many of its inhabitants always uncertain and precarious. 

Unquestionably, people relied on each other for various kinds of assistance and turned to 

personal networks of support in times of hardship or crisis. But just who could people 

depend upon to help them? How were lasting connections formed? What forms would 

assistance take? What were the limits of this generosity?    

This chapter creates a context for the investigation in following chapters of the 

support available to, and obstacles faced by, female defendants who appeared before the 

metropolitan criminal courts by examining interpersonal relationships and the provision 

of support more generally in eighteenth-century London. It begins with a sketch of living 

conditions in the city itself, then addresses the associations and networks commonly 

formed by the different types of women who lived there - married, single, widowed, 

native, migrant - on an everyday basis, and identifies the kinds of relationships upon 

which they most readily and frequently relied in times of strife or hardship. In doing so, it 

considers the contact that women had and the connections they forged and maintained 

with several groups, including their natal families, wider kin, parish administrations, 

fellow-household inhabitants, employers, neighbours and wider self-defining 

‘communities’.  

‘Community’ is a term employed in historical studies in various different capacities. 

It has been both heralded and shunned as an analytical concept for its diversity of 
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meanings.2 It is, however, the most effective way of understanding the negotiation of sets 

of relationships through which people interacted with each other. In this thesis, the term 

‘community’ is used to encapsulate the personal sense of attachment or ostracism that 

women experienced in certain groups, and the negotiation of their place within them. 

This definition draws on Paul Griffiths’ conceptualisation of communities as a shifting 

set of overlapping circles.3 Women belonged to many different communities, which were 

not discrete or autonomous groups, but rather co-existed and continuously intersected. 

This description thus aptly accommodates the multiplicity of personal associations, 

relationships, actions, social networks and geographical placements that existed for 

individual women, and affected their lives on a daily basis. When conceived as 

constructed networks of interpersonal relations, the regulation and mediation of these 

communities can be understood as contingent upon continual processes of inclusion and 

exclusion.4 Importantly, acceptance within a group was neither guaranteed nor ongoing, 

and it was necessary for women to constantly nurture their social networks by 

maintaining positive relationships with the people to whom they were connected.  

 An important distinction regarding the types of assistance discussed in this chapter 

is that between formal and informal support. Women who sought official poor relief 

often did so when they had little recourse to informal assistance, or when they had 

exhausted the generosity of their alternative support networks. Although the poor 

arguably viewed poor relief as their customary right,5 many women in London turned to 

it as a last resort, because the conditions upon which it was administered had the 

potential to significantly impact upon their lives; for example, it could incur increased 

official and neighbourhood surveillance, impinge on a woman’s reputation, or demand of 

her particular responsibilities. It also took time and effort to petition for and receive 

parochial assistance. In many cases, the assistance needed by women was immediate or 

non-monetary, and thus by looking beyond the parish dole records we can uncover the 

 
2 For an overview, see Alexandra Shepard and P. J. Withington, ‘Introduction: Communities in 

Early Modern England’, in Alexandra Shepard and P. J. Withington (eds), Communities in Early Modern 
England, Manchester, Manchester University Press, 2000, pp.1-12. 

3 Paul Griffiths, ‘Overlapping Circles: Imagining Criminal Communities in London, 1545-1645’, in 
Alexandra Shepard and Paul J. Withington (eds), Communities in Early Modern England, Manchester, 
Manchester University Press, 2000, pp.115-129. 

4 Keith Wrightson, ‘The Politics of the Parish in Early Modern England’, in P. Griffiths, A. Fox and 
S. Hindle (eds), The Experience of Authority in Early Modern England, Basingstoke, Macmillan, 1996, pp. 11-12 

5 See for example, Pamela Sharpe, ‘Survival Strategies and Stories: Poor Widows and Widowers in 
Early Industrial England’, in Sandra Cavallo and Lyndan Warner (eds), Widowhood in Medieval and Early 
Modern Europe, Harlow, Longman, 1999, p.233. 
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widespread provision of informal support measures based on a range of relationships and 

dispensed on a much more ad-hoc basis.  

As Ilana Krausman Ben-Amos has noted, the operation of informal support has 

been little studied in detail, on the one hand because the various groups from which 

support was routinely received remain segregated as fields of historical enquiry, and on 

the other hand because the nature of much informal support was difficult to measure or 

impossible to document.6 The most obvious kind of assistance, and also the most readily 

documented, was material support. This frequently took the form of accommodation, 

and in a study of the Examination Books from a Westminster parish between 1708 and 

1709, Jeremy Boulton has calculated that of 97 cases mentioning some form of informal 

support supplied to paupers, 33 received lodging.7 This, however, was by no means the 

only form of support that could be provided, and other acts might involve the provision 

of social contacts, introductions, information, protection or emotional support. In large 

measure, the form that support took depended on the nature of the woman’s need. In 

some contexts, women found themselves facing poverty, destitution, unemployment or 

ignominy. In other situations, accidents created a need for immediate physical aid, whilst 

in yet other circumstances, supportive networks were formed on the basis of reciprocal 

generosity and shared daily contact. However, the specific nature of support available to 

women in eighteenth-century London is not the focus of the present discussion. Beyond 

simply identifying the kinds of formal and informal support that they received, the 

objective of this chapter is to investigate networks of support as they were experienced by 

women, and to determine the relationships upon which the provision of support was 

based.  

EIGHTEENTH-CENTURY LONDON  

What was the urban environment in which the female subjects of this study spent their 

lives like? To develop a sense of whether the women of eighteenth-century London had 

greater need of informal support and to determine whether they were indeed more 

 
6 Ilana Krausman Ben-Amos, ‘Gifts and Favours: Informal Support in Early Modern England’, 

Journal of Modern History, vol.72, no.2, 2000, p.297. 
7 Jeremy Boulton, ‘‘It Is Extreme Necessity That Makes Me Do This’: Some ‘Survival Strategies’ of 

Pauper Households in London’s West End During the Early Eighteenth Century’, in Laurence Fontaine 
and Juergen Schlumbohm (eds), Household Strategies for Survival, 1600-2000: Fission, Faction and Cooperation, 
New York, Cambridge University Press, 2000, p.59. 
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susceptible to the hazards supposedly peculiar to urban living, it is necessary to examine 

the particularities of life in the capital. 

Eighteenth-century London was a burgeoning city. It witnessed unprecedented 

economic and structural growth, and by 1750 was unequivocally the largest city in 

Europe. Between 1500 and 1700, London alone accounted for half of the increase in 

England’s urban population. The population skyrocketed from approximately 575 000 at 

the end of the seventeenth century, to 675 000 in 1750 and 900 000 by 1800.8 As the 

population of the metropolis rose enormously, so too did the proportion of the total 

population of England and Wales living in London; while London contained 2 per cent 

of the total population of England and Wales at the end of the sixteenth century, this 

figure was closer to 10 or 11 per cent by the end of the seventeenth century.9 The array 

and sheer density of people on the streets in the metropolis meant that day-to-day street 

life in London was hectic and unpredictable. Renowned eighteenth-century poet and 

Londoner Samuel Johnson captured the unique nature of the city when he described it as 

a place where  

Malice, rapine, accident, conspire, 

And now a rabble rages, now a fire; 

Their ambush here relentless ruffians lay 

And here the fell attorney prowls for prey; 

Here falling houses thunder on your head, 

And here a female atheist talks you dead.10

On a darker note, disease was endemic, accidents were common and employment was 

largely unstable. London was a place where fortunes could change in an instant.  

As well as being affected by a drastic increase in population, social life in London 

was also influenced by the increasing size and diversification of the metropolis over the 

course of the early modern period. By the time John Strype published an enlarged version 

of the Survey of London in 1720, London was a very different city from the one described 

 
8 E. A. Wrigley, ‘A Simple Model of London’s Importance in Changing English Society and 

Economy, 1650-1750’, in E. A. Wrigley (ed.), People, Cities, and Wealth: The Transformation of Traditional 
Society, Oxford, Blackwell, 1987, pp.133-138. 

9 Leonard Schwarz, ‘London 1700-1840’, in Peter Clark (ed.), The Cambridge Urban History of Britain, 
vol.2 of 3, Cambridge; New York, Cambridge University Press, 2000, p.644.  

10 Samuel Johnson, London: A Poem, in Imitation of the Third Satire of Juvenal, Second edn., London, 
1738, p.4. 
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in John Stow’s original Survey of 1598.11 Arguably, London had become a more 

complicated city, and was more difficult to comprehend as a single entity. Up to and 

continuing through the eighteenth century, the relatively contained medieval city 

progressively expanded outwards to encompass a range of suburban Middlesex parishes, 

satellite towns and villages, which themselves became increasingly urbanised. Building in 

Westminster had flourished as a number of genteel residential squares were developed 

and, as Peter Earle has suggested, the early eighteenth century also saw important 

advances in the East end of London, with the development of Spitalfields, Bethnal Green 

and Whitechapel.12 This was an especially important development in terms of fostering 

specific occupational geographies that would develop around various industries. 

As a result of the extensive geographic and demographic expansion discussed thus 

far, it was increasingly difficult to ‘know’ all of London by the eighteenth century.13 

Contemporaries could no longer conceive of walking from one side of the city to the 

other in one journey, and portable guidebooks were becoming increasingly common. 

London was, as Peter Earle has suggested, a divided city by the eighteenth century: 

It was a city of startling contrasts between immense wealth and utter poverty, 

between elegance and squalor, between the fine carriages and magnificent 

clothes of the ladies and gentlemen of the West End and the filth and 

degradation of those at the bottom of the heap.14

What one person meant when they spoke of London was not necessarily the same 

impression of the city as another. So, for aristocrats, London likely connoted 

Westminster, its wealth and magnificence. To merchants, it meant the City and the East 

End; to sailors the riverside; to silk weavers Spitalfields.15 Different geographies of 

London and associations with particular areas thus emerged amongst different groups of 

people. Magistrate John Fielding remarked in 1776 that ‘When one goes into 

Rotherhithe or Wapping … but that somewhat of the same language is spoken, a man 

would be apt to suspect himself in another country’. He continued: ‘Their manner of 

 
11 See Julia F. Merritt (ed.), Imagining Early Modern London: Perceptions and Portrayals of the City from 

Stow to Strype, 1598-1720, Cambridge, Cambridge University Press, 2001. 
12 Peter Earle, A City Full of People: Men and Women of London 1650-1750, London, Methuen, 1994, 

p.9. 
13 Schwarz, ‘London 1700-1840’, pp.644-645.  
14 Earle, A City Full of People, p.6. 
15 Schwarz, ‘London 1700-1840’, p.645. 
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living speaking, acting, dressing, and behaving are so very peculiar to themselves’.16 

Increasingly, contemporaries conceived of London as a patchwork of neighbourhoods.17 

The pockets of specific custom and behaviour identified by Fielding suggest distinct 

territorial identities existed within the metropolis, which was fostered when groups of 

people operated within and developed ties to particular neighbourhoods.  

The London population was an extremely mobile and fluid one. Not only did 

migrants enter and leave the metropolis continuously,18 but Londoners also moved 

constantly within it. Historians have long noted the paradoxical nature of London’s 

neighbourhoods, which functioned in perpetual flux but nevertheless remained relatively 

stable.19 Most people moved around within a localised area, which may suggest a few 

different things. Firstly, this trend provides further evidence that people developed ties to 

and affiliations with particular neighbourhoods. This does not necessarily equate to 

loyalty, but rather may have been influenced by one’s comfort within and knowledge of 

the area, socio-economic factors, or its proximity to places of employment. People seem to 

have moved between accommodations particularly when their circumstances changed, for 

example when children and spouses left or died. They were more likely to be aware of 

cheaper or more appropriate options within their local area, particularly in light of the 

fact that amongst the poor, lodging arrangements were negotiated on an ad-hoc basis; 

through word of mouth, casual meetings, door knocking or advertisements in shop 

windows.20 This relative freedom of movement was facilitated by the pattern of property 

ownership in London that meant people rented rather than purchased houses, and by the 

large proportion of the population who lived in lodgings without ties to keep them in one 

place. 

 
16 Sir John Fielding, A Description of the Cities of London and Westminster London, 1776, p. xiii. 
17 Schwarz, ‘London 1700-1840’, p.654. 
18 Historians have advanced figures of annual net migration into London as 8000, 9000 and 10 000. 

See respectively, E. A. Wrigley, ‘A Simple Model of London’s Importance’, p.135; Craig Spence, London in 
the 1690s: A Social Atlas, London, Centre for Metropolitan History Institute of Historical Research 
University of London, 2000, p.2; Stephen Inwood, A History of London, New York, Carroll & Graf 
Publishers, 1998, p.272. Wrigley has suggested that migrants were attracted to London for employment, 
and so a large proportion of then were unmarried and approximately 20 years of age. Wrigley, ‘A Simple 
Model of London’s Importance’, p.136. On the average ages of migrants, see also Jeremy Boulton, 
‘Neightbourhood Migration in Early Modern London’, in Peter Clark and David Souden (eds), Migration 
and Society in Early Modern England, London, Hutchinson, 1987, p.109. 

19 M. Dorothy George, London Life in the Eighteenth Century, London, Kegan Paul, Trench, Trubner 
& Co., 1925, pp.9-10. 

20 George, London Life in the Eighteenth Century, p.94. 
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So, how did conditions within the city affect the domestic and familial 

arrangements of eighteenth-century women, their working environments and social 

worlds? And what sorts of exchanges did the different relationships that ensued and 

membership of varied urban communities entail? Family is commonly thought to have 

been an important resource for early modern women,21 and so the family situation of 

early modern inhabitants of London and the support that they could garner through 

family ties is examined next. 

FAMILY 

Ben-Amos has suggested that ‘the kernel of gifts and of a range of material and emotional 

support was the nuclear family’.22 But how realistic was this notion of family support for 

women in eighteenth-century London? Did an affective bond between parents and their 

children result in ongoing relationships of unquestioned and unbounded support? To 

answer these questions, it is necessary first to consider the nature of family relationships 

in early modern England. Conduct literature reveals how family relationships were 

conceptualised and conveys ideals about how they were supposed to work. Prescriptive 

texts of this nature painted a picture of the family as an autonomous and cohesive circle 

that was maintained and perpetuated through a series of hierarchical power relationships. 

A male household head was invested with the responsibility for governing those living 

under his authority to ensure social, moral and spiritual order. Within this model, the 

interrelation of family members was based on the due observance of authority and 

deference specific to the role they occupied within the unit, whether this was as wife, 

child or servant.23 As Bernard Capp has observed, many didactic texts dealt with bilateral 

relationships within the ‘family’ structure separately,24 dividing advice into sections on 

the relationship between husbands and wives, parents and children, and masters and 

servants, rather than treating the ‘family’ as a whole.25 They also conflated family and 

 
21 This assumption has most commonly been applied to the support networks of single women. 

However, for an insightful study of the continued support of parents and the natal family as a resource that 
married women could turn to in times of need, see for example, Elizabeth Foyster, ‘Parenting Was for Life, 
Not Just for Childhood: The Role of Parents in the Married Lives of Their Children in Early Modern 
England’, History, vol.86, no.283, 2001, p.313-327. 

22 Ben-Amos, ‘Gifts and Favours’, p.301. 
23 On the importance of obedience within prescriptive models of household governance, see Susan 

Dwyer Amussen, An Ordered Society: Gender and Class in Early Modern England, Oxford, B. Blackwell, 1988, 
p.39. 

24 Bernard Capp, When Gossips Meet: Women, Family, and Neighbourhood in Early Modern England, 
Oxford, Oxford University Press, 2003, pp.7-12. 

25 See William Gouge, Of Domesticall Duties, Third edn., London, 1634, contents. 
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household, assuming that the relationships they articulated were being conducted under 

one roof. This was a function of the genre’s purpose, which was to ensure orderly 

household governance through the demarcation of specific roles and obligations under a 

male household head. Although concerned with governance as a measure of social 

control, this model also assigned all women and other subordinates to a male provider 

who, by implication, was also responsible for protecting them from harm or hardship.26  

The patriarchal ideals advocated by conduct literature had a wide and lasting 

impact, especially for women. They permeated society, shaping social expectations 

regarding gender roles, and consequently gender relations.27 The subordination of wives 

and daughters to male rule was a key element of this patriarchal ideology. Women 

theoretically remained under their father’s supervision and authority until they married, 

at which point they would set up their own family unit and be governed by their 

husbands. These expectations were also inculcated and perpetuated in other arenas, such 

as in legal discourse. As Patricia Crawford and Sara Mendelson have argued, the law 

expected women to be to their husbands what they were to their fathers or masters – 

dependant.28 In this sense, women were passed from one male domain to another 

through marriage in an exchange whereby husbands assumed the responsibility of 

providing for and supervising their wives, thereby relieving fathers of this obligation. In 

return for obedience and reverence, husbands were expected to provide for their families, 

ruling out the need for outside interference or assistance.  

The image of the family presented in conduct books and household manuals was 

prescriptive rather than descriptive; it was an ideal that was rarely borne out in practice.29 

In considering the form of actual human exchanges and relationships, rather than how 

they were prescribed by outdated ‘godly’ clerics,30 the family is better understood as a 

functional unit than an ideological vision. The model of the family provided in didactic 

 
26 On the protective aspect of this model, see Rosemary O’Day, Women’s Agency in Early Modern 

Britain and the American Colonies, London, Longman, 2007, p.156. 
27 Anthony Fletcher, Gender, Sex, and Subordination in England 1500-1800, New Haven, Yale 

University Press, 1995, p.335. 
28 Sara Mendelson and Patricia Crawford, Women in Early Modern England, 1550-1720, Oxford, 

Clarendon Press, 1998, p.124. 
29 See Rosemary O’Day, The Family and Family Relationships, 1500-1900: England, France and the USA, 

Basingstoke, Macmillan, 1994, pp.266-274. 
30 Authors of the most influential late sixteenth- and seventeenth-century conduct manuals, 

including William Gouge, William Whately, John Dod and Robert Cleaver were all Church of England 
clergymen. Significantly, they were all members of the religious elite with an interest in espousing 
patriarchal order.  
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texts was static and contained, and failed to accommodate the realities of eighteenth-

century life, such as the ongoing relationship between parents and children after they had 

left the parental home, or the permeable boundaries of the household-family unit as it 

expanded and contracted to reconcile its constantly changing membership.31 

Significantly, the family-household was not a static entity, but rather was fluid and in 

constant flux.32

Women whose families lived in or near London frequently turned to them for 

assistance in times of strife. Significantly, although we occasionally uncover evidence 

regarding limits to familial generosity, needy family members rarely seem to have been 

refused or turned away in the first instance. Indeed, in some cases families jeopardised 

their own reputations or livelihoods, even placing themselves at risk of prosecution, to 

help siblings or children in dire straits. This runs counter to an assumption made by 

some economic historians that families operated as ‘rational economic actors’, assessing 

the situation and providing support only when the family unit could afford it, or when it 

was deemed beneficial to do so.33 It suggests, rather, a strong and lasting bond of 

affection between family members, which was ‘sustained less by altruism or even 

prescriptive rules and more by reciprocal interactions and exchanges that extended over 

 
31 In a detailed study of the language used by eighteenth-century shopkeeper Thomas Turner to refer 

to members of his household and family, Naomi Tadmor proposed the concept of the ‘household-family’. 
In contrast to approaches that impose a model of household on historical sources, Tadmor has suggested 
that historians pay closer attention to how early modern figures referred to their relationships with others 
and who they themselves identified as members of their household-family. Naomi Tadmor, Family and 
Friends in Eighteenth-Century England: Household, Kinship, and Patronage, Cambridge, Cambridge University 
Press, 2001. While useful in elucidating eighteenth-century views about household relations, the widespread 
value of this method is circumscribed by the bias of the source material available. Narratives in which 
eighteenth-century contemporaries describe their relationships at length are usually concentrated amongst 
elite members of society – those who had the time to write down such information and the education to 
furnish them with the ability to do so. Depositional statements and testimony before the various courts in 
London will be utilised in this thesis as another set of narratives in which details about domestic and social 
interactions were articulated by ordinary eighteenth-century Londoners, albeit in extraordinary 
circumstances. The potential of such statements for providing incidental details about everyday life in the 
early modern period has already been acknowledged and utilised by historians such as Peter Earle, Laura 
Gowing and Tim Meldrum in their studies of information disclosed in church court depositions. See Earle, 
A City Full of People; Laura Gowing, Domestic Dangers: Women, Words and Sex in Early Modern London, Oxford, 
Clarendon Press, 1996; Tim Meldrum, Domestic Service and Gender 1660-1750: Life and Work in the London 
Household, Harlow, Longman, 2000. 

32 Steven King and Geoffrey Timmins, Making Sense of the Industrial Revolution, New York, 
Manchester University Press, 2001, p.259. See also Miranda Chaytor, ‘Household and Kinship: Ryton in 
the 16th and Early 17th Centuries’, History Workshop Journal, vol.10, 1980, pp.25-60, esp. p.29; Olivia 
Harris, ‘Household and Kinship: Households and Their Boundaries’, History Workshop Journal, vol.13, no.1, 
1982, pp.143-152. 

33 For a summary and refutation of this assumption, See King and Timmins, Making Sense of the 
Industrial Revolution, p.260. 
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the entire life course’.34 When, in 1725, a young servant married a Gloucestershire 

gentleman who left her the following day, she ‘went home to her mother’s’, where she 

stayed for nine months. Following this, she went to her husband in the country, who 

‘us’d her so barbarously, that she was forc’d to return to London to live with her Mother 

again’. The case ended in 1731 when the woman sought a judicial separation in the 

church courts on the grounds of cruel usage, and her mother was awarded £90 damages 

in an action for the year and a half’s board she had provided to her daughter.35 Many 

women travelled long distances to reach family who lived farther afield. From settlement 

depositions taken before the Chelsea justices, we know that eighteen-year-old Anne Piper 

(otherwise Clarke) lived with her grandmother for approximately three years after 

absconding from her apprenticeship because she had been ‘ill-used’.36 Similarly, Mary 

Andrews told the justices in 1753 that her illegitimate daughter was born somewhere in 

Oxfordshire, as she went into labour before she reached her father’s house in Cirencester, 

where she was going to lie in.37   

So, if and when possible, women turned to their families for support. However, a 

number of obstacles hindered the support that families could offer, and historians should 

be wary not to overlook alternative forms and avenues of support provided to women. 

Although families living some distance from female kin might still serve as an important 

source of emotional support, or function as a safe haven women knew they could return 

to during periods of distress, distant families were unable to provide immediate material 

support at short notice, purely as a result of their physical distance.  

Few studies addressing family life or living arrangements have been specific to urban 

environments.38 Indeed, Wrigley and Schofield’s Population History of England deliberately 

excluded London parishes because they were too different to those in regional England to 

warrant comparison.39 As Wrigley has argued, family life was necessarily different for 

migrants to London than for people who continued to live within five or ten miles of 

 
34 Ben-Amos, ‘Gifts and Favours’, p.305. 
35 Daily Advertiser, Monday 19 July 1731; Issue 143. 
36Tim Hitchcock and John Black (eds), Chelsea Settlement and Bastardy Examinations, 1733-1766, vol.1 

of 2, London, London Record Society, 1999, p.79: no.242. 
37 Hitchcock and Black (eds), Chelsea Settlement and Bastardy Examinations, vol.1, p.88: no.269. 
38 Exceptions include Peter Earle, The Making of the English Middle Class: Business, Society and Family 

Life in London, 1660-1730, London, Methuen, 1989; Jennifer Dawn Melville, ‘The Use and Organisation of 
Domestic Space in Late Seventeenth-Century London’, PhD Thesis, Cambridge, 1999.  

39 E. A. Wrigley and R. S. Schofield, The Population History of England, 1541-187: A Reconstruction, 
Cambridge, Harvard University Press, 1981. 
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their birthplace.40 This was due largely to reduced contact with family and kin, who were 

likely to be more physically distant than in rural areas. The time that it took for 

correspondence to reach relatives in other parts of the country probably meant they were 

less involved in decision-making on matters of immediate concern. For the same reason, 

distant family members were less able to provide immediate support in times of hardship. 

The vicissitudes of London life often caused unforeseen circumstances in which 

immediate aid was required, and in these situations it was understandably the assistance 

of the people closest to a woman in distress who mattered most. So for example, when an 

intoxicated Ann Roach fell out of the first storey window of her lodging room in the 

Great Almery on 4 May 1774, it was the people who were present in the house and felt 

obligated to act, namely her landlady and fellow lodger, who came to her aid.41 Ann 

Roach, bleeding and unable to move, was moved indoors, and a coach was sent for to 

take her to hospital. She died of her injuries there eighteen days later. Thus, in 

spontaneous or unforseen situations where time was of the essence, the support provided 

by neighbours and fellow-household inhabitants was most critical, by virtue of their 

proximity to the woman in need and, as a result, their knowledge of this need.  

Avenues of official support were influenced by the operation of the formal poor 

relief system, and especially by the administration of the laws of settlement. Settlement, as 

it was outlined by the 1662 ‘Act for the Better Reliefe of the Poore of this Kingdom’,42 

legally assigned each individual to a particular parish, which would retain responsibility 

for relieving them from the parish rates should they become impoverished and seek 

formal assistance.43 By the eighteenth century, people could migrate relatively easily 

between parishes without the threat of immediate removal, but they were not entitled to 

sustained relief from their resident parish unless they had grounds to claim settlement 

there. Parish officials retained the right to remove foreigners to the parish of their lawful 

settlement upon the likelihood of them becoming ‘chargeable’.44 This law created an 

especially precarious situation for a vast number of women in London, especially 

 
40 Wrigley, ‘A Simple Model of London’s Importance’, p.138. 
41 WAMR, Westminster Coroner Papers: Inquisition on Body of Ann Roach in the Parish of St 

Margaret Westminster, 23 May 1774.  
42 13 & 14 Charles II, c.12 s.1, ‘An Act for the Better Reliefe of the Poore of this Kingdom’, (1662). 
43 On eighteenth-century developments to the poor laws, see Anthony Brundage, The English Poor 

Laws, 1700-1930, Houndmills, Palgrave, 2002. 
44 An amendment to this process was made by 35 Geo III, c.101, ‘Poor Removal Act’ (1795), which 

required that Justices wait until unsettled poor people had actually become chargeable to the parish before 
removing them.  
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migrants. Unless they rented a house at £10, served a full apprenticeship, married a 

Londoner or fulfilled a year’s contracted service, they did not gain settlement rights in 

their London parish of residency.45 In times of financial hardship, they had to seek 

assistance from what was often a distant parish, and faced the threat of being forcibly sent 

there if the request was refused. Indeed, many non-resident parishioners threatened to 

return to their native parish with their families and become a heavier burden on the poor 

rate as a strategy for furthering their request for distant relief.46 It is evident from pauper 

letters that the amount of relief provided through the official channels of the Old Poor 

Law system was not enough to survive even when it was granted, and ad-hoc assistance in 

the form of co-residence and care was also routinely provided by family, friends and 

neighbours.47

The system of settlement had significant ramifications for married women, in that 

it often divorced them from their right to return to family and friends. Women 

automatically took their husband’s settlement upon marriage, and so the ability of 

married women to return to their parental homes in times of strife was often thwarted by 

the refusal of parishes to be unnecessarily burdened with poor-stricken residents they 

were no longer obliged to relieve. Single women faced similar resistance from 

communities and parish administrations to whom they were unfamiliar or had weak ties, 

because such bodies did not feel duty bound to assist them. This was especially true if 

they were pregnant, which threatened to impose an illegitimate child on the poor rate of 

the parish where the woman gave birth.48  

 
45 13 & 14 Charles II, c.12 s.1, ‘An Act for the Better Reliefe of the Poore of this Kingdom’, (1662); 

1 James II c.17 s.3, ‘An Act for Reviveing and Continuance of Severall Acts of Parlyament therein 
mentioned’, (1685); 3 & 4 Wm and Mary c.11 s.3, ‘An Act for the Better Explanation and Supplying the 
Defects of the Former Laws for the Settlement of the Poor’, (1691). See also Norma Landau, ‘Who Was 
Subjected to the Laws of Settlement? Procedure under the Settlement Laws in Eighteenth-Century 
England’, Agricultural History Review, vol.43, no.2, 1995, pp.139-159; Philip Styles, ‘The Evolution of the 
Law of Settlement’, University of Birmingham Historical Journal, vol.9, no.1, 1963, pp.33-63. On poor relief 
more generally, see Paul Slack, Poverty and Policy in Tudor and Stuart England, London, Longman, 1988; Steve 
Hindle, On the Parish?: The Micro-Politics of Poor Relief in Rural England, c.1550-1750, Oxford, Clarendon 
Press, 2004. 

46 See Tim Hitchcock, Peter King and Pamela Sharpe (eds), Chronicling Poverty: The Voices and 
Strategies of the English Poor, 1640-1840, Basingstoke, Macmillan, 1997. 

47 See for examples Alysa Levene and Steven King (eds), Narratives of the Poor in Eighteenth-Century 
Britain, London, Pickering & Chatto, 2006; Thomas Sokoll, Essex Pauper Letters, 1731-1837, Oxford; New 
York, Published for the British Academy by Oxford University Press, 2001. 

48 Contrary to the usual process by which Settlement was established in the first instance through 
familial lines rather than place of birth, illegitimate children gained a settlement in the parish where they 
were born. See 18 Eliz. I, c.3, §.1 (1576). This posed a particular problem for the admission of single 
women to lying-in hospitals, and so an exception was mandated by 13 Geo. III, c.82, §.5 (1773): ‘no bastard 
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The settlement situation was particularly problematic for widows and abandoned 

wives, who faced the prospect of being sent to a parish they might never have been to 

before,49 unable to benefit from the informal assistance of her own friends and family 

and rather relying on their husband’s kin. Settlement examinations are replete with tales 

of uncertainty on the part of many women regarding the lawful settlement of their 

deceased or absconding husbands. In February 1755 for example, 65 year-old Mary 

Crooke, widow of Richard Crooke, swore before Samuel Beaver that she could not give 

any account of her husband’s settlement.50  

The system of settlement was not designed to keep families together, and just as 

widows were often forced in accordance with the laws of settlement to seek informal relief 

with their husband’s kin rather than their own, these laws also expressly separated family 

members. Consider, for example, the fate of Scottish-born Margaret Bedford, who was 

examined as to her rightful settlement in 1752. Margaret’s husband lived as an in-

pensioner in Chelsea College,51 while Margaret lodged nearby in Chelsea until he became 

unable to provide for her and she sought relief. Margaret was passed to Birmingham as 

per her husband’s settlement with her youngest daughter Hannah, leaving behind her 

husband and her eldest daughter, who had gained settlement in London as a hired 

servant.52 In these cases, the movements directed by the conventions of formal support 

served to hinder the availability of informal support, by removing individuals from their 

most likely and obliging sources of informal assistance.  

Neighbours, households and other communities took on an increased significance 

in negotiating less drastic, more mundane support in an everyday context. The nature of 

residential arrangements in London meant that many young women in particular lived in 

 
child born in such hospital or place, shall be legally settled or entitled to any relief from the parish wherein 
the hospital shall be situated, but shall follow the mother’s settlement, and immediately gain a settlement 
where the mother was last legally settled’. See also The Laws Respecting Women as They Regard Their Natural 
Rights, or Their Connections and Conduct, London, Printed for J. Johnson, 1777, p.304. 

49 On wives’ settlements following those of their husbands upon marriage, see The Laws Respecting 
Women, p.99. 

50 Tim Hitchcock and John Black (eds), Chelsea Settlement and Bastardy Examinations, 1733-1766, vol.2 
of 2, London, London Record Society, 1999, p.93: no.283. 

51 The Royal Hospital at Chelsea provided for old and infirm soldiers. Men who were maimed or 
disabled while serving in the service of the crown, and men who had served as soldiers or sailors for more 
than twenty years were eligible for entry. The Hospital contained sixteen wards capable of accommodating 
up to 400 in-pensioners at any one time. See John Strype, A Survey of the Cities of London and Westminster: 
Containing the Original, Antiquity, Increase, Modern Estate and Government of Those Cities. Written at First in the 
Year MDXCVIII. By John Stow, Citizen and Native of London. Now Lastly, Corrected, Improved, and Very Much 
Enlarged by John Strype, vol.1 of 2, London, 1720, p.214. 

52 Hitchcock and Black (eds), Chelsea Settlement and Bastardy Examinations, vol.2, pp.82-83: no.254. 
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the households of people other than their parents, either as servants or lodgers. While 

some remained in contact with their parents and may have returned to them periodically 

when they found themselves ill or out of work,53 others lost contact or had no family 

support network to speak of. High levels of mortality meant that many women would 

have lost one or both of their parents at an early age, and others had no communication 

with,54 or even knowledge of, their parents as a result of neglect, abuse or abandonment. 

While admittedly only the most sensational of cases were reported in the contemporary 

press, cases such as the following suggest that some parents showed little affection or 

regard for their children and consciously exploited them for profit: 

Saturday last a Mother wrote a letter to a Gentleman to offer up her 

daughter as a Prostitute, being about 14 years of age. The Gentleman 

neglecting to take notice of the first letter, received a second; he then from 

Curiosity appointed an interview. The child was brought by another woman, 

who was also acquainted with this horrid scheme, and the Gentleman 

chusing rather to protect than ruin Innocence, applied to a Magistrate, who 

caused the Mother and the Bawd to be apprehended, and committed them 

both to Bridewell. He delivered the girl, who is both pretty and innocent, 

into the hands of the Parish Officers of St. George, Hanover-Square, to 

 
53 Historians of migration particularly have noted that movement was not one-way, but rather that 

the metropolis operated like a ‘vast revolving door, both attracting people and dispersing them’. See Pamela 
Sharpe, ‘Population and Society, 1700-1840’, in Peter Clark (ed.), The Cambridge Urban History of Britain, 
vol.2 of 3, Cambridge; New York, Cambridge University Press, 2000, p.493. This may reflect migrant 
women returning to their familial homes when they were out of work or ready to marry after a stint of work 
as a servant. However, Peter Earle argues that London migrant women were less likely than those elsewhere 
to return to their native parishes. Earle, A City Full of People, pp.41-43.  

54 A woman’s ability to keep in touch with her natal family after she had left home was exacerbated 
by low levels of literacy amongst the poor. While literacy rates had risen by the eighteenth century from the 
1% of women and 10% of men that David Cressy estimated could read or write in 1500, poor women 
remained at a disadvantage. See David Cressy, Literacy and the Social Order: Reading and Writing in Tudor and 
Stuart England, Cambridge, Cambridge University Press, 1980, pp.176-177. R. S. Schofield has estimated 
that by 1800, 40% of women and 60% of men were basically able to read and write. R. S. Schofield, 
‘Dimensions of Illiteracy, 1750-1850’, Explorations in Economic History, vol.10, no.4, 1973, pp.442-446. Peter 
Earle has examined rates of female literacy between 1665 and 1725 as contingent upon variable such as age, 
occupation and origin. His study concluded that women in personal service work had a literacy rate of 40% 
or less, while women who worked in the needle trades had a literacy rate of 70% and above. Peter Earle, 
‘The Female Labour Market in London in the Late Seventeenth and Early Eighteenth Centuries.’ Economic 
History Review, vol.42, no.3, 1989, pp.333-336, 343-344. See also Margaret R. Hunt, The Middling Sort: 
Commerce, Gender, and the Family in England, 1680-1780, Berkeley, University of California Press, 1996, 
pp.84-89. 
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which parish she belongs. Dreadful as this crime is, it is to be feared, that it 

is oftener practised than detected.55

The prostituting of children was a practice reviled by magistrate Sir John Fielding, who 

attributed it more closely to poor, disaffected parents who were ‘either starved by their 

Necessities, or drowned in Gin’.56 This was considered to be a specifically metropolitan 

problem, because it was believed that the widespread consumption of gin, unfettered 

poverty, laxer parish surveillance and the speed with which fortunes could change 

loosened family ties.57  

HOUSEHOLDS, NEIGHBOURHOODS, COMMUNITIES  

Beier and Finlay have suggested that in London, ‘almost everyone was a migrant; the 

operation of the labour market, together with child-care by nurses, meant that many 

people lacked family ties or any sense of belonging’.58 This has frequently been linked to 

weak social controls over female behaviour and more independence for single women. 

However, as Tanya Evans has suggested, this also led some men to exploit the 

vulnerability of young girls who continued to adhere to traditional betrothal customs. 

Young migrant women especially could find that the absence of community constraints 

and parental pressure typical of small village communities left them abandoned and 

 
55 Universal Chronicle or Weekly Gazette, Saturday 21 April 1759; Issue 56.  

56 ‘I have sometimes seen Mothers, but indeed they ill deserve that Name, who have trepanned their 
Children into Bawdy-Houses, and shared with the Bawd the Gain of their own Infant’s Prostitutions’. Sir 
John Fielding, A Plan for a Preservatory and Reformatory, for the Benefit of Deserted Girls, and Penitent Prostitutes, 
London, 1758, p.7. Especially in the early years of the eighteenth century, unprecedented levels of 
intoxication prompted fears about moral corruption, domestic negligence and an increased propensity for 
violence. Mothers were a source of particular concern, and were thought to risk the health and safety of 
their children through excessive alcohol consumption. In pregnant women, this took the form of 
endangering the foetus in utero, as popular literature such as ‘the Elegy on the Death of Madame Geneva’ 
suggests: 
In pregnant Dames gin cou’d abortion cause, 
And supercede prolific Nature’s Laws: 
Mothers cou’d make the genial Womb a Grave, 
And anxious Cost of Education save.  
For mothers with young children, criticisms concentrated on allegations of neglect. It should be noted, 
however, that although the moral panic surrounding drunkenness and its social and domestic implications 
often singled out women, gin consumption was not specifically a female social problem. Rather, it is more 
likely that the domestic repercussions were more resonant when women indulged, and that this was a 
source of concern for commentators. See Jessica Warner and Frank Ivis, ‘Gin and Gender in Early 
Eighteenth-Century London’, Eighteenth-Century Life, vol.24, no.2, 2000, p.97. 

57 Dorothy Marshall, Dr. Johnson’s London, New York, John Wiley & Sons, Inc., 1968, pp.221-223. 
58 A. L. Beier and Roger Finlay, ‘Introduction: The Significance of the Metropolis’, in A. L. Beier 

and Roger Finlay (eds), London 1500-1700: The Making of the Metropolis, London, Longman, 1986, p.20. 
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pregnant.59 While it is conceivable that the lack of dense family ties resulted in looser 

social regulation within London than in smaller, less diverse village or town 

environments, this does not preclude the importance of forging new ties and identities 

within neighbourhoods and communities in London. Sense of identity should not be 

viewed as statically rooted in someone’s region of birth or parish of origin, but rather is 

better understood as a process of constant negotiation. While it is likely that family 

formed a strong basis upon which identity was based, it was not the only determining 

factor. 

Additionally, it would be simplistic to assume that London was an anonymous 

‘melting pot’ in the sense that migrants arrived and were subsumed into anonymity, never 

to be identified or held accountable for their actions. Indeed, there is evidence to suggest 

that contemporaries held a similar assumption that London presented opportunities for 

anonymity, a fresh start, or a change of fortunes.60 The number of abandoned children 

who were ‘dropped’ in the metropolis may suggest that illegitimate mothers travelled to 

London to give birth in the hope of escaping the censure and lasting infamy that would 

befall them elsewhere, and it is clear that women sought out certain parishes because they 

had a reputation for being charitable.61 The suggestion that everyday life was based 

around the local parish is somewhat complicated by the sheer size of some London 

parishes. Although small outer London and Middlesex parishes might have retained a 

sense of community solidarity, many of the central London parishes were extremely large 

and populous by the eighteenth century. Notwithstanding the waning influence of the 

parish to oversee local community activity, membership of a particular parish did remain 

an important identification for women, because it constituted the grounds upon which 

formal poor relief was negotiated.  

 Despite the lack of traditional supervision, social controls did exist in London 

within the governing parameters of neighbourhoods and households. As Jeremy Boulton 

 
59 Tanya Evans, Unfortunate Objects: Lone Mothers in Eighteenth-Century London, Houndmills, Palgrave 

Macmillan, 2005, p.2. 
60 Capp, When Gossips Meet, p.117. 
61 See for example a case cited by John Black in his study of illegitimacy and the poor in London. 

When Mary Brown went into labour at Mr.s. Davies’ lodging house in January 1786, Davies ordered a 
hackney coach and told Brown she could not stay there. When Brown said she had no parish of settlement 
to turn to, Mrs. Davies said to several others who were present, ‘we must send her to some Parish, which is 
the Casualty Parish send her there’. Someone proposed St. Martins, which Mrs. Davies rejected, saying 
instead ‘Saint Clements is the best Casualty Parish, send her there’. See John Black, ‘Illegitimacy and the 
Urban Poor in London, 1740-1830’, PhD Thesis, University of London, 1999, p.116. 
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has argued in his study of seventeenth-century Bouroughside, ‘a network of neighbourly 

obligations and interactions’ operated as an alternative to family ties.62 Neighbourhood 

thus became an important association for Londoners, who forged communities and 

negotiated belonging and a concomitant right to support within a much smaller radius, 

often centred on streets, courts or alleys. These neighbourhoods can be understood as 

small communities in the sense that they were self-regulating, constantly policing their 

membership through the processes of inclusion and exclusion. As a result, the sense of 

the metropolis as an amorphous mass where anonymity could be achieved requires 

further revision. Whilst it may have been possible to arrive in the city as a nameless and 

unknown migrant, the instant that a woman stopped in one of these neighbourhoods, 

she fell under the surveillance of its denizens, where her actions were monitored and 

scrutinised.  

Women were particularly involved in regulating neighbourhood interaction and in 

negotiating communal support within localities. This was largely a result of their constant 

presence and occupation of domestic and communal spaces, and their traditional role as 

arbiters of female reputation. At a functional level, female neighbours engaged in mutual 

support on a day-to-day basis, by lending household goods, assisting each other in 

domestic tasks, supervising children and by sharing small indulgences such as liquor. 

Reciprocal generosity was the key to these exchanges. As Bernard Capp has suggested, 

‘every small favour reinforced the bonds of friendship and trust, and made it more likely 

that help would also be more forthcoming in a major crisis’.63 However, this networking 

and the construction of a supportive environment was forged over time, and through 

constant negotiation. Newcomers were by no means automatically accepted, but rather 

were vetted by the existing members of the neighbourhood, and often met with resistance 

or suspicion. As Melanie Tebbutt has argued in her study of nineteenth-century 

neighbourhood networks, gossip was of central significance to this process of bonding 

and forming a sense of belonging.64 If and when a woman was included in the gossiping 

and exchange of information that took place between female neighbours, this constituted 

a step towards acceptance. On the other hand, women often rallied against other women 

 
62 Jeremy Boulton, Neighbourhood and Society: A London Suburb in the Seventeenth Century, Cambridge, 

Cambridge University Press, 1987, pp.221-268.  
63 Capp, When Gossips Meet, p.57. 
64 Melanie Tebbutt, Women’s Talk?: A Social History Of’ ‘Gossip’ In Working-Class Neighbourhoods, 1880-

1960, Aldershot, Scolar Press, 1995. See also Capp, When Gossips Meet, pp.57-58; Shani D’Cruze, Crimes of 
Outrage: Sex, Violence and Victorian Working Women, London, UCL Press, 1998, p.60. 
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who they perceived as some sort of threat to the social order within their community,65 

and it cannot be assumed that all bands of gossiping neighbours formed supportive 

female networks that a newcomer just had to find a way to tap into.  

The prevalence of lodging as a residential arrangement across all classes of society 

meant that most houses contained more people, and also a greater assortment of people, 

than the members of a single nuclear family. Indeed, it was customary for middling- and 

lower-class householders to retain the use of only a few rooms and let out the remaining 

space to a number of lodgers. The exclusive occupation and use of household space, for 

householders and lodgers alike, varied in accordance with price and location. For 

example, when Ann Nash’s house in James Street caught fire in April 1764, it is apparent 

from the coroner’s depositions of the surviving inhabitants that there were at least 10 

people living in the house at the time of the fire, 9 of whom were lodgers occupying 4 

rooms.66 The level of interaction and the relationships that formed between lodgers, 

householders and fellow-lodgers understandably varied in accordance with factors such as 

the compatibility and personalities of those involved, differences in status, access to 

shared spaces within the house and the lasting influence of previous disagreements.  

At the other end of the residential spectrum, overcrowding led to the development 

of courts and alleys crammed with low quality housing in especially poor areas. 

Particularly in the East End and in rookeries such as St. Giles, building took place in an 

ad-hoc (and frequently unofficial) manner. Sheds and stables were converted into housing 

for the poor, rooms were annexed to existing buildings and houses were continually 

subdivided.67 This meant that while these areas did not necessarily expand outwards, the 

density of ramshackle and low quality housing within them multiplied as open spaces 

such as backyards and courts were crammed with more and more housing to 

 
65 On the collective pressure and action of women against perceived threats to their communities in 

the context of illegitimacy, see for example Laura Gowing, ‘Ordering the Body: Illegitimacy and Female 
Authority in Seventeenth-Century England’, in M. J. Braddick and John Walter (eds), Negotiating Power in 
Early Modern Society: Order, Hierarchy and Subordination in Britain and Ireland, Cambridge, Cambridge 
University Press, 2001, p.45. 

66 WAMR, Westminster Coroner’s Inquests, 16 April 1764: Inquisition on the several bodies of 
Diana Towers, Charles Towers, Sarah Towers, John Nichols, Mary Nichols & Mary Nichols in the parish of 
St George Hanover Square. 

67 See Vanessa Harding, ‘Families and Housing in Seventeenth-Century London’, Parergon, vol.24, 
no.2, 2007, pp.115-138. See also M. J. Power, ‘East London Housing in the Seventeenth Century’, in Peter 
Clark and Paul Slack (eds), Crisis and Order in English Towns, 1500-1700: Essays in Urban History, London, 
Routledge, 1972, pp.237-262; Earle, A City Full of People, pp.165-170; George, London Life in the Eighteenth 
Century, pp.73-107. 
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accommodate more and more people. While reputation was not such a major concern to 

residents within these areas, the close proximity in which people lived and operated, 

often sharing rooms if not beds and separated only by paper thin walls, meant that 

everybody knew everybody else’s business. As a result, they were more likely to be aware of 

situations in which women required assistance.  

FEMALE MIGRANTS 

Having considered the importance both of family and alternative or complementary 

communities for London women, some further attention to the lot of female migrants to 

the city is warranted. Studies of migratory patterns have shown that migrants did not 

arrive in London indiscriminately, but frequently sought out specific locations within the 

city. Their selection was based on places of pre-arranged employment, the addresses of kin 

with whom new arrivals could stay until they found employment, or even on sites where 

people with regional ties to the migrant’s place of origin were concentrated. As Pam 

Sharpe has pointed out, many areas in London developed distinct regional connections, 

which then attracted migrants from these regions as they sought out people with whom 

they could claim some sort of familiarity or common footing, and hopefully establish a 

meaningful connection.68 Friends and kin were especially important sites of informal 

support for newly arrived migrants to the city. Even when the connection was distant or 

the relationship had been dormant, the association of the two parties seems to have 

created a sense of familiarity and obligation that often led to the development of more 

reciprocal and voluntary exchanges.  

The link, no matter how tenuous, that was established through kinship ties or an 

introduction based on knowledge of a person’s family or familiarity with their place of 

origin provided a critical first step in forging a bond between the migrant and a network 

of support. As Ben-Amos has argued, migration demonstrates ‘perhaps the single most 

obvious case in which kin appear to have offered trusted networks that could be 

mobilized to provide help and support’.69 This support included material assistance in the 

form of introductions, accommodation and financial assistance. In a city where 

appearances could be deceiving and interaction was frequently based on trust or 

 
68 Sharpe, ‘Population and Society, 1700-1840’, pp.514-518; Peter Clark, ‘Migrants in the City: The 

Process of Social Adaptation in English Towns, 1500-1800’, in Peter Clark and David Souden (eds), 
Migration and Society in Early Modern England, London, Hutchinson, 1987, p.284. 

69 Ben-Amos, ‘Gifts and Favours’, p.307. 
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reputation, simply having someone to vouch for a woman’s good character could be of 

vital help in securing a job or a place to live. On the other hand, the value of an initial 

contact in the metropolis could involve providing advice about the reputation and 

respectability of people, houses or neighbourhoods, and thus guarding the newly arrived 

migrant against being unduly deceived or led astray by false promises.  

Young women travelling to London in search of work were particularly vulnerable 

in the immediate aftermath of their arrival in the capital.70 There is evidence to suggest 

that procuresses did meet coaches from the country on their way into London to recruit 

young girls under the guise of offering friendship and assistance,71 and so social anxieties 

that naive country girls were being lured into lives of prostitution were not altogether 

unfounded.72 The repercussions of not establishing helpful connections upon arrival in 

the metropolis could be dire: 

On Thursday Night a young Woman, neatly dress’d like a Country Girl 

attempted to drown herself in a pond near Black-Mary’s Hole, but some 

Gentlemen coming by prevented her; she told them that she was lately come 

out of the Country, and had been decoy’d from the Waggon to a House of 

ill Fame in that Neighbourhood, where she was debauch’d; and proving with 

Child, the old Bawd had turn’d her out of Doors; so that her Character 

being lost, and no Friends in Town to support her, she was resolv’d to put 

an End to her miserable Life.73

Not only were these young women deceived into situations that would likely end in 

infamy and destitution, the circumstances by which they these women were lured isolated 

them, and prevented them from establishing any sort of support network or connection 

that they could turn to when they found themselves in distress. Thus, the case of women 

new to London bears out the importance of both family ties and other non-familial 

networks of association established earlier in the chapter. 

 
70 Bridget Hill, Women Alone: Spinsters in England, 1660-1850, New Haven, Yale University Press, 

2001, p.109. 
71 George, London Life in the Eighteenth Century, p.113. 
72 On the social concerns about this practice, See Henry Fielding and Bertrand A. Goldgar (eds), The 

Covent-Garden Journal and a Plan of the Universal Register Office, Oxford, Clarendon, 1988, p.xx.  
73 The London Evening Post, Thursday 1 May 1735; Issue 1163. The report continues: ‘whereupon the 

Gentlemen made a Collection for her, and giving her good Advice, persuaded her from so desperate an 
Attempt; however she went away dissatisfy’d, declaring she could not survive her Shame’.  
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SERVANTS 

Among the mass of women who migrated to London in the eighteenth century, the group 

that went to work as household servants merits special mention. Economic growth in 

London and the affluent westward development of Westminster in the eighteenth 

century resulted in a huge increase in the demand for domestic servants. Indeed, 

domestic service developed into a booming industry in London over the course of the 

eighteenth and nineteenth centuries. The increased physical presence of servants in the 

metropolis led eighteenth-century commentator Jonas Hanway to estimate in 1767 that 1 

in 13 of London’s population, or roughly 50 000 people, were servants. By 1775, he 

insisted that this figure had grown to 80 000.74  

The gendered nature of domestic service is particularly apparent in London, with 

Peter Earle suggesting that by the 1690s, 80 per cent of servants in the metropolis were 

women.75 Similarly, Tim Meldrum has estimated a female to male servant gender ratio of 

4:1 based on his study of depositions recorded at the London Consistory Court between 

1650 and 1750.76 Opportunities for work saw a large number of young women migrate to 

London from the country in search of places as domestic servants, which swelled the 

proportion of young unmarried women in the London population. This was relatively 

unproblematic when they were in employment (and under the control and surveillance of 

a male householder), but fuelled social anxieties about the dangers posed by unsupervised 

young women when they were out of place.77 Links were constantly drawn by 

contemporaries between single women, prostitution and moral corruption. Daniel Defoe 

suggested that ‘if they are out of place, they must prostitute their bodies, or starve; so that 

from chopping and changing, they generally proceed to whoring and thieving, and this is 

 
74Jonas Hanway, Letters on the Importance of Preserving the Rising Generation of the Labouring Part of Our 

Fellow Subjects, London, 1767, p.158. See also D. A. Kent, ‘‘Ubiquitous but Invisible: Female Domestic 
Servants in Mid-Eighteenth Century London’, History Workshop Journal, vol.28, 1989, p.112; Leonard 
Schwarz, ‘English Servants and Their Employers During the Eighteenth and Nineteenth Centuries’, 
Economic History Review, vol.52, no.2, 1999, p.238. 

75 Earle, A City Full of People, pp.39-40. 
76 Meldrum, Domestic Service and Gender, p.16. 
77 On the suspicion of single women, see Bernard Capp, ‘Separate Domains? Women and Authority 

in Early Modern England’, in Paul Griffiths, Adam Fox and Steve Hindle (eds), The Experience of Authority in 
Early Modern England, Basingstoke, Macmillan, 1996, pp.120-121; Hill, Women Alone, pp.112-113; Gowing, 
‘Ordering the Body’, p.45; Sara Mendelson, ‘‘To Shift for a Cloak’: Disorderly Women in the Church 
Courts’, in Valerie Frith (ed.), Women and History (Early Modern England 1500-1800), Toronto, Coach House 
Press, 1995, p.5. 
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the reason why our streets swarm with strumpets’.78 Undoubtedly, some women did turn 

to prostitution as a coping strategy when they were out of place, but evidence suggests 

that many others were able to call upon friends and family for temporary relief.  

Upon arriving in London, some women had managed to pre-arrange a placement, 

and directly sought out their prospective employer’s house. These arrangements usually 

eventuated as a result of an existing association or link between the employer and the 

servant’s kin or place of origin. Some women may have been sent to work as servants for 

better-off relatives, although the extent of this practice is difficult to determine with any 

certainty owing to the lack of correspondence detailing such arrangements.79 Others were 

received by friends or kin, who provided them with accommodation until they secured 

employment, and indeed often helped them to find a suitable place. Tim Meldrum has 

suggested that some young girls were introduced into service by accompanying their older 

sisters at work,80 which was likely a favourable situation for employers. Not only did they 

have someone to vouch for the newcomer, but existing servants also had a reason to 

monitor their sister’s behaviour and keep her in check. Women who arrived in the capital 

unprepared with no friends or family to turn to for assistance were most vulnerable. Left 

to fend for themselves in an unknown and bewildering city, with risks that were 

incomprehensible to many people who had not experienced the hectic pace of 

metropolitan life before, they had to find temporary lodgings before searching for 

employment in what was often an uninformed and random fashion.  

The ideal master-servant relationship as it was advocated in advice manuals was 

typified by superiority and power on the part of the employer, and by the unquestioning 

duty and subjection of the servant.81 Just as didactic ideals of the family were 

unrealistically simplistic, so too did this detached and depersonalised vision fail to take 

account of the diversity of lived experience and the nuances of interaction between 

servants and their employers. As Bernard Capp has observed, it is difficult to generalise 

 
78 Daniel Defoe, Every-Body’s Business Is No-Body’s Business, Second edn., London, 1725, p.7. 
79 Cooper and Donald have suggested that this was likely a common strategy amongst gentry 

families, and address the problem of evidence in their study of early nineteenth-century Exeter. See D. 
Cooper and M. Donald, ‘Households and ‘Hidden’ Kin in Early Nineteenth-Century England: Four Case 
Studies in Suburban Exeter, 1821-1861’, Continuity and Change, vol.10, no.2, 1995, pp.257-278. For 
nineteenth-century Glaswegian examples, see Eleanor Gordon and Gwyneth Nair, Public Lives: Women, 
Family and Society in Victorian Britain, New Haven, Yale University Press, 2003, pp.45-47.  

80 Meldrum, Domestic Service and Gender, p.30. 
81 See for example, James Barry Bird, The Laws Laws Respecting Masters and Servants, Articled Clerks, 

Apprentices, Manufacturers, Labourers, and Journeymen, Third edn., London, 1799, p.1. 



Networks, Communities and Support 50 
 

                                                           

about the experiences of female servants, because the evidence suggests such a variety of 

different experiences.82 These ranged from servants who suffered neglect, cruelty or sexual 

attack at the hands of their employers,83 those who were prosecuted for theft, to those 

who were well treated and remained in the same household for years, or those who 

formed lasting friendships that extended beyond the tenure of their service. Although 

experiences differed depending on a range of factors including individual personalities, 

circumstances and chance, certain implications and tensions arose as a mere consequence 

of the servants’ role and presence within the household. Domestic servants lived and 

worked in the household of their employer. Their unceasing presence and the nature of 

their duties, which often involved close if not intimate personal interaction with 

household members, meant that they were often privy to ‘insider’ information that their 

employers did not wish to become public knowledge. The relationship was always fraught 

because of the servant’s proximity and intimacy to the domestic affairs of their masters’ 

households, and the latent potential of the information they acquired in the process. 

Commentators were well aware of the unspoken bargaining power that such intimate 

knowledge of household (and often business) affairs afforded servants, with Daniel Defoe 

warning employers that disagreements might lead servants to ‘expose you to the last 

degree all over the neighbourhood’.84  

The increasingly contractual nature of domestic service meant that positions were 

often short-term agreements. The huge demand for servants furnished them with some 

measure of choice about their employment options, which created a fear amongst 

employers that the loyalty and confidentiality prescribed by servant manuals was not 

always of primary concern to servants,85 because they could move on to another position 

relatively easily. ‘You are seldom or never fix’d’, warned Defoe, ‘but always at the mercy of 

every newcomer to divulge your family affairs, to inspect your private life, and treasure up 

the sayings of yourself and friends’.86 As a result of this high turnover, trust was a 

prevailing and recurring concern. The nature of the servant’s domestic duties meant that 

 
82 Capp, When Gossips Meet, p.128, 149. 
83 On the sexual vulnerability of female servants, see Anna Clark, Women’s Silence, Men’s Violence: 

Sexual Assault in England, 1770-1845, London, Pandora, 1987, p.28, 41; Bridget Hill, Servants: English 
Domestics in the Eighteenth Century, Oxford, Clarendon, 1996, pp.44-63; Meldrum, Domestic Service and 
Gender, pp.104-120.  

84 Defoe, Every-Body’s Business, p.10. 
85 On the importance of not disclosing information about household and family affairs, see Eliza 

Haywood, A Present for a Servant-Maid: Or, the Sure Means of Gaining Love and Esteem, London, 1743, pp.9-10. 
86Defoe, Every-Body’s Business, p.12. 
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they were frequently entrusted with responsibility for money, material goods, child care 

and intimate domestic tasks such as food preparation. Not only did this place them in an 

opportune position to pilfer from their employers, but also to cause serious physical 

harm, for instance by setting fire to the house or poisoning the food they prepared, 

should they wish to do so. The custom of requiring a ‘character’ as a reference prior to 

hiring in theory presented a network of people who were willing to vouch for a servant’s 

trustworthiness. However, the perceived need to legislate against the forging of such 

characters in 1792 suggests that they were easily fabricated,87 creating the illusion of a 

documented history that privileged the employer, but in fact representing an alternative 

and unsavoury support network in which deception and falsity were exacted to the 

employer’s disadvantage. For this reason, many employers appear to have relied on their 

own connections rather than those proffered by the servant, hiring through word-of-

mouth or recommendation.  

Indeed, a servant’s lack of potentially dubious contacts and established networks of 

support made ‘country girls [...] preferable to town girls’ in the eyes of some employers.88 

The more robust and healthy constitution of newly arrived migrants, and also their 

ignorance of the common demands made by experienced servants regarding wages, 

perquisites and conditions, increased the attractiveness of migrant servants to 

employers.89 The security of knowing that they did not have links to underground 

criminal networks was also a compelling incentive. The prevailing social fear that maids 

would open the house to gangs of robbers was militated against to some degree in the 

case of migrants by the knowledge that they had neither the time nor opportunity to forge 

such connections.90 Additionally, the chance of these servants stealing from their 

employers themselves was also lessened, because they lacked a ready fence for the goods 

or people to turn to for help or protection should they be discovered. 

 
87 32 Geo. III, c.56, §1-5, ‘Servants’ Characters Act’, 1792. 
88 William Dodd, a resident in London’s West end, wrote to overseers in Colchester, likely his place 

of origin, asking them to send him a servant in 1828. See Pamela Sharpe (ed.), Adapting to Capitalism: 
Working Women in the English Economy, 1700-1850, New York, St. Martin’s Press, 1996, pp.101-129.  

89 See Defoe, Every-Body’s Business, p.5; Margaret R. Hunt, ‘Wives and Marital ‘Rights’ in the Court 
of Exchequer in the Early Eighteenth Century’, in Paul Griffiths and Mark S. R. Jenner (eds), Londinopolis: 
Essays in the Cultural and Social History of Early Modern London, Manchester, Manchester University Press, 
2000, p.107, fn.3. 

90 J. M. Beattie, ‘Crime and Inequality in Eighteenth-Century London’ in John Hagan and Ruth D. 
Peterson (eds), Crime and Inequality, Stanford, Stanford University Press, 1995, p.128. 
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As a consequence of spending such a large proportion of their time within the 

household of their employers, some servants did not have a wide network of people to 

turn to for advice or assistance. Sometimes, employers seem to have functioned as an 

important source of support.91 This was especially likely when they too had been 

wronged, for example when houses were robbed (including the theft of the servant’s 

goods) or maids were attacked and employers absorbed the costs of a prosecution, or 

when the situation placed their reputation in no imminent danger, such as when the 

employers of Jane Downing’s niece assisted in burying her aunt and ensuring she received 

the money that was discovered in her aunt’s room. More than any other kind of 

relationship, however, the generosity of masters and mistresses was curbed by their own 

vested interests and an awareness of the implications for their own reputation. As 

householders, they were answerable for the social and moral behaviour of the people 

under their authority,92 and any visible lapse in good order might stain the household’s 

reputation and draw opprobrium from neighbours.93 Sympathy from employers was thus 

less forthcoming, and may even have been countered by affirmative action against the 

servant, when the situation threatened to affect household relations or cause a 

neighbourhood scandal. Employers, for example, often dismissed pregnant servant girls 

when their condition was discovered.  When employers were sympathetic, however, 

employer-servant relationships functioned as a valuable source of support for female 

servants. 

FEMALE NETWORKING STRATEGIES 

As the discussion to this point has demonstrated, London contained a large number of 

women living independently of male supervision. This was partly indicative of the high 

density of the single female population in general, including the many women employed 

as servants, and also of the influence of certain socio-economic factors that physically 

separated nuclear families. Unceasing British involvement in continental and colonial 

wars during the eighteenth century serves as one such example.94 The mass exodus of 

 
91 On the potential for emotional support from employers in an earlier context, see Marjorie K. 

McIntosh, ‘Servants and the Household Unit in an Elizabethan English Community’, Journal of Family 
History, 1984, p.19. 

92 D’Cruze, Crimes of Outrage, p.91. 
93 Capp, When Gossips Meet, p.147. 
94 See John Brewer, The Sinews of Power: War, Money and the English State, 1688-1783, London, Unwin 

Hyman, 1989; L. D. Schwarz, London in the Age of Industrialisation: Entrepreneurs, Labour Force, and Living 
Conditions, 1700-1850, Cambridge; New York, Cambridge University Press, 1992. 
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(married) men from London, some of whom enlisted voluntarily in times of 

unemployment, and others who were enlisted by the courts in lieu of punishment,95 

placed an enormous burden on their wives to provide for their families. As Jennine Hurl-

Eamon notes, the majority of soldiers were paid as single men, whether they had 

dependents or not.96 More importantly, their families were left in the interim to fend for 

themselves. However, Pam Sharpe and Margaret Hunt have argued that strong support 

networks were forged on land by sailors’ wives, and that sailor’s often conferred ‘power of 

attorney’ on their female kin. This allowed them to collect wages and gave them a degree 

of independence that other early modern women lacked.97  

Widows account for a large proportion of the female-headed households in 

London.98 Prescriptive literature relating to the family tended to deal with filial and 

conjugal obligations as mutually exclusive, in the sense that attachments and obligations 

to the parental ‘family’ were superseded by new ties when a married couple established 

their own household. Other eighteenth-century didactic discourses advocated children’s 

duty to assist and support their parents in old age. This obligation was framed in sermons 

 
95 When a man was arrested and taken before a magistrate for theft in September 1761, he was 

asked, as a contemporary newspaper recounted, whether he wanted to go to sea or to gaol. Upon choosing 
the latter, a press gang was sent for, and no trial ensued. The Whitehall Evening Post, 17 September 1761; 
Issue 2420.  

96 J. Hurl-Eamon, ‘Insights into Plebeian Marriage: Soldiers, Sailors, and Their Wives in the Old 
Bailey Proceedings’, London Journal, vol.30, no.1, 2005, pp.22-38.  

97 Pamela Sharpe, ‘Gender at Sea: Women and the East India Company in Seventeenth-Century 
London’, in Penelope Lane, Neil Raven and K. D. M. Snell (eds), Women, Work, and Wages in England, 1600-
1850, Woodbridge, Boydell Press, 2004, pp.47-67; Margaret R. Hunt, ‘Women and the Fiscal-Imperial 
State in Late Seventeenth-and Early Eighteenth-Century London’, in K. Wilson (ed.), A New Imperial 
History: Culture, Identity, and Modernity in Britain and the Empire, 1660-1840, Cambridge, Cambridge 
University Press, 2004, pp.29-48. 

98 In a sample of 4118 male and female householders who were liable to the poll tax in late 
seventeenth-century London, D. V. Glass identified 142 widows. D. V. Glass, ‘Socio-Economic Status and 
Occupations in the City of London at the End of the Seventeenth Century’, in Albert E. J. Hollaender and 
William Kellaway (eds), Studies in London History Presented to Philip Edmund Jones, London, Hodder and 
Stoughton, 1969, p.380: Table Five. Peter Laslett estimated that 12.9% of households in Early Modern 
England were headed by widows, some living alone and some with dependent children or others. Peter 
Laslett, ‘Mean Household Size since the Sixteenth Century’, in Peter Laslett and Richard Wall (eds), 
Household and Family in Past Time: Comparative Studies in the Size and Structure of the Domestic Group over the 
Last Three Centuries in England, France, Serbia, Japan and Colonial North America, with Further Materials from 
Western Europe, Cambridge, University Press, 1972, p.147. See also Richard Wall, ‘Women Alone in 
English Society’, Annales de Demographie Historique, 1981, pp.303-317. On attitudes towards widows as 
householders, and as opposed to singlewomen, see Amy M. Froide, ‘Marital Status as a Category of 
Difference: Singlewomen and Widows in the European Past’, in Judith M. Bennett and Amy M. Froide 
(eds), Singlewomen in the European Past, 1250-1800, Philadelphia, University of Pennsylvania Press, 1999, 
pp.236-243. 
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especially as one of reciprocity, as a repayment to the parents for the child’s upbringing.99 

While evidence occasionally surfaces of arrangements for the support of dependent 

parents,100 a number of obstacles hindered the assistance that could be expected and 

exacted from children.101 Margaret Pelling and Richard Smith have suggested that a third 

of women in pre-industrial England would have no surviving children to look after them 

by the age of 65.102 Of those who did, many of their children were also impoverished, and 

could not afford to care for elderly parents without additional financial assistance. The 

time at which elderly parents most needed aid was also the time when their children were 

most likely to be burdened with demands from their own families. The likelihood of 

widows and their offspring having different legal settlements also complicated matters. At 

a practical level, children were unable to provide certain kinds of assistance as a result of 

their own restrictive circumstances. Servants, for example, while possibly able to supply 

needy parents with a pittance of financial aid from their wages, certainly were not in a 

position to provide support in the form of accommodation or extended care.  

When single women did not have family to depend on for shelter or material 

subsistence, they often grouped together as a coping strategy, living in a configuration 

designated by Olwen Hufton as ‘spinster-clustering’.103 In doing so, they were able to 

share the material costs of rent and amenities. The shared incentive to reduce the cost of 

living and the close space in which these women operated inevitably created relationships 

that were more complex and personal than straightforward cash-for-space lodging 

exchanges. In addition to sharing material costs, women living in this type of situation 

assisted each other, which further attests to the bonds that were formed, with activities 

such as childcare, job searching or even in the survival strategies they employed.  

 
99 See for example, Patrick Delaney, ‘Sermon CXXVII’, Family Lesctures: Or, a Copious Collection of 

Sermons, Selected from the Most Celebrated Divines, on Faith and Practice, London, 1795, pp.725-729. 
100 See for example CLRO, London Sessions’ Papers, CLA/047/LJ/13/1735/05: affidavit of James 

Harris, 8 July 1735. In this document, Harris acknowledges an obligation to provide for his mother-in-law 
Sarah Akeroyde from the day of his marriage until her death.  

101 Paul Slack has suggested that ‘a lonely old age was ... the lot of most of the labouring poor’. Slack, 
Poverty and Policy, p.85. For a re-evaluation of assumptions regarding the solitary nature of old age, see 
Thomas Sokoll, ‘The Household Position of Elderly Widows in Poverty. Evidence from Two English 
Communities in the Late Eighteenth and Early Nineteenth Centuries’, in J. Henderson and R. Wall (eds), 
Poor Women and Children in the European Past, Routledge, 1994, pp.207-224. 

102 Margaret Pelling and Richard Smith (eds), Life, Death, and the Elderly: Historical Perspectives, 
London, Routledge, 1991, p.15. 

103 Olwen Hufton, ‘Women without Men: Widows and Spinsters in Britain and France in the 
Eighteenth Century’, Journal of Family History, Winter, 1984, pp.361-362. 
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Single women attempting to provide for themselves in the absence of formal relief 

or family assistance were also likely to turn to activities commonly associated with the 

informal ‘economy of makeshifts’ to make ends meet. This was especially the case when 

work was seasonal or piecemeal and thus subject to fluctuation. Expedients occasionally 

included illicit activities, for which women faced the danger of being prosecuted or 

committed to Bridewell. This might include acts of casual prostitution or petty theft. 

Women also routinely pawned goods as an expedient, with the intention of retrieving 

them when circumstances improved.104 In other cases, women’s activities were more 

extensive. As Jessica Warner and Frank Ivis have argued, the low price of grain and newly 

introduced methods of distillation meant that the hawking of gin was often adopted by 

women as a survival strategy in the eighteenth-century metropolis.105 However, the lack of 

financial and social supports that led women into unlicensed gin distribution in the first 

place also meant that they were more prone to prosecution and incarceration under the 

Gin Acts.106 Thus, in Warner and Ivis’ sample of 586 defendants who were too poor to 

pay the penalty mandated by the 1736 Gin Act, 428 were women.107 For the few married 

women or those with dependants in the sample, this removed them and the much-needed 

income that their actions generated from their households, in what was often already a 

time of financial hardship.  

Women who were committed to gaol or to Bridewell were placed in a precarious 

position in that they were immediately removed from their residential arrangements and 

everyday surroundings without warning. Physical confinement entailed the need for 

another kind of support, namely the assurance that a woman’s affairs would be looked 

after until she could again tend to them. During periods of imprisonment, women relied 

on their housemates to secure and look after their material goods, and possibly even their 

children. They also became indebted to them by virtue of their lost income and the 

inability to organise payments for rent or other necessities whilst they were being 

detained. An element of trust was involved in their reliance on their fellow housemates 

not to turn them out of doors and render them homeless upon their release. Moreover, 
 

104 See Chapter Four. 
105 Warner and Ivis, ‘Gin and Gender’, p.90. 
106 On this legislation, see Lee Davison, ‘Experiments in the Social Regulation of Industry: Gin 

Legislation, 1729-1751’, in Lee Davison, Tim Hitchcock, T. Keirn and Robert B. Shoemaker (eds), Stilling 
the Grumbling Hive: The Response to Social and Economic Problems in England, 1689-1750, Stroud, Sutton, 1992, 
pp.25-48; George, London Life in the Eighteenth Century, pp.34-38; P. Clark, ‘The ‘Mother Gin’ Controversy 
in Early Eighteenth-Century England’, Transactions of the Royal Historical Society, vol.38, 1988, pp.64-66. 

107 Warner and Ivis, ‘Gin and Gender’, p.91. 
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elaborate activities such as the underground production of gin were unlikely to have 

escaped the notice of other inhabitants in the first instance. As Ellen Ross has suggested 

in her study of twentieth-century women’s survival networks, support not only implies 

action, but could also be expressed through silence, or by thwarting and resisting the 

authorities when they attempted to intervene.108  

By considering the concept of community as a constant process of negotiation that 

facilitated identifications with certain groups and fostered a sense of inclusion and 

belonging,109 the links that women had to wider networks of support can be articulated. 

Although many migrant women arrived in London as domestic servants, many later 

turned to other means of employment, such as needlework, laundry work, nursing or 

hospitality, either in providing lodgings, dressing food or running public houses. In many 

cases, these women likely formed alliances with other women in similar situations, even if 

they did not live in close proximity. Religious observance provided a similarly common 

ground and purpose from which relationships of support and interdependence could be 

established.110 Aside from the familiarity that grew from regular attendance at parish 

churches, the particularly tightly knit nature of the Quaker community has been 

acknowledged by historians,111 as has the impact of Methodism on influencing behaviour, 

social interaction and daily life more generally towards the end of the eighteenth century 

and into the nineteenth.112 Likewise, women who occupied similar spaces - who regularly 

saw each other in market places, in the course of their daily business or in social venues 

such as alehouses - were presented with opportunities to interact and socialise with each 

other, and possibly bonded over the common interest or circumstances that regularly 

 
108 Ellen Ross, ‘Survival Networks: Women’s Neighbourhood Sharing in London before World War 

I’, History Workshop Journal, vol.15, no.1, 1983, p.17. 
109 Shepard and Withington, ‘Introduction: Communities in Early Modern England’, pp.1-12; Miri 

Ruben, ‘Small Groups: Identity and Solidarity in the Late Middle Ages’, in J. I. Kermode (ed.), Enterprise 
and Individuals in Fifteenth-Century England, Stroud, Alan Sutton, 1991, p.134. 

110 Mendelson and Crawford, Women in Early Modern England, pp.225-231. 
111 Quaker communities, for example, sought to relieve their own poor. See, Tim Hitchcock (ed.), 

Richard Hutton’s Complaints Book: The Notebook of the Steward of the Quaker Workhouse at Clerkenwell, 1711-
1737, London, London Record Society, 1987. On Quakers generally, see Arnold Lloyd, Quaker Social 
History, 1669-1738, London, Longman, 1950. On the active participation of women within Quaker 
communities, see Robert B. Shoemaker, Gender in English Society, 1650-1850: The Emergence of Separate 
Spheres?, London, Longman, 1998, pp.212-217. 

112 Leonore Davidoff, ‘The Family in Britain’, in F. M. L. Thompson (ed.), The Cambridge Social 
History of Britain, 1750-1950, vol.2 (People and their Environment) of 3, Cambridge, Cambridge University 
Press, 1990, p.92. 
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brought them into each other’s company.113 Again, however, just as a woman’s 

acceptance within a neighbourhood was not guaranteed, the bonding of women who 

experienced face-to-face encounters with each other should not be assumed. The forging 

of friendships and, moreover, alliances that could be depended upon in times of need 

was a complex and often indiscriminate process. 

Married women assumed that they could count on other women for participation 

and material assistance in the customary rituals over which women traditionally presided, 

such as child birth. To some degree the right to this kind of support was expected, yet 

significantly it was also assumed to fall upon an assembly of women of the expectant 

mothers choosing. In this way, the woman in need was able, and indeed expected, to 

demarcate her own support network from amongst her female associates. Women would 

attend her in the birth of her child, alleviate her suffering through a show of emotional 

support, and by providing her with cordials and other comforts.114 Pregnant single 

women were met with social opprobrium and resistance in eighteenth-century society, 

and were not afforded the same access to customary birthing ceremonies as married 

women. Yet Laura Gowing has argued that single women too sought to create and 

negotiate networks of assistance, by carefully choosing where to give birth. In delivering 

their children in church porches or near magistrates’ houses, Gowing suggests that single 

mothers consciously employed a strategy to elicit charitable aid.115 In this way, women 

could play an integral and active role in commanding support and structuring the context 

within which it would be received.  

CONCLUSION 

For women in the metropolis, whether young, old, single, married, or widowed, 

maintaining links to potentially supportive social networks were vitally important. 

Although ties to family were still drawn upon, the most useful source of informal support 

for women on a day-to-day basis were people close-by, such as neighbours, employers and 

fellow-household residents. Consequently, it was important for women to forge and 

 
113 On the different social networks of men and women outside the household in the later 

eighteenth century, see Anna Clark, The Struggle for the Breeches: Gender and the Making of the British Working 
Class, Berkeley, University of California Press, 1995, pp.25-41. 

114 Mendelson and Crawford, Women in Early Modern England, pp.153-155. 
115 Laura Gowing, ‘Giving Birth at the Magistrate’s Gate: Single Mothers in the Early Modern City’, 

in Stephanie Tarbin and Susan Broomhall (eds), Women, Identities and Communities in Early Modern Europe, 
Aldershot, Ashgate, 2008, pp.142-145. 
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maintain good relationships with as many groups and social contacts as possible. The 

extent of a woman’s social networks, her links to a group of overlapping communities, 

and the strength of the relationships she could rely on, all affected her chances of 

receiving support when it was sought. While the contexts in which support would be 

sought and provided constantly shifted depending on need and circumstance, the 

inability to mobilise any support was always dire. This chapter has considered the 

alliances and networks that women formed in the metropolis, and where they most 

commonly turned for support. The following chapters will examine how negotiations of 

support occurred in the context of legal proceedings.   
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Chapter Two 

 

 

‘WITHOUT THE BENEFIT OF THEIR TESTIMONY’: WOMEN AND 

PARTICIPATION IN THE LEGAL PROCESS 

 

 

Thomas Thornton, servant to Mr James Johnson and Company, the 

prosecutors of the Indictment in this cause, maketh oath and saith that 

Margaret Williams and Mary Richardson are material witnesses for the 

prosecution of the same cause, and that the said Margaret Williams and 

Mary Richardson lately lived together in the same house in George 

Alley, near Shoe Lane London, in which the felony charged in the 

Indictment was committed, and that he hath been several times since 

and even this very day to the said house in order to subpoena them to 

attend the trial of this cause as witnesses for the said prosecutors, and 

that he was informed by the neighbours and verily believes that the said 

Margaret Williams and Mary Richardson both run away and left their 

said house the very day that the said Elizabeth Veal was committed to 

Newgate ... and that he is advised and verily believes the said 

prosecutors cannot safely proceed to the trial of the said cause without 

the benefit of their testimony.  

   Affidavit of Thomas Thornton, Sworn at Justice Hall, 7 July 1748.1

 

In this affidavit, Thomas Thornton petitioned the Old Bailey administration in 1748 to 

postpone the trial of Elizabeth Veale, in order to secure more time to locate and 

subpoena two crucial prosecution witnesses. He alleged that these two women, who had 

lived in the same house as the defendant, had absconded from their lodgings following 

 
1 CLRO, London Sessions Papers, CLA/047/LJ/13/1748/4: Affidavit of Thomas Thornton, 7 July 

1748. 
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Veale’s arrest, and that he had since been unable to find them. His claim raises a number 

of intriguing questions. How plausible was it that Mary Richardson and Margaret 

Williams went into hiding so as not to have to testify against Veale, as the phrase ‘run 

away’ implies? Why might they be so averse to testifying? How important was their 

testimony to the prosecution’s case anyway? And, what would happen if they could not be 

found? Significantly, there is no record of any case matching this description in the 

Proceedings of the Old Bailey,2 which by this date contained a printed record of every trial 

conducted at the Old Bailey.3 This suggests that the case never proceeded to trial. Clearly, 

the prosecutors were not exaggerating when they insisted that they could not successfully 

try the case without the testimony of the missing women. This document, along with 

many others contained in the London and Middlesex sessions papers archives, provides 

an insight into the critical manoeuvrings that could and did take place within the 

administrative phase of the legal process in an attempt to negotiate the involvement of 

certain parties, and ultimately influence the outcome of the case. 

The integral role of witnesses in court cases is evident in the oft-quoted stock phrase 

that one could not ‘safely proceed to trial’ without ‘the benefit of’ their testimony’. This is 

even more poignant in affidavits lodged by felony defendants who, notwithstanding the 

wide application of benefit of the clergy and pardoning, literally stood on trial for their 

lives. In recognition of witnesses’ paramount importance, certain measures were 

instituted as part of due legal process to ensure their appearance and participation at trial. 

However, just as the ideal models of the family discussed in chapter one were not always 

borne out in reality, neither did the legal system always run its course with strict and 

unwavering attention to prescribed process. At multiple junctures within the legal system, 

opportunities for discretion, manoeuvring and negotiating on the part of the various 

parties involved were presented and arguably created. 

 This chapter will examine the nature and expectation of community involvement 

in the eighteenth-century legal process in order to uncover the spaces within this arena 

 
2 A search of the Proceedings from 1748 to 1753 was conducted (to allow for any further 

postponement of the case), for defendants with variations of the surname Veale, for prosecutions carried 
out by James Johnson, and for any mention of witnesses named Thomas Thornton, Mary Richardson or 
Margaret Williams. The affidavit mentions that Veale was arrested on a felony charge, and so the case 
would not have been tried at the Sessions of the Peace. While there is a slight possibility that the case was 
transferred to the King’s Bench, this is unlikely as few felony cases were removed to King’s Bench by 
certiorari. See Section III in this chapter.  

3 See discussion of the Proceedings as a source in the Introduction.  
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where discretion was afforded to its participants. This discussion begins by considering 

the system of prosecution that operated in London at this time, the expectation and 

obligation that it placed on certain individuals for their involvement, and the records that 

it generated. It will then consider the ways in which women’s involvement specifically was 

affected by contemporary ideas regarding their gender roles and legal status, before 

addressing the negotiations and arguably manipulations of the legal system that were 

routinely employed by those involved and their possible reasons for doing so.  

I. LEGAL PROCESS AND PARTICIPATION 

Only with an understanding of how legal proceedings were initiated, who was expected to 

contribute and in what capacities, can we develop a sense of how and why some people 

were ‘sucked into the machinery of justice’, whilst others were not.4 How information 

was gathered and processed, and consequently, the nature of criminal records that the 

system generated, is an important tenet of this understanding. According to early modern 

legal doctrine, crimes were divided into treasons and felonies, which involved serious 

offences against the King or the person, such as murder, rape, coining, or thefts involving 

violence, and misdemeanours, which can be generalised as breaches against the peace. 

This distinction has been significant to the study of crime because the different offences 

were typically prosecuted in different courts, with felonies tried at assize twice yearly when 

High court judges arrived on circuit from London, and misdemeanours addressed more 

frequently by local justices presiding over the lower courts of quarter session. As a result, 

these separate proceedings generated discrete bodies of records. Historians, especially 

quantitative crime historians who sought complete runs of indictments, have tended to 

focus on one or the other, depending in part on what survived. The high volume of 

business, a lack of storage facilities and an indifference towards the importance of 

documentation that was supplementary to the official record as notated in court minutes, 

means that criminal records, and quarter sessions records especially, have survived only 

sporadically and by chance.5  

However, the court system operated differently in London and Middlesex. The 

High courts operated from Westminster and as a result London and Middlesex, which 

 
4 Geoffrey Elton, ‘Introduction: Crime and the Historian’, in J. S. Cockburn (ed.), Crime in England 

1550-1800, London, Methuen, 1977, p.8. 
5 J. S. Cockburn, Introduction: Calendar of Assize Records: Home Circuit Indictments: Elizabeth I and James 

I, London, Her Majesty’s Stationery Office, 1985, p.10. 
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shared the Old Bailey courthouse for the prosecution of felony cases, did not have to wait 

for the arrival of high court judges in order to try its cases. Thus, the criminal court met 

more regularly, and the meetings of its different divisions were intertwined more closely 

than in the rest of the country. The London and Middlesex Sessions of the Peace, held 

respectively at the Guildhall for London and at Hick’s Hall in Clerkenwell for Middlesex, 

immediately preceded the scheduled sittings of the Old Bailey. Clerical staff at each of 

these venues dealt with the administration and correspondence pertaining to both felony 

and misdemeanour charges, and then directed relevant cases onto the Old Bailey when 

the sitting commenced shortly thereafter. The distinction between felony cases and 

misdemeanours was also less rigid, with the Old Bailey judges presiding over some 

misdemeanour theft and fraud cases as well as felonies.  The records of administrative 

business concerning London or Middlesex cases were kept and filed separately by the 

respective clerks for each jurisdiction.6 This includes a body of particularly detailed 

documents that were created in the pre-trial and administrative stages of the legal process 

that are collectively referred to as ‘sessions papers’, comprising pre-trial depositions and 

examinations, affidavits, letters, notices and petitions. Although few depositions relating 

to misdemeanour cases are included in these collections,7 the large quantity of 

intermingled correspondence relating to misdemeanour and felony cases provides a rare 

opportunity to consider community participation in legal processes more generally, 

without methodologically excluding cases based on the separation of their records.  

Prior to the establishment of the Metropolitan Police Force in 1829, criminal 

offences were prosecuted according to a system that is often retrospectively referred to by 
 

6 Records from the City of London are now housed in the Corporation of London Record Office, 
while Middlesex records are held at the London Metropolitan Archive. From 1754, the Middlesex clerical 
staff began to file administrative records from the Old Bailey sitting in a separate series (OB/SP) to those 
from the Sessions of the Peace (MJ/SP). See J. M. Beattie, Policing and Punishment in London 1660-1750. 
Urban Crime and the Limits of Terror, Oxford, Oxford University Press, 2001, p.16. 

7 As will be discussed, the recording of pre-trial depositions was a legal requirement in felony cases. 
However, the ability of complainants to take misdemeanour charges straight to quarter sessions or the 
Court of King’s Bench when they were in session means that pre-trial depositions were not always recorded 
for misdemeanour charges. See Norma Landau, ‘Appearance at the Quarter Sessions of Eighteenth-Century 
Middlesex’, London Journal, vol.23, no.2, 1998, pp.42-43; Greg T. Smith, ‘The State and the Culture of 
Violence in London, 1760-1840’, PhD Thesis, University of Toronto, 1999, p.68. Alternatively, when 
complaints were taken to justices in the summary courts, many attempted to arbitrate them informally. The 
successful resolution of disputes at this stage also negated the need to record depositions. See Drew D. 
Gray, ‘The Regulation of Violence in the Metropolis; the Prosecution of Assault in the Summary Courts, 
C. 1780-1820’, London Journal, vol.32, no.1, 2007, p.77. 

An exception to this paucity of depositions relating to misdemeanour cases can be found amongst the 
records of cases tried at the Court of King’s Bench in this period. See National Archives, Court of King’s 
Bench, Crown Side: Affidavits, KB 1; Court of King’s Bench, Crown Side: Supplementary Affidavits (1689-
1737), KB 2. 



 Community Participation in the Legal Process 63 
 

                                                           

historians as ‘private prosecution’. The detection, apprehension and prosecution of 

offenders was largely dependent upon the interest and participation of individuals and 

communities. Constables functioned as quasi-policing agents in eighteenth-century 

society, but as outlined in instruction manuals such as The Compleat Parish Officer, their 

role was largely to ensure the keeping of the peace.8 They were also invested with some 

measure of responsibility towards social regulation, such as the supervision of alehouses, 

market practices and bawdy houses. However, they were under no enforced instruction to 

take initiatives for the prevention of crime, or to personally investigate crimes once they 

had been committed.9 Traditionally, the office of constable had been a rotating 

community duty taken up by eligible men within the hundred or parish. Often, victims, 

witnesses, neighbours, family and friends discovered and apprehended suspects prior to 

sending for a constable.  

The extensive involvement of community members is evident from the chain of 

events that commonly occurred in the lead up to a criminal prosecution in the first half 

of the eighteenth century. In one scenario, common in theft cases, events were set in 

motion by the person who had been victimised by crime. Upon discovering the crime, 

victims immediately set about identifying and locating the culprit, whilst also gathering 

evidence to support their accusation. This included finding and recovering the stolen 

goods, and identifying potential witnesses who could both provide information that was 

pertinent to the search, but also consolidate the prosecutor’s case in court. Alternatively, 

suspects were caught red-handed and apprehended during the commission of a crime. 

This was sometimes by the victim of the crime, but could also be by assertive individuals 

who saw the crime taking place. In yet other situations, unusual behaviour or material 

acquisitions aroused the suspicion of neighbours and other community members, and 

enquiries were made in a bid to discover whether a crime had been committed. In any 

case, the instigators of these investigations enlisted the help of passers-by, neighbours and 

friends. Only after they had engaged in most of the legwork and arrived at a suspect did 

they send for a constable, request a search warrant or apprehend the suspect themselves 

 
8 Giles Jacob, The Compleat Parish Officer, Tenth edn., London, 1744, pp.11-12. 
9 Douglas Hay and Francis G. Snyder (eds), Policing and Prosecution in Britain, 1750-1850, Oxford, 

Clarendon Press, 1989, p.25. 
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and take him or her before a justice to lodge their official complaint.10 Thus, while there 

was machinery in place to prosecute offenders, it was the responsibility of the victim to 

initiate these proceedings by delivering an accusation, a suspect and supporting evidence 

to the court. They might be helped along the way by magistrates or constables, in the 

issuing of warrants or the apprehension and questioning of suspects, but the onus was on 

the victim to ask for this official help and to provide the information necessary to 

implement it. To achieve this end, they sought out, relied on and arguably expected 

assistance from other community members who did not act in any way in an official 

capacity. 

This progression of events, based as it was on the expectation of unofficial, local 

community assistance, underwent some change during the eighteenth-century. As Robert 

Shoemaker has suggested, the institutions and processes set in place by the pro-active 

Middlesex magistrates Henry and John Fielding in the middle decades of the century in 

large measure removed the burden of detection and apprehension from the wronged 

individual. Rather, the Fieldings’ constantly advertised pleas to be notified about crimes 

as quickly as possible, and their offers to absorb the costs of detecting and apprehending 

suspects, transferred the bulk of the detective work onto a number of men serving as 

quasi-official ‘runners’, who were retained by the magistrate’s office in Bow Street.11 This 

may, as Shoemaker has argued, have resulted in a declining willingness amongst ordinary 

Londoners to intervene in the apprehension of suspects. A tendency to send for 

constables earlier in the detection process as the century progressed is certainly 

discernible. However, under this system the victim of crime was still central in bringing 

the crime and pertinent information to the attention of the authorities. In many ways, 

the Fielding’s operation, which relied heavily on advertising stolen goods and appealing 

for information in the local media, was still premised on the exchange of local and 

community knowledge; the difference was that it brokered this information on a much 

larger scale. 

 
10 Robert B. Shoemaker, The London Mob: Violence and Disorder in Eighteenth-Century England, London, 

Hambledon, 2004, pp.28-29. See also Cynthia B. Herrup, The Common Peace: Participation and the Criminal 
Law in Seventeenth-Century England, Cambridge, Cambridge University Press, 1987, p.75. 

11 Throughout 1752, Henry Fielding’s publication, The Covent Garden Journal was used as a medium 
to advertise stolen goods and appeal for information from the public. From 1753, the Public Advertiser was 
used for this purpose. See Chapter Four. On the Fielding’s and the operation of the Bow Street office, see J. 
M. Beattie, ‘Sir John Fielding and Public Justice: The Bow Street Magistrates’ Court, 1754-1780’, Law and 
History Review, vol.25, no.1, 2007, pp.61-100. 
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So, the system of private prosecution placed the onus for detecting and 

investigating crime squarely on the victim. However, it also rendered victims dependent 

upon members of their communities for help in identifying, apprehending and trying 

offenders. The possible reasons why these individuals might be willing to lend their 

assistance and the implications of their doing so must be considered. What little official 

structure there was to communal obligation concerning policing and assistance in the 

early modern period was shaped by the Statute of Winchester, dating from 1285. This 

statute, Gregory Durston suggests, ‘reaffirmed and refined existing notions of communal 

and collective responsibility for law enforcement’.12  Amongst other things, it compelled 

adult males between the ages of 15 and 60 years of age to assist in the pursuit of a suspect, 

and the famous custom of the ‘hue and cry’ developed as a way of summoning this 

assistance. However, despite a traditional sense of vigilance as a necessary communal 

obligation for the maintenance of order and community harmony,13 the identification of 

Londoners with parishes as cohesive communities had likely weakened as a result of the 

increasing size and population of many metropolitan parishes. Rather, it seems likely that 

people assisted in criminal investigations for a variety of reasons ranging from civic-

mindedness, personal investment in the outcome of the case, a sense of obligation based 

on the immediate or spontaneous need for assistance and the absence of other willing 

participants, knowledge of pertinent details relating to the case or even curiosity aroused 

by the confusion.  

Remunerative reward was also a mitigating factor that in many cases encouraged 

involvement. From 1692, a series of statutes offered rewards for the apprehension and 

prosecution of offenders for certain offences, namely serious property crimes. Listed in 

Patrick Colquhoun’s 1795 Treatise on Metropolitan Police, these rewardable offences 

included highway robbery, burglary, the uttering of false money, counterfeiting, theft to 

the value of 5s. from a shop or warehouse, housebreaking, theft of horse, sheep or cattle, 

compounding a felony and returning from transportation.14 A Royal Proclamation in 

1720 added an additional £100 to the statutory £40 for the conviction of robbers who 

 
12 Gregory Durston, Crime and Justice in Early Modern England: 1500-1750, Chichester, Barry Rose 

Law Publishers, 2004, p.235. 
13 See Herrup, The Common Peace, p.70. 
14 Patrick Colquhoun, A Treatise on the Police of the Metropolis, Containing a Detail of the Various Crimes 

and Misdemeanors by Which Public and Private Property and Security Are, at Present, Injured and Endangered, and 
Suggesting Remedies for Their Prevention, (1806), Seventh edn., Montclair, Patterson Smith, 1969, pp.390-392. 
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committed offences within a five-mile radius of Charing Cross.15 If, as John Beattie has 

argued, the substantial sums of these rewards were alluring enough for members of 

criminal gangs to impeach each other,16 then presumably there was also a strong incentive 

for actual victims of crime and their supporters to pursue prosecution. On a practical 

note, the prospect of monetary reward encouraged the prosecution rather than mediation 

of disputes.  

Once discovered and apprehended, suspects were (often forcibly) escorted before a 

justice of the peace, where they were examined according to prescribed pre-trial 

procedure. This took place either in the home of the justice or in an office, such as the 

Bow Street Office where Henry Fielding presided.  In accordance with the Marian Bail 

and Committal Statutes, before justices could either grant bail or commit accused 

offenders to gaol, they were required to take down an examination in writing, as well as 

‘informations’ from the accusers and any witnesses.17 There was no opportunity for 

defence witnesses to speak in this forum. This Act also gave justices the authority to bind 

all involved parties by recognizance, whereby they became obliged, on the pain of 

forfeiting a sum of money, to prefer an indictment and appear to testify at trial. 

Depending on the alleged offence, the accused was either remanded into custody until 

the trial, or remanded until sureties (usually two) were produced. Those standing surety, 

alongside the accused, were bound for the appearance of the accused at trial.   

In cases of felony, the accused was committed to pre-trial detention. The justice 

issued recognisances to bind over the victim, who would become the prosecutor, and to 

bind witnesses who had been present at the scene of the crime or its discovery to appear 

and try the case. This meant that the implications for anyone becoming involved in the 

pre-trial stage - by apprehending suspects, reporting crimes, or corroborating the 

ownership of goods or the whereabouts and actions of various persons - reached further 

than that of their immediate assistance. This binding by recognisance blurred the 

distinction between necessary and voluntary community involvement, because 

participation that may have originated as voluntary action was transformed into an 

 
15 Beattie, Policing and Punishment in London, p.378. 
16 Beattie, Policing and Punishment in London, p.379. 
17 1 & 2 Philip & Mary c.13 (1554-1555); 2 & 3 Philip & Mary c.10 (1555). On these statutes, see 

John H. Langbein, Prosecuting Crime in the Renaissance: England, Germany, France, Cambridge, Harvard 
University Press, 1974, pp.1-118. 
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ongoing necessary obligation by the requirement of the person to appear and testify as a 

prosecution witness at trial. 

The practicality and process of locating a justice was transformed in the eighteenth 

century with the introduction of the first summary court at the Guildhall in 1737. Prior 

to this date, justices examined suspects and dealt with complaints at their private 

residences. As a result, their working hours (pertaining to magisterial business at least) 

were arbitrary and largely dependent on the zeal and commitment of individual justices. 

From 1737, however, complainants seeking a justice within the City boundaries could 

depend on being heard at the permanent justice room in the Guildhall. Other justices 

could still take examinations as before, but for the first time quick and easy access to a 

justice was guaranteed. Additionally, the expansion of summary jurisdiction increased the 

chances of having minor complaints dealt with promptly.18 As Beattie suggests, the 

magistrate’s court also resulted to some degree in the institutionalisation and 

formalisation of the pre-trial process as it was now conducted in the quasi-courtroom 

setting of the summary court.19 The Bow Street office was established in Middlesex in 

1739 and from this time offered Middlesex complainants a similar guarantee of finding a 

justice during working hours.20 In London, the Mansion House Justice Room was built in 

1752 to share the workload of the Guildhall.21 From 1756, the Lord Mayor of the City of 

London (an office served annually by one of the city’s twenty-six Aldermen) sat in the 

Mansion House Justice room to deal with public business, while the other Aldermen 

attended to the Guildhall Justice room on a rota basis.22  

Justices of the peace exercised a considerable amount of discretion whilst acting in 

this capacity. John Beattie has argued that they often took the liberty of committing petty 

‘pilferers’ to a House of Correction, when there was no authority to do so under common 

 
18 On the development of summary jurisdiction in London over the seventeenth and eighteenth 

centuries, see Faramerz Dabhoiwala, ‘Summary Justice in Early Modern London’, English Historical Review, 
vol.CXXI, no.492, 2006, pp.796-799. On the nature of business dealt with in summary courts, see Drew 
Gray, ‘The People’s Courts? Summary Justice and Social Relations in the City of London, c.1760-1800’, 
Family and Community History, vol.11, no.1, 2008, pp.7-15. 

19 Beattie, Policing and Punishment in London, pp.109-111.  
20 From its inception, renowned moral campaigner and Middlesex magistrate Sir Thomas De Veil 

presided at the Bow Street Office. He was succeeded by Henry and then John Fielding.   
21 The workload was divided according to the geographical origins of complaints. Cases that arose 

east of King Street were dealt with at Mansion House, while those arising west of King Street were dealth 
with at the Guildhall. Cases arising in Middlesex were to be taken before a Middlesex justice. See Beattie, 
Policing and Punishment in London, p.110. 

22 Smith, ‘The State and Culture of Violence’, p.77. 
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law.23 They also frequently attempted to mediate the disputes that lay behind assault 

charges on the spot, rather than binding over the individuals involved for trial. In a study 

of ninety-seven assault cases taken to the Guildhall Justice Rooms in the 1790s for which 

an outcome to the matter is known, Drew Gray found that the Aldermen did not even 

attempt to arbitrate the dispute in twenty-three per cent of cases, but simply dismissed the 

parties ‘on their merits’.24 Moreover, Douglas Hay has argued, the ‘great reliance of 

English criminal law on lay magistrates led inevitably to great tolerance by the high court 

judges, a tolerance for ignorant or mistaken, but also abusive and even clearly malicious, 

conduct’.25 Thus, justices were able to take these liberties because the legal system 

depended on magistrates’ participation for its basic functioning, and so was reluctant to 

reprimand them for all but the most egregious wrongdoing.   

DISCRETION AND OFFICIAL PARTICIPATION 

Discretion played an important part in the administration of criminal justice and could 

have a significant impact in determining the outcome of cases. It extended beyond the 

ambit of the justices and presented opportunities for manoeuvring within the strictly 

outlined contours of due legal process to the wide range of individuals and social groups 

that it relied on for participation, both in official and unofficial capacities.26 Although the 

machinery of justice was understood and the various roles of its participants clearly 

delineated and re-enforced in prescriptive manuals, the system itself was only an 

infrastructure; it was up to the people who it served to set the wheels in motion and to 

use it as best benefitted them.27 As a result, it cannot be assumed that the administration 

of justice always followed a specific path of arrest, trial and punishment.  

In addition to being limited in their access to the machinery of justice, women were 

largely excluded from participating in its administration in any official capacity. While the 

lack of institutional or organised policing bodies made the system of private prosecution 

an individual and community responsibility, it was also in part a localised initiative. The 

 
23 Beattie, Policing and Punishment in London, pp.24-28; see also Dabhoiwala, ‘Summary Justice’, 

p.800. 
24 Gray, ‘The Regulation of Violence in the Metropolis’, p.79. 
25 Douglas Hay, ‘Dread of the Crown Office: The English Magistracy and King’s Bench, 1740-1800’, 

in Norma Landau (ed.), Law, Crime, and English Society, 1660-1830, Cambridge, Cambridge University Press, 
2002, p.21. 

26 Peter King, Crime, Justice, and Discretion in England, 1740-1820, Oxford, Oxford University Press, 
2000. 

27 Herrup, The Common Peace, p.72. 
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complete corpus of City aldermen were obliged to serve as magistrates from 1741,28 in 

addition to serving annual terms in the more intensive role of Lord Mayor, whose 

presence was required at every sitting of the Old Bailey and daily at the justice rooms. 

Local householders also served obligatory terms as constables on a rotating basis. The 

majority of householders in London were men, but on the occasion this duty did fall 

upon a woman,29 she was expected to hire a man in lieu of serving herself.30  

Despite the theoretical demarcation of specific situations in which constables and 

parish personnel were authorised and expected to officially intervene in disputes or legal 

procedures, the line between official and unofficial authority and responsibility was not 

always easily defined.31 This was especially the case when the legal officers were also 

directly involved in the affair warranting intervention, leading to a possible conflict 

between the obligations of their office and their own personal desire to maintain 

community harmony through unofficial means. So, for example, in 1813 when de-facto 

couple Matthew Welch and Mary Baker alarmed neighbours with their violent and 

incessant quarrelling in Drury Lane, the landlord, who lived in an adjoining house, 

attempted to intervene and restore peace. Because he also served as a parish constable, he 

produced his staff of office, and threatened to send Welch to the watch-house.32 

Unfortunately, he failed to follow through on his threat when Welch threatened violence 

upon anyone who crossed his threshold, and Baker was killed. In this instance, it appears 
 

28 Prior to 1741 the Lord Mayor and three most senior Aldermen only were expected to do so.  
29 Peter Laslett has estimated that 12.9% of households in Early Modern England generally were 

headed by widows. Peter Laslett, ‘Mean Household Size since the Sixteenth Century’, in Peter Laslett and 
Richard Wall (eds), Household and Family in Past Time: Comparative Studies in the Size and Structure of the 
Domestic Group over the Last Three Centuries in England, France, Serbia, Japan and Colonial North America, with 
Further Materials from Western Europe, Cambridge, University Press, 1972, p.147. For similar figures, see D. 
V.  Glass, ‘Socio-Economic Status and Occupations in the City of London at the End of the Seventeenth 
Century’, in Albert E. J. Hollaender and William Kellaway (eds), Studies in London History Presented to Philip 
Edmund Jones, London, Hodder and Stoughton, 1969, p.380; Richard Wall, ‘Women Alone in English 
Society’, Annales de Demographie Historique, 1981, pp.303-317; Jeremy Boulton, Neighbourhood and Society: A 
London Suburb in the Seventeenth Century, Cambridge, Cambridge University Press, 1987, p.179. On the 
living arrangements of widows more generally, see Robert B. Shoemaker, Gender in English Society, 1650-
1850: The Emergence of Separate Spheres?, London, Longman, 1998, pp.135-140 ; Amy M. Froide, ‘Marital 
Status as a Category of Difference: Singlewomen and Widows in the European Past’, in Judith M. Bennett 
and Amy M. Froide (eds), Singlewomen in the European Past, 1250-1800, Philadelphia, University of 
Pennsylvania Press, 1999, pp.263-243; Bernard Capp, When Gossips Meet: Women, Family, and Neighbourhood 
in Early Modern England, Oxford, Oxford University Press, 2003, p.36-38. 

30 See Anne Laurence, Women in England, 1500-1760: A Social History, London, Weidenfeld and 
Nicolson, 1994, p.238; Sara Mendelson and Patricia Crawford, Women in Early Modern England, 1550-1720, 
Oxford, Clarendon Press, 1998, p.52. 

31 See Herrup, the Common Peace, pp.69-70 
32 BL, ‘An Account of the cruel and Barbarous murder of Mary Baker, supposed by Matthew Welch, 

(with whom she lived in adultery) in Drury-Lane, London, early on Monday Morning, June 21 1813’, 
Broadsides on Murder, pressmark 74/1888 c.3, p.108. 
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that the landlord first tried to intervene in his informal role as a domestic supervisor. 

When this failed, he nominally threatened to execute his constabulary office in an 

attempt to have his requests met. Perhaps he wasn’t willing to put himself in physical 

danger when violence was threatened. This wasn’t entirely uncommon or unsurprising.33 

After all, constables were really only private individuals acting with a measure of quasi-

official authority. Many of the men who served in these community roles did so 

reluctantly or half-heartedly, and some downright refused.34 This was not without good 

reason. Constables were frequently the victims of assault,35 and were even, in extreme 

cases, killed in the execution of their duties.36 This stands in stark contrast to neighbours, 

who were rarely killed or seriously injured for intervening in domestic disputes, perhaps 

because their interference lacked the threat of commitment to a house of correction or 

one of the metropolis’ compters. 

A possible reason for the reluctance of constables to exercise their office in response 

to their own community quarrels lies in the short term nature of their appointment. 

Keith Wrightson has argued that a tension existed between the constable’s duty to impose 

an impersonal and objective measure of order in accordance with his office and his 

personal desire to maintain harmonious relationships with his neighbours and encourage 

communal harmony.37 This likely explains the growing preference for salaried deputies to 

 
33 Henry Fielding reasoned of constables who failed to act for fear of their safety, ‘And indeed they could 
not be blamed for not exposing themselves to sure destruction’. Henry Fielding, An Enquiry into the Causes 
of the Late Increase of Robbers &c., Dublin, 1751, p.73. 

34 See for example Books of Fines, Amerciaments and Recognisances Forfeited, CLRO, 
CLA/047/LJ/11/009/001-003. Books 1, 2 & 3 contain numerous instances of men being fined 40s. for 
failing to appear when summoned and perform their office during the periods 1747- 1759, 1759- 1769 and 
1769-1777 respectively. See also London Sessions Papers CLRO, CLA/047/LJ/13/1785/03: Prosecution 
Brief, King v. William Vickery for refusing to serve the Office of Constable in the Ward of Bishopsgate. 
Along with two other Barbers, Jacob Bonswick and John Willis, Vickery went to extraordinary lengths to 
argue that he should not have to serve in this office. This extensively detailed prosecution brief lists a series 
of previous instances in which men had refused to serve as constables in its attempt to denounce Vickery’s 
claim that Barbers should be exempted. He was prosecuted at the City’s expense, and the lengthy detail and 
justifications included in the prosecution brief was presumably intended to militate against other 
individuals attempting to claim exemption on similar grounds.  

35 Of 48 people bound to appear at the Westminster Quarter Sessions in April 1731 during a blitz 
on disorderly houses, 14 were also bound or committed for assaulting constables during these raids. LMA, 
Westminster Sessions Papers, WJ/SP/1731/04/017: Report of the Committee of Justices to the 
Westminster Quarter Sessions, in response to a petition complaining of a large number of disorderly 
persons inhabiting the parish of St Martin’s in the Fields, 31 April 1731. On assaults upon constables in 
general, see Smith, ‘The State and Culture of Violence’, pp.194-196. 

36 See for example, Proceedings of the Old Bailey Online (hereafter OBP), Trial of Esther 
Levingston & Archibald, her husband, September 1763, t17630914-59. This case will be discussed in 
greater detail in Chapter Six. 

37 Keith Wrightson, ‘Two Concepts of Order: Justices, Constables and Jurymen in Seventeenth-
Century England’, in John Brewer and John Styles (eds), An Ungovernable People: The English and Their Law in 
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replace rate-payers as constables in London in the early eighteenth century.38 

Additionally, the ease with which law enforcement officers could be impersonated in the 

increasingly fluid and populous jurisdictions within the metropolis undoubtedly 

detracted from the personal satisfaction and prestige that was traditionally gained in more 

tightly bounded communities from serving as a peace officer.39 In large measure, this 

tension reflects the dual nature of community that existed in eighteenth-century London. 

On the one hand, the criminal justice system continued to view communities as groups of 

people within a bounded geographical area, defined by the administrative limits of the 

parish or ward, and expected parish officers to oversee these areas. On the other, it also 

embraced the notion of community as represented by social network theory, in which 

individuals can be viewed as nodes in an interconnected and overlapping social fabric, 

joined together by common interests, occupational or geographic affiliations, past or 

present associations, familiarity or a host of other factors.40  

Middling-class men also served as members of grand, petty (or trial), and coroners’ 

juries. The 1730 Jury Act saw eligible jurors defined as male householders who possessed 

£100 in real or personal property.41  The need for more jurors in the growing jurisdiction 

of Middlesex led to the expansion of this property qualification in 1731 to include 

leaseholders of £50.42 This was still beyond the reach of most Londoners. As Douglas Hay 

has suggested, three-quarters of the male population were excluded from jury service by 

the 1731 and previous acts of parliament.43 Regardless of social wealth or status, all 

women were also excluded. John Beattie has argued that the small percentage of the 

 
the Seventeenth and Eighteenth Centuries, London, Hutchinson, 1980, pp.21-46. See also Anthony Fletcher 
and John Stevenson, ‘Introduction’, in Anthony Fletcher and John Stevenson (eds), Order and Disorder in 
Early Modern England, Cambridge, Cambridge University Press, 1985, p.36. 

38 See Beattie, Policing and Punishment, p.135. 
39 See Jennine Hurl-Eamon, ‘The Westminster Impostors: Impersonating Law Enforcement in Early 

Eighteenth-Century London’, Eighteenth-Century Studies, vol.38, no.3, 2005, pp.461-483. On prestige rather 
than wealth as the traditional reward of office, see Anthony Fletcher, ‘Honour, Reputation and Local 
Officeholding in Elizabethan and Stuart England’, in Anthony Fletcher and John Stevenson (eds), Order 
and Disorder in Early Modern England, Cambridge, Cambridge University Press, 1985, p.92. 

40 On this idea of community, see Heather Shore, ‘‘Undiscovered Country’: Towards a History of 
the Criminal ‘Underworld’’, Crimes and Misdemeanours: Deviance and the Law in Historical Perspective, vol.1, 
no.1, 2007, pp.57-59; Paul Griffiths, ‘Overlapping Circles: Imagining Criminal Communities in London, 
1545-1645’, in Alexandra Shepard and Paul J. Withington (eds), Communities in Early Modern England, 
Manchester, Manchester University Press, 2000, pp.115-129. 

41 3 Geo. II, c.25, §.19. Discussed in Douglas Hay, ‘The Class Composition of the Palladium of 
Liberty: Trial Jurors in the Eighteenth Century’, in J. S. Cockburn and Thomas Andrew Green (eds), Twelve 
Good Men and True: The Criminal Trial Jury in England, 1200-1800, Princeton, Princeton University Press, 
1988, pp.305-357. 

42 4 Geo. II, c.7, §.3 (1731). 
43 Hay, ‘The Class Composition of the Palladium of Liberty’, p.343. 
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population qualified for jury service under this standard meant that particular men served 

repeatedly and became experienced in the business.44 It can be argued that for most of 

the defendants who found themselves before the Old Bailey, and certainly all of the 

female ones, putting themselves ‘upon their country’ did not entitle them to be judged by 

a jury of their social peers.   

Grand Jurors enjoyed considerable discretion over cases of social nuisance. They 

performed a dual function in the court system. Firstly, they decided whether indicted 

cases, based on private accusations or coroners’ inquests, were sufficient to proceed to 

trial. However, they were also responsible for ‘presenting’ problems, or cases of social 

concern, to the court.45 These could originate from allegations made by constables or 

parish overseers against particular individuals, or from issues that in their view warranted 

attention.46 This task had an important social function because it dealt with moral 

infractions and misdemeanour nuisance offences that were essentially ‘victimless’ crimes. 

Although many of these offences came to be dealt with summarily during the early 

eighteenth century,47 grand jurors continued to be depicted as arbiters of social and 

moral order in speeches made by judges directing them on their duties. The presentments 

made by grand juries were undoubtedly shaped by their local experiences and concerns. 

Of the offences that continued to be subject to presentment, many of the offences that 

remained within the ambit of the grand jury involved disorderly practices exercised in 

large measure by women.48 The personal interest of grand jurors in weeding out bad 

influences is evident in the following 1736 charge concerning the widespread 

consumption of gin:  

You have, Gentlemen, in every Corner of the Streets, Tippling-Houses, where 

these Spirits are sold. These Tippling-Houses, Gentlemen, are Harbours for 

Rogues and Thieves, and disorderly Persons; and in them they Burrow like 

 
44 See J. M. Beattie, ‘London Juries in the 1690s’, in J. S. Cockburn and Thomas Andrew Green 

(eds), Twelve Good Men and True: The Criminal Trial Jury in England, 1200-1800, Princeton, Princeton 
University Press, 1988, pp.214-253. 

45 J. M. Beattie, Crime and the Courts in England, 1660-1800, Oxford, Clarendon Press, 1986, p.320. 
46 See Beattie, Policing and Punishment in London, p.52. 
47 The system of prosecuting by presentment preferred indictments naming the constable or other 

official who had made the presentment as prosecutor. This meant that they were liable for the costs of 
prosecuting the offence, which may plausibly have functioned as a strong deterrent to present such 
individuals. See Robert B. Shoemaker, Prosecution and Punishment: Petty Crime and the Law in London and 
Rural Middlesex, c.1660-1725, Cambridge, Cambridge University Press, 1991, pp.218-220. 

48 This included hawking, procuring, the unlicensed sale of liquor and the keeping of disorderly 
houses. 
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Rabbits. Here, Gentlemen, they drink till their Blood and Spirits are inflam’d, 

and they are made fit for any desperate Attempts ... ‘Tis not these only, 

Gentlemen, but your very Servants and Trades-folks, Men and Women, that 

have been taken to drink these pernicious Liquors.49

So, although judges admonished jurors later in the century not to let their local 

attachments and prejudices affect their judgements,50 it was precisely these personal 

interests that judges appealed to when instructing them on the areas of particular social 

concern to be targeted. As Beattie has suggested, the men who served on grand juries 

were also frequently involved in other areas of governance, serving as councilmen, or in 

ward or parish offices as churchwardens or overseers of the poor.51 They likely felt it 

incumbent upon themselves to single out disorderly practices as part of their wider 

administrative responsibility, as well as to serve their own personal interests. 

The only official role open to women within this jury structure was as members of 

specially formed juries of matrons. Even this role was open only to respectable, married 

women.52 Such juries, consisting of twelve ‘matrons’, were convened when capitally 

convicted women ‘pleaded the belly’ to stay their execution. Their function was to 

physically examine the woman and deliver a ruling on whether or not she was pregnant. 

Many of these juries, including the twelve women who examined Elizabeth Barnes (alias 

Dove) in 1755,53 Mary Baxter (otherwise Jones) in 1757,54 and Elizabeth Herring in 

1773,55 ruled that the prisoner was ‘not with quick child’. In this limited role, groups of 

 
49 ‘The Charge of J.... P.... To the Grand Jury of M--x, on Saturday May 22. 1736. London: Printed in 

the Year MDCCXXXVIII’, in Georges Lamoine (ed.), Charges to the Grand Jury, 1689-1803, London, Royal 
Historical Society, 1992, pp.278-279.  

50 See for example, John Hawkins, ‘A Charge to the Grand Jury of the County of Middlesex. 
Delivered at the General Quarter Sessions of the Peace, holden at Hick’s Hall in the said County, on 
Monday the Eighth Day of January 1770. By John Hawkins, Esq. One of His Majesty’s Justices of the Peace 
for the said County, and Chairman of the Court of Quarter Session for the same. London: Printed for J. 
Worrall and B. Tovey, at the Dove in Bell-Yard, near Lincoln’s Inn. M.DCC.LXX’, Lamoine (ed.), Charges 
to the Grand Jury, p.423. 

51 Beattie, Policing and Punishment in London, p.52. 
52 Capp, When Gossips Meet, , pp.298-299. See also Chapter Seven.  
53 This jury was comprised of Elizabeth Chambers, Sarah Love, Mary Perry, Ann Jarvis, Elizabeth 

Parkis, Sarah Maidling, Honor Marcarly, Elizabeth Stone, Sarah Aisher, Sarah Cooke, Anne Willis and 
Hannah Bockel. For reasons that are undisclosed, Hannah Baily did not appear or was an original 
misspelling of Hannah Bockel. LMA OB/SP/1755/12/003: Rex v Elizabeth Barnes alias Dove. 

54 This jury was comprised of Lea Solomon, Elizabeth Blanchard, Priscilla Miles, Mary Hill, 
Elizabeth Ellison, Mary Tonkin, Mary Webb, Inger Purdew, Elizabeth Dodd, Sarah Wise, Judith Bleeze and 
Ann Lucas. LMA OB/SP/1757/04/002: Names of the jury of matrons to try whether Mary Baxter 
otherwise Jones be with quick child or not.  

55 This jury was comprised of Elizabeth Mayor, Jemima Grew, Mary Bateman, Cecilla Brown, Ann 
Row, Sarah Oakley, Elizabeth Briler, Sarah Morris, Susanna Cobb, Sarah Pateman, Betty Tibbs and Betty 
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‘respectable’ women were called upon to fill a void within the legal administration by 

providing information not otherwise accessible to men, such as that pertaining to female 

bodily functions. It is notable that, whilst male professionals increasingly replaced 

midwives as expert witnesses in court during the eighteenth-century, the post-conviction 

task of examining the female body remained the women’s domain.  

PROSECUTORIAL DISCRETION 

Discretion was not the sole purview of individuals acting in an official capacity. 

Prosecutors too, albeit in varying degrees depending on the circumstances of the crime 

and its discovery, were highly influential in determining the scope and course of a case.56 

One of the first decisions an aggrieved victim was faced with was whether to prosecute, 

and by what means. Cost influenced the legal system’s accessibility and options to 

potential prosecutors, as did the injury caused by the offence, the relationship between 

the two parties, their respective standing within the neighbourhood or community and 

the presence and willingness of witnesses to help.57 The amount of discretion that victims 

could exercise at this stage also depended on the severity of the alleged offence. 

Accusations of felonies were required by law to be tried at the Old Bailey. After events 

had been set in motion, moves to circumvent the case reaching trial were criminally liable 

to charges of attempting to ‘compound’ the felony. However, the law became less 

demanding the less serious the offence was. In the case of misdemeanours, such as simple 

thefts and assaults, there was no stringent legal obligation for the offence to be reported 

to the authorities as there was in the case of felonies. With the exception of cases where 

the parties were bound by recognizance because constables had apprehended and 

delivered the parties directly to a magistrate, the victim of the crime was responsible for 

deciding whether to take the matter further and initiate legal proceedings. As Greg Smith 

has argued, it is likely that a substantial number of private assaults were never reported. 

Reasons ranged from the disinclination to involve a third party in what were often 

domestic disputes, fears of reprisal, the possible damage that could be inflicted on one’s 

reputation by making the matter public or the unlikelihood of a remunerative outcome 

 
Williams. LMA OB/SP/1773/09/041: The jury to say between our sovereign Lord the King and Elizabeth 
Herring whether she be with quick child or not. For an example of the jury finding the prisoner pregnant 
with quick child see LMA OB/SP/1773/02/022: Jury of matrons between our sovereign Lord the King and 
Mary ux Patrick Delaney to say whether she be with quick child or not.  

56 See King, Crime, Justice, and Discretion, p.17. 
57 See Beattie, Crime and the Courts, p.8. 
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anyway.58 Although in theory indictable offences were not to be resolved by magistrates 

alone, justices readily attempted to mediate disputes at the summary stage and 

encouraged out of court settlements.59 This trend explains some of the many prosecutions 

documented in quarter sessions records that never led to a formal indictment.60 Overall, 

in many cases the issuing of recognisances to keep the peace rather than to appear at trial 

better served the needs and interests of the parties involved by avoiding the costs of a 

prosecution and enforcing an end to animosities.  

The cost of proceedings thus weighed especially heavily on the decision of whether 

and how to prosecute misdemeanour offences. To prosecute by indictment was 

expensive.61 At the very least, the prosecutor would be liable for the cost of 3s.4d. to have 

an indictment drawn up.62 They would also be subject to additional costs in bringing the 

defendant and witnesses to court, having them sworn, and for a range of fees pertaining 

to any other paperwork that proved necessary during the process.63 Prosecutors relied 

heavily on their witnesses to attend court when they were summoned, and not to run up 

exorbitant tavern bills that the prosecutor would be expected to absorb while they were 

waiting for the case to be called. If any of the individuals bound or subpoenaed could not 

appear and respites were sought by either side, this would again increase the costs of the 

prosecution. This was all on top of the lost wages and time expended to appear in court 

during the sessions. Although the status of prosecutors is difficult to determine from legal 

records, prosecuting by indictment, which could quickly and easily add up to more than 

the average labouring male weekly wage of between 8s. and 12s.,64 was clearly prohibitive 

for many Londoners. 

The inordinate expense and effort posed by prosecuting misdemeanour complaints 

by indictment begs the question of what prosecutors hoped to achieve in the process. 

 
58 Smith, ‘The State and Culture of Violence’, p.48. 
59 See Gray, ‘The Regulation of Violence in the Metropolis’, pp.75-87. 
60 Robert B. Shoemaker, ‘Using Quarter Sessions Records as Evidence for the Study of Crime and 

Criminal Justice’, Archives, vol.XX, no.90, 1993, p.146; Norma Landau, ‘Indictment for Fun and Profit: A 
Prosecutor’s Reward at Eighteenth-Century Quarter Sessions’, Law and History Review, vol.17, no.3, 1999, 
p.514. 

61 See Shoemaker, Prosecution and Punishment, pp.140-144. 
62 Landau, ‘Indictment for Fun and Profit’, p.516. 
63 See for example lists of fees collected by clerks and clerical court costs, which detail costs of 

approximately 3s. for drawing up subpoena’s, 1s. for swearing witnesses and 2s.6d. for issuing bench 
warrants. CLRO, London Sessions Papers, CLA/047/LJ/13/1767/10: Fees of Town Clerk, Dec 1766-June 
1767; CLRO, CLA/047/LJ/13/1775/08: Court Costs 1769-1775. 

64 Shoemaker, Prosecution and Punishment, p.140. Beattie has also estimated the costs of prosecuting a 
felony or assault case at between 10s. and £1. See Beattie, Crime and the Courts, p.41. 



 Community Participation in the Legal Process 76 
 

                                                           

What satisfaction, Norma Landau asks, could be found in spending more money on a 

prosecution than the often minimal fine that the court would impose on a defendant if 

found guilty?65 Indeed, many defendants would confess and be fined a nominal 12d., and 

in some cases, the sheriff remitted even this amount.66 Considering the extent and 

function of general releases executed to terminate indicted assault cases before they 

reached trial, Landau has argued that, in large part, victims of assault used the court 

system to seek compensation.67 In some cases, the parties may have negotiated a 

satisfactory monetary settlement. In others, defendants made public apologies, either in 

the press or another public forum, with a view towards negating damage the prosecutor 

felt had been inflicted upon their reputation.68 At any rate, indictments may have been 

preferred with the intention of forcing the defendant into negotiations regarding a 

settlement, rather than with an intention to take the matter to trial. When the desired 

outcome was rather to stem the potential for future violence, the cheaper option of 

binding by recognisance to keep the peace could suffice, assuming of course that it was 

obeyed. The common practice of bailing all but a few misdemeanour defendants who 

could not find anyone to vouch for them until quarter sessions meant that, in most cases, 

this risk was no greater than proceeding to trial. In fact, in some cases the danger of 

retribution from the aggressor or their friends and family members was less because they 

had not been publicly humiliated in court.69

An investigation of the minute books from the Guildhall and Mansion House 

Justice Rooms suggests that many misdemeanour complaints did not even proceed to the 

point of indictment or recognisance.70 Rather, as Drew Gray has argued, justices 

attempted and succeeded in mediating the bulk of disputes at the summary stage. Indeed, 

of 575 complaints aired in the City’s justice rooms between 1784 and 1796, 283 were 

 
65 Landau, ‘Indictment for Fun and Profit’, p.517. 
66 See CLRO, London Sessions Books of Fines, Amerciaments and Recognisances Forfeited, 

CLA/047/LJ/11/009/001-003. Books 1, 2 & 3 cover fines issued and paid during the London Sessions of 
the Peace and Gaol Delivery during the periods 1747- 1759, 1759- 1769 and 1769-1777 respectively. 

67 Landau, ‘Indictment for Fun and Profit’, p.508. 
68 Donna T. Andrew, ‘The Press and Public Apologies in Eighteenth-Century London’, in Norma 

Landau (ed.), Law, Crime and English Society, 1660-1830, Cambridge, Cambridge University Press, 2002, 
p.210. See also Smith, ‘The State and Culture of Violence’, pp.285-288. 

69 Drew Gray has suggested in a similar vein that women who used the courts to gain separation 
from their abusive husbands by prosecuting them for assault risked not only further violence from their 
husbands but also retribution from his friends or family for her public insubordination and therefore 
humiliation. Gray, ‘The Regulation of Violence in the Metropolis’, p.80. 

70 CLRO, Mansion House Justice Room Minute Books, CLA/004/02/001- 072, 1784-1803; CLRO, 
Guildhall Justice Room Minute Books, CLA/005/01/001-018, 1752-1796. 
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settled and the defendants discharged. A further 214 cases were dismissed by the 

aldermen. Significantly, in only 37 of these cases (6.4 per cent) was a defendant bailed to 

appear at the sessions of the peace, and in only 27 (4.6 per cent) were they imprisoned for 

want of sureties.71 Similarly, Sascha Auerbach has argued that women suffering spousal 

abuse used the nineteenth-century police courts as a summary threat, without proceeding 

with any kind of further prosecution.72 The large number of assault cases heard before 

the justices in summary court, possibly as many as 1000 a year in the later eighteenth 

century, in comparison with the relatively small proportion of these that progressed to 

trial in one of the higher courts, suggests again that Londoners used the lower courts 

forums for negotiation and settlement.  

While the arbitration of disputes at a summary level demonstrates a considerable 

exercise of discretion on the part of the magistrates who initiated, encouraged and 

accepted extra-judicial settlements, it also depended on the willingness of the parties 

involved to enter into such negotiations.73 The background involvement of neighbours, 

family and friends of the parties was likely very crucial here in offering advice, liaising, 

and perhaps helping to scrape together the few shillings necessary to settle with the 

complainant or lodge a public apology in the Daily Advertiser.74 As Gray found in a count 

of 96 cases before the Guildhall Justice Rooms in the 1790s where a reason for the 

outcome was evident, justices frequently advised the parties to settle the matter, but 

weren’t necessarily involved in setting the terms. In 21 per cent of these cases, the matter 

was dismissed at the request of the prosecutor following direct reconciliation with the 

defendant. Again, this suggests that compensation, whether monetary or otherwise, was 

frequently more important to complainants than judicial punishment. The justice advised 

the parties to settle in 14.5 per cent of cases, and in a further 10 per cent, the prosecutor 

failed to appear.75 This might have been because a satisfactory resolution had already 

been reached or, as Peter King has suggested, it could be a sign that poor prosecutors held 

 
71 Gray, ‘The Regulation of Violence in the Metropolis’, p.77. 
72 Sascha Auerbach, ‘‘Two Shillings’ Worth of Revenge in the Form of a Summons:’ Magistrates and 

Women in the London Police Courts,’ paper delivered at the Women’s History Seminar of the Institute of 
Historical Research, London (June, 2005). On the experience of Londoners in using the legal system to 
arbitrate interpersonal disputes informally, see also Jennifer S. Davis, ‘Prosecutions and Their Context: The 
Use of the Criminal Law in Later Nineteenth-Century London’, in Douglas Hay and Francis G. Snyder 
(eds), Policing and Prosecution in Britain, 1750-1850, Oxford, Clarendon Press, 1989, pp.397-426. 

73 Gray, ‘The Regulation of Violence in the Metropolis’, p.80. 
74 The Daily Advertiser was the leading outlet for these apologies until its demise in 1795. See 

Andrew, ‘The Press and Public Apologies’, p.210. 
75 Gray, ‘The Regulation of Violence in the Metropolis’, p.79. 
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different expectations of the legal system from wealthy ones. Keen to avoid the costs of a 

courtroom prosecution, poorer prosecutors may have been satisfied that the threat of a 

trial, and perhaps even a night or two in the compter was punishment enough. 

Alternatively, on reflection they might have decided that there wasn’t enough evidence to 

make the case stand, tempers may have cooled, or they could have feared retribution from 

the defendant or their family and friends.76  

Significantly, in 23 per cent of Gray’s 96 cases, the justices sitting at the Guildhall 

simply dismissed the charges outright as frivolous and took no further action.77 Again, it 

seems that the presence and corroboration of witnesses could play an influential role in 

shaping the seriousness of an allegation when a complaint was related to the justices. If 

justices were more likely to dismiss unsubstantiated complaints where the parties seemed 

to be of equal blame, then perhaps inaction on the part of neighbours and friends who 

had an interest in seeing an end to the matter (rather than in supporting either party’s 

plight), such as in the case of sparring husbands and wives, could effectively present a case 

as trivial. So, for example, when allegations of assault were levelled against Judith 

Applegate at the London sessions of the peace in 1750, the justices discharged her when 

‘no person but her husband’ appeared to testify against her. The reprimand she received 

from the Lord Mayor, to ‘go home with her husband, and to behave in a more dutiful 

manner for the future’, hints that he viewed the case as frivolous.78  

The option of circumventing a trial by resolving misdemeanour cases in summary 

courts, through settlement and general release or by recognisance, clearly afforded some 

discretion to complainants to reduce the costs they would otherwise incur. These 

alternatives were not available in cases of felony, although this did not make the costs of 

prosecuting by indictment any less. The unaffordable burden of prosecuting by 

indictment, even for the middling classes, is apparent in a trend that evidences yet 

another type of community participation: the establishment of associations for the 

prosecution of felons. Throughout the century, and especially after 1770, a number of 

associations were formed to promote the prosecution of crime by defraying the costs of 

the investigation and prosecution amongst a body of subscribers. These prosecuting 

 
76 King, Crime, Justice, and Discretion, pp.43-46. 
77 Gray, ‘The Regulation of Violence in the Metropolis’, p.79. 
78 Whitehall Evening Post or London Intelligencer, Tuesday 16 October 1750; Issue 731. Misdemeanour 

accusations could be presented directly to the sessions of the peace or quarter sessions when they were 
sitting.  
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associations operated as voluntary organisations to which subscribers paid a regular fee. 

Thereafter, they became entitled to financial assistance (or reimbursement) from the 

organisation for the investigation, apprehension and prosecution of a felon in the event 

that they were the victim of a crime covered by the articles of the association. In many 

cases, the prosecuting association would also take responsibility for onerous tasks relating 

to an investigation, such as advertising stolen goods and offering rewards for their return. 

As John Langbein explains, the secretary of the association was often a solicitor who 

received a retainer for handling the organisations routine business and also additional 

piece-meal rates for performing its investigative and prosecutorial tasks.79 While the 

associations served as ‘important conduits for the lawyerization of criminal investigation 

and prosecution’,80 at a more practical level they also relieved subscribers from the 

tedious detective role left to them under the system of private prosecution.   

Whereas in rural areas the societies were particularly concerned with the theft of 

horses and livestock, in London the subscribers of the ‘Society for the Prosecution of 

Felons, Forgers &c.’ tended to be Gentlemen or wealthy artisans. Thefts or deceptions 

committed by domestic servants drew the particular attention of their committees.81 This 

implies a gendered difference in the offenders targeted by the societies’ efforts. In 

London, the vast number of women employed in domestic service suggests that the 

number of female thieves sought after was considerably higher than that in rural areas, 

where women were much less likely to be involved in the theft of large animals. 

The community involvement fostered by these prosecuting associations was limited 

to a specific section of society, and was not always viewed kindly by others. As a poster for 

the ‘Market Rasen Association for Prosecuting Felons’ noted in 1840,  

By becoming Members of such a Union, those Classes of Society whose 

employments and situations more particularly place them at the mercy of the evil-

disposed, ensure that assistance towards defraying the unavoidable and 

necessary cost of effectually pursuing after, and prosecuting to conviction, 

 
79 John H. Langbein, The Origins of Adversary Criminal Trial, Oxford, Oxford University Press, 2003, 

p.135. 
80 Langbein, The Origins of Adversary Criminal Trial, p.136. 
81 In March 1795, the committee recorded a desire to be ‘particularly vigilant in prosecuting 

domestic servants’, and ruled that persons giving false characters to servants be considered proper objects 
for prosecution by the society. Corporation of London Records Office, CLA/074/03/012: Society for 
Prosecuting Felons, Forgers & c. Rough Minute Book, 1795-1800: March 1795. 



 Community Participation in the Legal Process 80 
 

                                                           

the guilty Parties, which would otherwise, in many instances, fall heavily 

upon individuals.82  

From the subscription lists of ‘The Society for Prosecuting Felons, Forgers &c in 

London’, it is clear that membership of this particular association was comprised entirely 

of men. In the five years between 1795 and 1800 for which the minutes of the Society are 

extant, not a single female subscriber is listed.83 This is significant in highlighting the class 

and gender bias inherent in legal process and the obstacles faced by members of the lower 

ranks of society. If middling class men needed to band together to assist each other in 

managing the costs associated with prosecuting crime, how were members of the 

labouring poor and especially women, who were also constrained by their gender, 

expected to afford these costs? 

Henry Fielding was particularly perturbed by the disincentive to prosecuting posed 

by the burdensome cost. The cost of a prosecution, he lamented, 

[A]mounts to an Expence which a very poor Person, already plundered by the 

Thief, must look on with such Horrour (if he should not be absolutely 

incapable of the Expence) that he must be a Miracle of Public Spirit, if he 

doth not rather choose to conceal the Felony, and sit down satisfied with his 

present Loss.84  

Two pieces of legislation passed in 1752 and 1778 made concessions for the courts to 

reimburse the costs of prosecutors in felony cases.85 However, as Robert Shoemaker has 

pointed out, these payments did not cover all the costs that would be incurred by 

prosecutors, such as the initial detection of the suspect or the hiring of counsel. More 

problematic for many prosecutors was the practice of reimbursing these costs after the 

completion of a trial.86 This clearly disadvantaged the poor prosecutors that the act was 

supposed to support, by requiring them to produce the money in the first instance. 

Presumably, many prosecutors were reduced to borrowing from their friends or relatives, 

or else putting themselves into debt to meet this condition.   
 

82 David Philips, ‘Good Men to Associate and Bad Men to Conspire: Associations for the 
Prosecution of Felons in England 1760-1860’, in Douglas Hay and Francis G. Snyder (eds), Policing and 
Prosecution in Britain 1750-1850, Oxford, Clarendon Press, 1989, p.113. Emphasis Added. 

83 See Corporation of London Records Office, CLA/074/03/012: Society for Prosecuting Felons, 
Forgers &c. Rough Minute Book, 1795-1800. 

84 Henry Fielding, An Enquiry into the Causes of the Late Increase of Robbers &c. With some Proposals for 
Remedying this Growing Evil, Dublin, 1751, p.84.  

85 See Beattie, Crime and the Courts, pp.42-48. 
86 Shoemaker, The London Mob, p.228. 
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II. WOMEN AND THE COURTS 

Gender also affected accessibility to, participation in, and the necessity for support from 

others during, the legal process. Women’s experiences of the legal system were affected by 

their marital status and some of the social and legal implications it entailed. Likewise, 

their treatment within the legal system was heavily influenced by social attitudes regarding 

women’s expected behaviour and role within society. Before considering the nuances of 

marital status and its implications for support, however, some general comment on the 

scale of women’s participation in the legal process is warranted.  

As a general indicator, women were involved in the legal process, as both 

prosecutors and defendants, in approximately 30 per cent of cases. An 1810 

parliamentary report  summarising figures of all offences brought in both assizes and 

quarter sessions in England and Wales during 1805 and 1808 found that of 18 114 

charges, 5246, or twenty-nine per cent, were against women.87 In a sample of 

misdemeanour cases tried on indictment at the Middlesex quarter sessions between 1660 

and 1725, Robert Shoemaker calculated that women accounted for approximately 27.2 

per cent of defendants.88 Similarly, women were outnumbered by men as defendants at 

the Old Bailey between 1730 and 1820 at a ratio of 1 to 2.7.89 As prosecutors, women 

brought roughly a third of the charges before the grand jury at the Middlesex quarter 

sessions during the eighteenth century.90 They were more prevalent in informal, less 

costly methods of prosecution, such as in instigating recognisances to keep the peace.91 

 
87 Parliamentary Papers, cited in Malcolm M. Feeley and Deborah L. Little, ‘The Vanishing Female: 

The Decline of Women in the Criminal Process, 1687-1912’, Law & Society Review, vol.25, no.4, 1991, 
p.731. 

88 Shoemaker, Prosecution and Punishment, p.208. 
89 This figure was calculated using the statistics function on the Proceedings of the Old Bailey 

website: www.oldbaileyonline.org/forms/formStats.jsp.  
Table 2.1: Total number of defendants tried at the Old Bailey between 1730 and 1820 by Defendant Gender.  

DEFENDANT GENDER MALE FEMALE UNKNOWN 

TOTAL (n=78244) 56657 20721 866 

% (n=100) 72.41 26.48 1.11 

Source: OBP 
This figure is intended as a cursory indicator only, and so has not been confirmed by a manual count. 

However, the large totals create a relatively large margin for error without significantly altering the male to 
female gender ratio. For example, even if all of the 866 unknown defendants happened to be women, the 
final ratio would only be altered by 0.1. 

90 This calculation is based on sample averages ranging from 30% in the early eighteenth century, 
38% in the mid-1730s, 26% in the mid-1750s and 28% in 1795. See Feeley and Little, ‘The Vanishing 
Female’, p.730. See also Shoemaker, Prosecution and Punishment, pp.207-212. 

91 Shoemaker, The London Mob, p.230. 



 Community Participation in the Legal Process 82 
 

                                                           

They were also particularly active as litigants in ecclesiastical suits of defamation during 

the seventeenth and early eighteenth centuries.92 Concomitantly, women were less 

prominent as prosecutors of felonies and serious misdemeanours at the Old Bailey. 

However, as will be discussed shortly, this can partially be explained by the prevalence of 

theft cases as its staple business.  

When women did attempt to initiate criminal proceedings in their own name, they 

were disadvantaged by social expectations regarding female passivity and dependence, and 

by the male bias of the legal system. As previously discussed, when a woman approached 

the legal system, every member of legal personnel she would encounter was male. From 

male constables to male justices to male clerks and male juries, at every juncture her 

character would be scrutinised and she would be judged according to contemporary social 

views about the proper conduct of women. She would be required to tell her story in a 

daunting public forum,93 before an audience of men on whom she must rely to take her 

complaint seriously, and to appreciate the significance she attached to certain details 

within her gendered account.94 In doing so, she ran the risk of being judged harshly and 

sceptically for acting independently of male support, or of being viewed dismissively. Both 

of these trends are apparent in the legal record. Drew Gray has suggested that cases 

involving assaults between women at the Guildhall justice rooms were ‘not infrequently 

dismissed as being frivolous’, indicating ‘that they were either not serious or that the 

 
92 See Laura Gowing, Domestic Dangers: Women, Words and Sex in Early Modern London, 

Oxford, Clarendon Press, 1996, pp.32-38; Tim Meldrum, ‘A Women’s Court in London: Defamation at 
the Bishop of London’s Consistory Court, 1700-1745’, London Journal, vol.19, no.1, 1994, pp.1-20. The role 
of the ecclesiastical courts waned in the eighteenth century, and by the 1730s many of the moral infractions 
previously dealt with in this forum were being addressed summarily or prosecuted as misdemeanours at 
Quarter Sessions. On the declining business of London’s ecclesiastical courts in the first half of the 
eighteenth century, see Meldrum, ‘A Women’s Court in London’, pp.2-5. On the tendency to prosecute 
cases of bastardy, defamation and keeping disorderly houses by recognisance or indictment at quarter 
sessions rather than in the ecclesiastical courts in the early eighteenth century, see Shoemaker, Prosecution 
and Punishment, p.20. 

93 On the daunting nature of the male-dominated courtroom for women, especially in the context of 
rape cases, see Garthine Walker, ‘Rereading Rape and Sexual Violence in Early Modern England’, Gender & 
History, vol.10, no.1, 1998, pp.4-5. See also Elizabeth Cohen, ‘No Longer Virgins: Self-Presentation by 
Young Women in Late Renaissance Rome’, in Marilyn Migiel and Juliana Schiesari (eds), Refiguring Woman: 
Perspectives on Gender in the Italian Renaissance, Ithaca, Cornell University Press, 1991, pp.169-191; 
Mendelson and Crawford, Women in Early Modern England, p.47.  

94 Jennine Hurl-Eamon, for example, has argued that the number of pregnant assault victims in 
Westminster may have been under-recorded, because clerks did not view the victim’s pregnancy as 
significant and so omitted mentioning it in the written account of the complaint. See Jennine Hurl, ‘‘She 
Being Bigg with Child Is Likely to Miscarry’: Pregnant Victims Prosecuting Assault in Westminster, 1685-
1720’, London Journal, vol.24, no.2, 1999, p.22. 
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magistrates did not take them seriously’.95 When they did proceed, women who preferred 

indictments at the Middlesex quarter sessions were thirty-seven per cent more likely than 

men to have them rejected by the grand jury.96  

Women’s involvement in the legal system was also constrained by certain legal 

concepts regarding their marital status under the common law. Married women were 

subject to the law of coverture, which in theory collapsed the legal identity of husbands 

and wives into that of the husband. As a result, it afforded him control over all and any 

legal matters concerning the pair, as well as over their social or economic interests.97 As 

femes covert, the law assumed that for all intensive purposes, married women would 

function as adjuncts of their husbands, as: 

By marriage the very being or legal existence of a woman is suspended; or at 

least it is incorporated and consolidated into that of the husband; under 

whose wing, protection and cover, she performs every thing.98  

The law of coverture categorised married women along with other dependent groups of 

people, such as criminals, children and the insane, who were thought to need protection 

and intervention in legal matters.99 This perceived incapacity barred them from 

independent legal action, which stripped married women variously of their individual 

right to own property, trade in their own name,100 to enter into contracts and to sue or be 

sued. 

The doctrine of coverture had ramifications for the prosecution process, because it 

held that since a woman’s personal goods or shared marital property were not legally her 

own, they could not legally be taken from her. Rather, her husband, as the financially 

aggrieved party, was nominated and bound as the prosecutor in such situations. This 

point highlights the legal privileging of financial rather than personal or emotional 

distress. In doing so, it obscures the involvement of women in prosecutions related to the 
 

95 Gray, ‘The Regulation of Violence in the Metropolis’, p.79. 
96 Shoemaker, Prosecution and Punishment, p.211. 
97 See Mendelson and Crawford, Women in Early Modern England, p.37. 
98 The Laws Respecting Women as They Regard Their Natural Rights, or Their Connections and Conduct, 

London, Printed for J. Johnson, 1777, p.65. 
99 Amy Louise Erickson, Women and Property in Early Modern England, London, Routledge, 1993, 

p.100. 
100 Despite this caveat, there was a custom in London of allowing married women to operate as feme 

sole traders for business purposes, as long as this business was conducted independently of their husbands’ 
interference. See Margaret R. Hunt, The Middling Sort: Commerce, Gender, and the Family in England, 1680-
1780, Berkeley, University of California Press, 1996, pp.138-141. 
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theft of goods to which they had a personal attachment or more intimate knowledge than 

their husbands did. As Garthine Walker has argued in her study of women’s involvement 

in theft, women distinct investment in certain types of goods differed from men’s. 

Moreover, this personal attachment bore little correlation to legal categories of 

ownership.101 So, despite not being named as the formal prosecutor in theft cases, women 

frequently appeared as proxies for their husband-prosecutors to offer a detailed and 

material description of the goods, their value and the circumstances in which they were 

stolen. This was particularly the case when the stolen goods involved household items 

such as linens or kitchenware, or women’s clothes. 

The assumption that husbands would adopt the burden of formally prosecuting 

crime on behalf of their wives seriously complicated matters for married women who were 

living separately from their husbands when they were victimised. After preferring an 

indictment against Jeremiah Ivegrave at the Middlesex Sessions, Susannah Hamstead had 

to lodge an affidavit in 1738 to establish that she was the prosecutrix of the complaint, 

and not her husband who had been absent from her for a number of years,102 before she 

was able to execute a general release for Ivegrave.103 This added step not only complicated 

matters, but also would have increased the costs incurred by Hamstead. 

Despite being largely obscured as prosecutors in criminal cases by the assumption of 

male representation, metropolitan women - especially married women - emerge in the 

legal record for their involvement in legal matters in a number of different ways. As Tim 

Stretton and Margaret Hunt have argued, married women frequently asserted their 

marital rights and sought redress against their husbands through litigation in the courts 

of Requests and Exchequer.104 Married women also used the law to intervene in marital 

disputes when they feared for their safety. While this will be discussed in more detail in 

Chapter Six, it is worth noting here that wives required substantial support and material 

assistance to do so. Women in this situation were likely to need help gathering the money 

 
101 Garthine Walker, ‘Women, Theft and the World of Stolen Goods ‘, in Jenny I. Kermode and 

Garthine Walker (eds), Women, Crime and the Courts in Early Modern England, London, UCL Press, 1994, 
pp.81-105, esp. p.83. 

102 LMA, Middlesex Sessions Papers, MJ/SP/1738/09/047 & 048: Affidavit of Susannah Hamstead. 
103 LMA, Middlesex Sessions Papers, MJ/SP/1738/09/076: General Release of Jeremiah Ivegrave by 

Susannah Hamstead.  
104 Margaret R. Hunt, ‘Wives and Marital ‘Rights’ in the Court of Exchequer in the Early Eighteenth 

Century’, in Paul Griffiths and Mark S. R. Jenner (eds), Londinopolis: Essays in the Cultural and Social History 
of Early Modern London, Manchester, Manchester University Press, 2000, pp.107-129; Tim Stretton, Women 
Waging Law in Elizabethan England, Cambridge, Cambridge University Press, 1998, pp.129-154. 
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required to lodge their complaint, and to either enter into a recognisance or prefer and 

indictment. They relied on others to intervene, and to provide them with shelter and 

protection should the violence continue, or should retribution be sought by their 

husbands’ friends or family. Such protection was not without its own risk, for both the 

law and social custom afforded husbands certain rights over domestic governance and 

access to their houses. For example, when Elizabeth Spinkes’ neighbours tried to 

intervene in her husband’s violent mistreatment of her in 1711, he threatened to arrest 

the husbands of anyone who crossed his threshold.105  

In asserting their marital rights, women also prosecuted other women for usurping 

the attention and maintenance they viewed as rightfully theirs. In 1731, for example, 

Elizabeth Owers was committed to Bridewell by Hackney Justice Henry Norris upon a 

complaint by Mary Shaves for ‘Seducing Wm Shaves her husband & keeping lewd 

Compa: wth him in an unlawfull manner & inticing him to consume that Substance wch 

Should maintain his family upon her to their impoverishmt’.106 In complaining against 

Owers instead of William Shaves’ failure to maintain her, Mary Shaves, whether 

consciously or unconsciously, made a shrewd and strategic decision. Elizabeth Owers was 

committed to the house of correction for three weeks, while William Shaves escaped 

unscathed. While Mary Shaves may have genuinely viewed Owers as the cause of her 

husband’s neglect and consequently complained against her as an act of resentment, her 

actions benefitted her situation by removing Owers as a rival for her husband’s purse (and 

possibly affection), without placing him in a position that would limit his ability to 

adequately provide for his family.   

Married women could also find themselves foul of the law for assisting others to 

evade justice, especially their husbands and children. In 1749, for example, Sarah Stanton 

delivered a spring saw to John Stanton whilst he was imprisoned in Bridewell, enabling 

him to file off his foot-lock and escape. She was herself then committed to Bridewell.107 

 
105 Margaret R. Hunt, ‘‘the Great Danger She Had Reason to Believe She Was in’: Wife-Beating in 

the Eighteenth-Century’, in Valerie Frith (ed.), Women and History: Voices of Early Modern England, Toronto, 
Coach House Press, 1995, p.90. 

106 Henry Norris, ‘The Justicing Notebook of Henry Norris’, in Ruth Paley (ed.), Justice in Eighteenth 
Century Hackney: The Justicing Notebook of Henry Norris, London, London Record Society, 1991, p.3: no.12. 

107 GL, Court of Governors, Bridewell and Bethlem, Minutes, 12 January 1737/8 to 4 April 1751, 
MS 33011/21: I June 1749. In another example, Reuben Balden and Samuel Lee of the Poultry Compter 
were bound by recognisance to prosecute Winifred Bryant (alias Dunn), for aiding and assisting John Dunn 
to attempt an escape from the yard of the Poultry Compter. She had supplied him with a spring saw and 15 
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Likewise, in 1760, Ann Donison was searched and found to have a turn-screw and a knife 

hidden on her person when she visited her husband at the Clerkenwell Bridewell.108 

When wives were not so overtly involved in contravening the legal system, they were also 

active in liaising with the courts regarding their husbands’ cases, and in lodging 

administrative requests on their behalves. This could take the form of petitioning for the 

release of their husbands from gaol, as Martha Robinson did in October 1730, or filing 

affidavits regarding the status of their pending cases. In 1734, for example, Dorothy 

Condrin attended the Middlesex Sessions to explain that although her husband was 

bound by recognisance to appear, he had been informed that the prosecutor had 

obtained a writ of execution and feared for his safety.109  

Media reports and pamphlet accounts represented women as being particularly 

active participants in mobs that gathered in protest at the pillory or outside the 

courthouse, especially when they were rallying against moral or gender-related crimes 

perpetrated by other women. So, for example, when Ann Marrow was pilloried at 

Charing Cross in 1777 for impersonating a man and marrying three women, ‘so great was 

the resentment of the spectators, particularly the female part, that they pelted her to such 

a degree that she lost the sight of both her eyes’.110 While printed accounts likely 

emphasised or exaggerated the presence of women in order to heighten their 

condemnation of specific offences as morally heinous, women were also recorded as being 

actively involved in, or instigating, other kinds of social protests. These too, tended to be 

directed against other women within their communities whose behaviour had incensed 

them. Victimising children and disrupting neighbourhood relations by informing on 

their neighbours, for example, were particular causes that garnered a female response.111 

 
yards of hempen rope. See CLRO, Mansion House Recognisance Book, 12 November 1800 - 20 June 1801, 
CLA/004/03/007: 24 November 1800.  

108 LMA, Middlesex Sessions Papers, MJ/SP/1760/09/007: Information of George Gunge against 
Ann Donison, 4 September 1760. 

109 LMA, Middlesex Sessions Papers, MJ/SP/1734/01/014: Affidavit of Dorothy H. Condrin, 19 
February 1733/4. 

110 G. T.  Crook (ed.), The Complete Newgate Calendar, vol.4 of 5, London, Privately Printed for the 
Navarre Society, 1926, pp.113-114. 

111 When Mary Smith was executed in 1754 for stripping a three-year old girl, the General Evening 
Post reported: ‘The Mob, who generally lose the sense of the crime in its punishment, in respect to this 
woman, acted the contrary part: for, instead of Pity and Prayers, generally used on these Occasions, they, 
especially the Females, vented bitter Execrations as the Cart went along; particularly a poor Woman in 
Oxford Road, who, to show her Indignation to the Criminal, held up a Child in her Arms, which this 
Wretch had stripped, rejoiced in her Punishment, and seemed pleased to exhibit a remarkable Proof of her 
offence’. Quoted in Clive Emsley, Crime and Society in England, 1750-1900, London, Longman, 1987, p.216.  
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Women quickly formed mobs and attacked suspected gin informers, many of whom were 

also women, in 1736.112  

Just as social attitudes that regarded women as dependant and passive could 

disadvantage female plaintiffs, they could also benefit female defendants. Firstly, it led to 

either the assumption that women lacked the necessary agency or initiative to commit the 

crime, and so shielded them from suspicion, or otherwise that they had been acting under 

the guidance of someone else and should be viewed sympathetically. Indeed, Peter King 

has argued that women were nearly twice as likely to avoid public trial completely, either 

because their victims failed to appear and prosecute them or because grand jurors rejected 

indictments against them before they reached court.113  

These differing portrayals by modern historians of the effect attitudes towards 

women and their legal status had on their treatment by the courts, stem from conflicting 

opinions in contemporary eighteenth-century records. Contemporary texts argued that 

coverture either oppressed married women by stripping them of their legal independence 

and turning over their property rights to their husbands, or alternatively that it favoured 

women by shielding them from prosecution under the common law.114 Coverture 

stripped women of their legal agency either way, but this could benefit female defendants 

whilst disadvantaging female victims. Under the doctrine of coverture, married women 

who committed illegal acts in the company of their husbands, with the exception of 

murder and keeping disorderly houses, were protected from prosecution.115 This 

concession was occasionally referred to in court,116 but probably more frequently halted 

 
112 Jessica Warner and Frank Ivis, ‘‘Damn You, You Informing Bitch’: Vox Populi and the Unmaking 

of the Gin Act of 1736’, Journal of Social History, vol.33, no.2, 1999, pp.299-330. See also Shoemaker, The 
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113 Peter King, ‘Gender, Crime and Justice in Late Eighteenth- and Early Nineteenth-Century 
England’, in Margaret L. Arnot and Cornelie Usborne (eds), Gender and Crime in Modern Europe, London, 
UCL Press, 1999, p.46. 

114 Compare for example, Blackstone’s opinion that ‘even the disabilities, which the wife lies under, 
are for the most part intended for her protection and benefit. So great a favourite is the female sex of the 
laws of England’ and Mary Astell’s complaint: ‘she [the wife] puts herself entirely into her husband’s power, 
and if the matrimonial yoke be grievous, neither law nor custom afford her that redress which a man 
obtains’.  William Blackstone, Commentaries on the Laws of England, in Four Books, Thirteenth edn., vol.1 of 
4, London, 1800, p.445; Mary Astell, ‘Some Reflections Upon Marriage’, in Bridget Hill (ed.), Eighteenth-
Century Women: An Anthology, London, George Allen & Unwin, 1984, p.113. On the differing 
contemporary viewpoints, see Joanne Bailey, ‘Favoured or Oppressed? Married Women, Property and 
‘Coverture’in England, 1660–1800’, Continuity and Change, vol.17, no.3, 2003, pp.351-353. 

115 Blackstone, Commentaries, vol.1, p.445. 
116 See for example, the 1785 Times coverage of the Recorder’s summation in the trial of Simon and 

Margaret Sloper for the theft of a pair of boots: ‘The Recorder, finding that the woman was indicted by the 
name of Sloper, asked the witnesses if she was Simon’s wife; in reply they said they could not tell; but they 
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proceedings against wives before they ever reached this point. As Garthine Walker has 

argued, the level of household involvement and complicity in crime is likely to have been 

under-represented and obscured by a tendency to prosecute the male householder 

alone.117  

In reality, the legal immunity offered by coverture was limited. It applied only to 

married women who committed particular illegal acts in company with their husbands. 

Notwithstanding their limited overall involvement as defendants in comparison with 

men, a large number of women, married and not, were prosecuted in various forums for a 

multitude of offences in the eighteenth-century metropolis. Although women’s 

participation in particular crimes was not necessarily unique to eighteenth-century 

London, some trends are particularly marked by the social and economic contexts of the 

metropolis. As discussed in chapter one, single women accounted for a large proportion 

of the metropolitan population. The prevalence of domestic service and high rates of 

mobility more generally meant that many of these women were divorced from traditional 

familial support networks and were forced to forge new bonds through occupational or 

neighbourhood associations. The absence of traditional paternalistic relationships that 

included surveillance and supervision meant, as many historians have noted, that 

metropolitan women were afforded more independence and personal autonomy than 

their counterparts elsewhere.118 Accordingly, women were more present in public spaces 

 
knew she bore his name, that she lived with him as his wife, and that Simon had frequently acknowledged 
her to be so. The Recorder, in summing up the evidence, observed, that wives committing any crime except 
treason or murder, in the presence of their husbands, were by law exempted from bearing any share in the 
punishment due to the offence committed, because they were supposed to be acting under the influence of 
their husbands, whose orders the law did not suppose them daring enough to resist. – Having premised 
this, he said that in the present case, the woman at the bar was entitled to the privilege of a wife; for in 
criminal courts it was not the practice to act so rigorously, as to insist on the production of a marriage 
certificate, or any other proofs of matrimony than the parties had lived together as man and wife. – This 
saved the female; but as there was no defence made by the man he was found guilty’. The Times, Saturday, 
15 January 1785; Issue 13. The tendency of the editors of the Proceedings of the Old Bailey to omit judge’s 
speeches and legal arguments from the official printed accounts of trials, as indeed they did in this case 
(OBP, Simon Sloper & Margaret Sloper, 12 January 1785, t17850112-47), makes it difficult to gauge how 
frequently this issue arose in Old Bailey trials. On the frequent omission of summations and legal 
arguments from the OBP, see Robert B. Shoemaker, ‘The Old Bailey Proceedings and the Representation 
of Crime and Criminal Justice in Eighteenth-Century London’, Journal of British Studies, vol.47, no.3, 2008, 
pp.571-574; Langbein, The Origins of Adversary Criminal Trial, pp.185-187; John H. Langbein, ‘Shaping the 
Eighteenth-Century Criminal Trial: A View from the Ryder Sources’, The University of Chicago Law Review, 
vol.50, no.1, 1983, pp.21-26. 

117 Garthine Walker, Crime, Gender and Social Order in Early Modern England, Cambridge, Cambridge 
University Press, 2003, p.12 

118 Gregory Durston, Victims and Viragos: Metropolitan Women, Crime and the Eighteenth-Century Justice 
System, Suffolk, Arima Publishing, 2007, p.17; Shoemaker, The London Mob, p.230; Hunt, ‘Wives and 
Marital ‘Rights in the Court of Exchequer’, p.107. 
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and frequently worked outside the home, which in turn created more opportunities for 

them to become involved in crime. However, instability of employment, the uncertainties 

of everyday life and the frequent absence of an unwavering and duty-bound support 

network, also meant that metropolitan women were more likely to resort to petty thefts 

and prostitution as a way of making ends meet.  

‘Disorderly women’ and women who flouted the norms of respectable female 

conduct were particularly likely to attract the attention of the authorities. Consequently, 

women were disproportionately likely to be prosecuted at a summary level or in quarter 

sessions for sexual offences and offences against the peace.119 Wives and widows featured 

largely amongst those accused of keeping disorderly houses, particularly because coverture 

did not extend to this offence. So, for example, of 48 people bound over to appear at the 

Westminster Quarter Sessions for keeping disorderly houses during a 1731 enquiry into 

the issue by a committee of justices, 29 were women.120 Women were more rarely 

prosecuted for violent offences,121 although when they were, they were often represented 

as aberrant in printed literature and pamphlet accounts.   

Contemporary anxiety about independent women intersected with the way they 

were treated within the legal system. In his study of summary cases presented in the 

London justice rooms between 1784 and 1796, Drew Gray calculated that while men and 

women were equally likely to have their cases settled or dismissed, women were slightly 

more likely to be bailed for quarter sessions or imprisoned for want of sureties,122 which 

suggests that where their cases did proceed into further legal action, women were treated 

more harshly in the interim period than men. Indeed, of the 29 women bound for 

appearance at the Westminster Quarter Sessions for keeping a disorderly house, 14 were 

committed to prison for want of sureties. In contrast, only 2 of 19 men were 

remanded.123 This may have been because they were regarded generally as less reliable 

than men, because they lacked the resources to enter into a recognisance of their own, or 

 
119 See Shoemaker, Prosecution and Punishment, pp.212-215. 
120 LMA, Westminster Sessions Papers, WJ/SP/1731/04/017: Report of the committee of Justices 

to the Westminster Quarter Sessions in response to a petition complaining of the large number of 
disorderly persons inhabiting the parish of St Martin’s-in-the-Fields, 31 April 1731. Of these 29 women, 10 
appear to have been accused alongside their husbands.  

121 J. M. Beattie, ‘The Criminality of Women in Eighteenth-Century England’, Journal of Social 
History, vol.8, no.4, 1975, pp.82-89. 

122 Gray, ‘The Regulation of Violence in the Metropolis’, p.81. 
123 LMA, Westminster Sessions Papers, WJ/SP/1731/04/017. 
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because they lacked a social support network of people who were willing to vouch for 

them.  

Women were less likely than men to be able to find suitable sureties. In assessing 

women’s support networks and the types of individuals who would be accepted or 

expected to serve as potential sureties, marital status and occupation were clearly 

important factors. Circumstances and credibility permitting, husbands were frequently 

bound as sureties for the appearance of their wives.124 However, this pattern was not 

constant, and exceptions occurred especially when the husband was the complaining 

witness. So, for example, Margaret Applin was committed by Alderman Plomer for want 

of sureties in March 1778, after her husband swore that she had assaulted him and 

threatened his life.125 At the June sessions of the peace in the same year, she was ordered 

to remain in custody for a year or until she could find sureties.126 The demand for 

sureties placed Margaret Applin in an incontrovertibly dependant situation. Whether she 

had no friends or neighbours to whom she could turn, whether they were unwilling to 

intervene in the domestic dispute, feared retribution or being burdened with her, or 

whether they did not trust her not to kill her husband, the prospects for Margaret Applin 

without this support were bleak. Servants were placed in a similarly untenable position 

when they were committed on the complaints of their masters or mistresses,127 who 

would frequently otherwise serve as their sureties. Widows especially, as well as being 

regarded suspiciously by the authorities on account of their independence and resources 

 
124 This is likely to be the case where female defendants and their sureties share the same surname. 

See for example, LMA, Recognisances and Court Bonds for Middlesex Sessions of the Peace, 1810, 
MJ/R/P/001/008: Recognisance binding John Kerrison for appearance of Elizabeth Kerrison on complaint 
of Mary Dean; MJ/R/P/001/034: Recognisance binding James Baker for the appearance of Elizabeth Baker 
on the complaint of Joseph Liddard; MJ/R/P/001/063: Recognisance binding Samuel Barnet for the 
appearance of Sarah Barnet on the complaint of Sarah Harper; MJ/R/P/001/065: Recognisance binding 
John Mason for appearance of Hannah Mason on complaint of William West; MJ/R/P/001/068: 
Recognisance binding John Callaghan for the appearance of Mary Callaghan on the complaint of Mary 
Adams; MJ/R/P/001/070: Recognisance binding John Callaghan for the appearance of Mary Callaghan on 
the complaint of John Durkham; MJ/R/P/001/078: Recognisance binding Peter Edwards for the 
appearance of Jane Edwards on complaint of Sophia Dunning. Whilst it is possible that these sureties 
represent other male relatives of single women, such as fathers or brothers, studies of assault have suggested 
that married women were particularly prone to commit assaults in defence of their family interests, honour 
or reputation. See Walker, Crime, Gender and Social Order, p.76. 

125 CLRO, London Sessions Book of Commitments, 1774-1778, CLA/047/LJ/21/003/April 
Sessions 1778, Commitment No.6, Margaret Applin. 

126 CLRO, London Sessions Book of Commitments, 1774-1778, CLA/047/LJ/21/003/June 
Sessions 1778, Prisoners on Orders, Margaret Applin. 

127 CLRO, London Sessions Book of commitments, 1774-1778, CLA/047/LJ/21/003/July Sessions 
1774, Commitment No. 14: Ann Martineau. Martineau was committed for want of sureties by Alderman 
Alsop on 15 June 1774 on the oath of her mistress, Susanna Clarke, for assaulting her. She was discharged 
at the July Sessions.  
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generally, were less likely to have men under whose authority they lived (and who were 

expected to be responsible for their conduct) to vouch for them than married women or 

servants.    

III. NEGOTIATING, MANOUVERING, MANIPULATING  

As we have seen, prosecutors exercised considerable discretion in the early stages of the 

legal process. They acted deliberately and strategically, treating the judicial system as a 

‘negotiative process’ that could be employed to ‘draw attention to complaints and to 

cajole those in power into remedying the situation’.128 This remedy, however, need not 

always be ‘justice’ in the sense of seeing a prosecution through to its legally directed 

conclusion. Indeed, part of the negotiative advantage prosecutors enjoyed was caused by 

concessions that allowed them to opt out of their actions if they changed their mind, be it 

through a change of heart, extra-institutional satisfaction, restrictions placed on their 

involvement by costs or doubt about the strength of their case. But, was extra-judicial 

discretion entirely the ambit of prosecutors, or were defendants afforded any means to 

manoeuvre within this process? And what about the prosecutors in cases of felony, who 

were not permitted to make discretionary decisions over whether to initiate proceedings? 

Furthermore, attempts at negotiating the progress of a case initiated by prosecutors 

and defendants, the efforts and opportunities of witnesses to influence their own 

involvement must be considered. Notwithstanding their crucial advice and financial 

assistance, the witnesses who would be obliged by recognisance to participate in 

prosecutions once they had been initiated had little formal scope to influence overriding 

decisions about the form, forum and duration of the cases. But, did this necessarily 

preclude their ability to influence the progress of a case, not to mention the extent of 

their involvement in it? On the contrary, defendants employed certain strategies in an 

attempt to foil or alter the course of a prosecution. Likewise, witnesses frequently 

attempted to negotiate and manipulate matters from spaces or positions within the legal 

system. While some of these moves were legitimate legal manoeuvres, others bordered on 

illegality.  This section will consider the potential for negotiation on the part of witnesses 

and defendants. It will investigate the manoeuvres employed by these groups of 

 
128 John Brewer and John Styles, ‘Introduction’, in John Brewer and John Styles (eds), An 

Ungovernable People: The English and Their Law in the Seventeenth and Eighteenth Centuries, London, 
Hutchinson, 1980, p.17. 
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individuals, who were not afforded formal discretion as such, but who attempted to 

negotiate their position and involvement in cases regardless.  

DEFENDANTS’ MANOUVERINGS 

Once an indictment had been preferred and the defendant notified by the prosecutor, 

defendants were faced with three formal courses of action. Firstly, they could confess to 

the offence of which they had been accused and accept a punishment as handed down by 

the court. However, the more serious the offence, the greater its consequences were, and 

thus straightforward confessions and guilty pleas became less likely.129 Secondly, they 

could plead their innocence and enter into a bond to contest the charge at trial. Of 

course, many misdemeanour defendants attempted to negotiate an informal settlement in 

the interval, and secure a general release before the case ever reached trial. Finally, 

defendants could have the indictment removed to the court of King’s Bench by a writ of 

certiorari.130 As the only high court invested with criminal jurisdiction, the court of King’s 

Bench was able to remove cases from any of the inferior courts and try them before its 

own judges.131 Technically, grounds for removing a case involved contestation over legal 

issues or a perceptible difficulty in obtaining a fair trial at the sessions. However, the 

majority of cases removed from the Middlesex Sessions to King’s Bench between 1769 

and 1772 were not likely to have involved complex legal technicalities, but were related to 

charges of assault or deception.132 Rather, decisions to have cases removed to King’s 

Bench were probably influenced by the costly nature of this procedure. A fee of 6s.8d. 

was levied just to remove the indictment to King’s Bench, and then the parties involved 

would be liable to a host of other fees in accordance with the schedule of that court. 

Furthermore, pursuing a case in King’s Bench required the hiring of legal counsel, which 

 
129 Standard punishments for felonies included death and transportation. Defendants were unlikely 

to submit willingly to either of these sanctions when there was a chance a jury would find them not guilty. 
Matthew Hale noted that when defendants attempted to plead guilty, it was usual for the court to ‘advise 
the party to plead and put himself upon his trial, and not presently to record his confession’. Sir Matthew 
Hale, Historia Placitorum Coronae. The History of the Pleas of the Crown, Sollom Emlyn (ed.), vol.2 of 2, 
London, 1736, p.225. As Langbein and Beattie have suggested, this discouragement to judges to allow 
defendants to plead guilty to felony charges likely resulted because they would rely on information about 
the circumstances of the crime, which would be provided at a trial, when making their recommendations 
for mercy to the Crown. See Langbein, The Origins of Adversary Criminal Trial, pp.19-20; J. M. Beattie, ‘The 
Royal Pardon and Criminal Procedure in Early Modern England’, Historical Papers, 1987, p.19. 

130 This option was available for misdemeanour cases only. It did not apply to felony cases. On 
removing cases by write of certiorari, see Landau, ‘Appearance at the Quarter Sessions of Eighteenth-
Century Middlesex’,p37; Beattie, Crime and the Courts, p.335. 

131 William Blackstone, Commentaries on the Laws of England, in Four Books, Thirteenth edn., vol.4 of 
4, London, 1800, p.265. 

132 See LMA, Middlesex Sessions: Writs of Certiorari K.B, 1769-1772, MJ/MRK/001. 



 Community Participation in the Legal Process 93 
 

                                                           

again increased the prosecutor’s expenses.133 Thus, removing relatively uncomplicated 

cases of misdemeanour could be employed by wealthy defendants to disadvantage 

prosecutors who were already constrained by the costs of trying the case.134  

Another ploy adopted by defendants was to obtain a cross-warrant against the 

prosecutor. The large number of active magistrates to whom a complainant could apply 

and the relatively lax communication between them until matters came before the 

sessions’ court meant that this was relatively easy to orchestrate. The tendency for ‘trading 

justices’ in Middlesex to rely on the income they generated in fees meant that they were 

often willing to grant requests for warrants without too many questions.135 So, for 

example, Mary Nichols petitioned the Middlesex Sessions in 1730 to be discharged from 

New Prison. In her petition she alleged that she had gone to Rag Fair to buy some 

children’s clothes and had unwittingly been standing in John Phildorex’s doorway when 

he pushed her and his father threw a pot of liquid on her. She had taken out a warrant, 

and they retaliated by obtaining a warrant against her, on which she had been detained in 

New Prison. She alleged that the Phildorexs were detaining her maliciously, and were 

succeeding because she could not afford to pay fees that had amounted to the sum of 32s. 

6d.136 Although the specific details of how Nichols came to be detained in New Prison, 

what the fees were for and what she had been charged with, are uncertain, the 

Philodorexs’ strategy of avoiding trial by taking out a cross-warrant on their accuser clearly 

worked to their advantage.  

Cross-warrants were also strategic because magistrates viewed competing allegations 

unfavourably. Many such cases probably never even made it to the indictment stage. In a 

complaint over the magistrate’s conduct at Bow Street in 1808, J. H. Prince described the 

case of two women who appeared on cross-warrants for assault while he was waiting to 

lodge his own complaint on behalf of his wife: 

As soon as [the magistrate] was informed they were cross-warrants he 

exclaimed “I always discharge both warrants in such cases;” and in lieu of 

 
133 Shoemaker, Prosecution and Punishment, pp.143-144. 
134 See Douglas Hay, ‘Prosecution and Power: Malicious Prosecution in the English Courts, 1750-

1850’, in Douglas Hay and Francis G. Snyder (eds), Policing and Prosecution in Britain, 1750-1850, Oxford, 
Clarendon Press, 1989, p.358; Shoemaker, Prosecution and Punishment, p.143. 

135 See Norma Landau, The Justices of the Peace, 1679-1760, Berkeley, University of California Press, 
1984. 

136 LMA, Middlesex Sessions Papers, MJ/SP/1730/10/052, Petition of Mary Nichols.  
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hearing what the other had to say, tauntingly asked each of them, if they 

could not find something else to do with their money than to spend two 

shillings a piece in warrants ... In this manner he continued to jeer them, for 

near a quarter of an hour, and then did discharge each warrant.137

When cases of competing allegations did proceed to trial, there was no guarantee that the 

jury would be quite so dismissive, or that they would apportion blame on only one of the 

parties. So, for example, when Hannah Balls and Elizabeth Malin were indicted for 

assaults on each other in July 1782, the jury found them both guilty.138   

WITNESSES’ NEGOTIATIONS 

Delays to the trial of a case for any reason would serve to increase the mounting costs 

incurred by the prosecutor, because charges were levied for every piece of documentation 

that had to be drawn up by the clerk. Whether legitimate or not, the most frequent 

reason cited in court affidavits for requests to delay a trial, by both the prosecution and 

the defence, was the paramount importance of material witnesses who could not be 

present.  

When a case presented to a magistrate was reserved for trial, bonds of recognisance 

were issued to ensure the presence of all pertinent individuals at the trial. In the case of 

felonies, the magistrate remanded the defendant to gaol, bound the complainant to 

prefer an indictment at the next sessions of the Old Bailey, and also bound all of the 

witnesses to the crime or its discovery to appear at the trial and testify for the prosecution. 

The recognisance was a legal instrument that imposed an obligation to perform its 

outlined actions or else forfeit a substantial sum of money, ranging between £5 and £200 

depending on the circumstances and social status of the various witnesses. In the case of 

misdemeanours, the magistrate either bailed the defendant on their own recognisance or 

for an amount of approximately £20 along with two sureties,139 or imprisoned them until 

 
137 J. H. Prince, A Letter to James Read Esq. Principal Magistrate at the Public Office, Bow Street, cited in 

Smith, ‘The State and Culture of Violence’, p.287. 
138 CLRO, London Sessions Minute Books, CLA/047/LJ/04/SM148: Sessions of the Peace, 1 July 

1782. For another example where both parties were found guilty and fined, see CLRO, 
CLA/047/LJ/04/SM120: Sessions of the Peace, February 1753. Entries for Rachael Green and William 
Humphreys.  

139 In a sample of recognisances from the Middlesex quarter sessions, Norma Landau found that of 
those bound as principal on recognisance at the Middlesex Quarter Sessions, 64% were bound on their 
own recognisance, 95% for at least £20. Landau, ‘Appearance at the Quarter Sessions of Eighteenth-
Century Middlesex’, p.33. 
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the next sitting of the court if they could not produce sureties. Witnesses, who were 

present before the justice at this point when the complaint was aired, could also be 

bound by recognisance to appear and give evidence at trial. Alternatively, prosecutors 

could summon witnesses to appear and testify at trial by subpoena.140  

The importance of recognisance to the operation of legal process, by ensuring 

appearance at trial, has been acknowledged in discussions of the prosecution process to 

date.141 Here I want rather to focus on the implications of these bonds for those people 

bound, and the correspondence generated by attempts to negotiate their obligations. The 

amounts for which most people were bound were beyond the means of ordinary 

Londoners. For wives such as Ann Tole, Elizabeth Talbot and Hannah Ethcot who could 

not be bound on their own recognisance, their prospects when they failed to comply 

could be even more significant than a costly fine; they were bound on ‘pain of 

imprisonment’.142 As a result of these stringent penalties, most people informed the court 

of unforeseen circumstances that would affect their ability to appear as their recognisance 

directed, and requested postponements rather than let their bonds lapse. Defendants, 

prosecutors and witnesses alike filed petitions and affidavits with the court regarding the 

timing of trials, their inability to appear, or to locate others to appear, and the reasons for 

their non-appearance. This correspondence offers a rare insight into the movements and 

negotiations attempted by witnesses, prosecutors and defendants in an effort to influence 

legal proceedings in which they were obliged to participate. It also indicates a dimension 

of widespread community involvement and active participation in the judicial process that 

is largely unrecognised in trial accounts and subsequent printed sources. 

Affidavits filed with the court, in both the City and Middlesex jurisdictions, largely 

fall into two categories, distinguished by the desired outcomes. Firstly, defendants, 

witnesses and prosecutors all petitioned the court to delay proceedings, and consequently 

respite their recognisances until a later date. The reasons stated in this kind of request 

were usually the absence or incapacity of material witnesses. So, for example, Elizabeth 

 
140 On the procedures for obliging witnesses to testify at trial, see Theodore Barlow, The Justice of 

Peace: A Treatise Containing the Power and Duty of That Magistrate, London, 1745, p.188; Richard Burn, The 
Justice of the Peace, or Parish Officer, vol.1 of 2, London, 1755, p.292. 

141 See Landau, ‘Appearance at the Quarter Sessions of Eighteenth-Century Middlesex’, pp.30-52; 
Shoemaker, Prosecution and Punishment, p.107; Shoemaker, ‘Using Quarter Sessions Records’, pp.145-157. 

142 The penalties on which they were bound are evident from entries in lists of forfeited 
recognisances. See LMA, Old Bailey Recognisance and Estreat Books, OB/REB/001, Anne Tole, 22 
October 1760; OB/REB/001, Elizabeth Talbot, 21 April 1762; Hannah Ethcot, 9 September 1767.  
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Bunn requested that the trial of Richard and Sarah Gwilt be postponed in 1762 because 

a material witness was in child bed and could not attend.143 In 1750, Francis Waters 

requested a delay in the trial of Hannah Benson for perjury, because one of his material 

witnesses was an officer of the court in the country on the Oxford Circuit.144 

Alternatively, other requests for respite involved the inability of the prosecutor or 

defendant (in cases of misdemeanour) themselves to appear. Illness and childbirth again 

feature heavily amongst their reasons. Significantly, the ability of defendants to lodge 

these requests depended on the willingness of others to attend the court and vouch for 

their state of health. Clearly, sureties had a vested interest in supporting such requests, 

since they were themselves liable if the defendant failed to appear for trial without due 

cause. In the case of prosecutors, affidavits occasionally offer an insight into the hassle 

and inconvenience that was suffered in everyday matters by the interruption of legal 

proceedings. In 1782, Thomas Greenland appealed to the court to delay his prosecution 

of Elizabeth Stephens and Samuel Taylor, because his business would suffer if he were 

unable to attend a cloth fair in Exeter.145 Requests for delays to proceedings were 

sometimes challenged by the opposing party, especially by defendants who were being 

remanded in prison until the trial.146  

Other affidavits sought to justify the non-appearance of witnesses and prosecutors 

who had been bound by recognisance to appear at trial. This was undertaken in an 

attempt to discharge their recognisances, which had been forfeited as a result of their 

failure to appear and were in danger of being estreated.147 The reasons stated in these 

affidavits usually centred on the misinformation of the court or the ignorance of the 

bearer as to court procedure. Women were perhaps especially believable when they pled 

ignorance. The court agreed to discharge the recognisances of Elizabeth Ibberson and 

 
143 CLRO, London Sessions Papers, CLA/047/LJ/13/1762/02: Affidavit of Elizabeth Bunn.  
144 CLRO, London Sessions Papers, CLA/047/LJ/13/1750/02: Affidavit of Francis Waters. 
145 CLRO, London Sessions Papers, CLA/047/LJ/13/1782/08: Affidavit of Thomas Greenland. 
146 See for example the affidavit of Thomas Thornborrow, William Adams and Mary Wood, in 

which they claim that the prosecutrix does not appear to be ill as she has alleged: CLRO, London Sessions 
Papers, CLA/047/LJ/13/1742/07: Affidavit of Thomas Thorborrow, William Adams and Mary Wood. 

147 When forfeited recognisances were estreated, this essentially committed notice of the unpaid 
amount to the Crown, to be pursued by their officers and recouped as a debt. Court clerks compiled a list 
of recognisances that would be estreated each October session. The notification they sent to the defaulters 
was possibly a factor in generating affidavits of this sort to explain the absence. See Joseph Chitty, A 
Practical Treatise on the Criminal Law, vol.1 of 2, Philadelphia, Isaac Riley, 1819, p.74; Richard Burn, The 
Justice of the Peace, and Parish Officer, Eighth edn., vol.1 of 2, London, 1764, pp.332-334. On the influence 
of notifications regarding estreats in generating affidavits for the respite of recognisances, see Landau, 
‘Appearance at the Quarter Sessions of Eighteenth-Century Middlesex’, pp.34-35. 
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Olive Roke when their messenger William Winson failed to inform them when their case 

would be called, their ‘business not warranting standing around at the Old Bailey all 

day’.148 Again, these documents highlight the inconvenience that was involved in 

attending court, and suggest some limits to the support and patience of witnesses, which 

was challenged mainly when their own and the courts’ expectations regarding the extent 

of their required attendance did not coincide. Mealtimes were an especially contentious 

issue. In 1757, John White explained his non-appearance with the justification that he 

had gone home for dinner.149  Similarly, William Byrne swore in 1772 that he had 

attended the court for three days to give evidence against Elizabeth Godfrey and Ann 

Masey. At five o’clock on the third, the clerk had informed him that a coining trial was to 

follow the current trial, so ‘being very tired having stood by the door all day’, he went to 

William Robinson’s house in Holborn Bridge to rest. To his surprise, he was informed by 

the prosecutor on his return that the case had been called, the prisoners acquitted and 

that his recognisance had been ordered to be estreated for his non-appearance.150  

The demand for involvement created as a result of binding by recognisance also in 

some measure enforced an obligation upon participants to share knowledge about their 

friends, associates and neighbours with the authorities. In this way, participants 

performed an important administrative function within the metropolis by informing the 

court, albeit because they had become entangled in binding prosecutions, of pertinent 

changes within their communities. These included the death, illness or disappearance of 

members. So, for example, John Davies notified the court in 1738 that one of its 

defendants, Elizabeth Eastmead, had died. He had even gone to her house in St Martin 

in the Fields to make doubly sure that it was the same person he was bound to testify 

against.151 Similarly, in 1734 Ann Letten notified the court that James Hill, for whom she 

stood bail, was unavailable for court because he was in the King’s service and thus no 

longer in the area.152 Unlike death, which offered a relatively irrefutable justification for 

halting proceedings,153 other reasons given for defendants being outside the jurisdiction 

of the courts could have been adopted as strategies to avoid trial. Peter King has suggested 

 
148 LMA, Old Bailey Sessions Papers, OB/SP/1772/07/027: Affidavit of Elizabeth Ibberson and 

Olive Roke. 
149 CLRO, London Sessions Papers, CLA/047/LJ/13/1757/07: Affidavit of John White. 
150 LMA, Old Bailey Sessions Papers, OB/SP/1772/10/039: Affidavit of William Byrne.  
151 CLRO, London Sessions Papers, CLA/047/LJ/13/1738/07: Affidavit of John Davies. 
152 CLRO, London Sessions Papers, CLA/047/LJ/13/1734/03: Affidavit of Ann Letten.  
153 However, see the case of Mother Needham, who feigned death in order to evade prosecution for 

keeping a disorderly house, discussed in Chapter One. 
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that pre-trial enlistment in the armed forces, whether voluntary or not, offered an 

alternative to trial for able-bodied young male offenders.154 That Ann Letten was still 

bound for Hill’s appearance could have been a residual formality that needed to be 

dispensed with after such an informal agreement had been reached. Of course, it is also 

possible that Hill had enlisted independently of any suggestion by the courts, or that 

voluntary enlistment was touted as a plausible reason for non-appearance but that Hill 

was actually in hiding. However, one of the difficulties of this body of records is its 

fragmentary nature, and there is no evidence to definitively support any of these 

possibilities. In yet another case of information provided by community members about 

defendants, Martha Maule swore in 1742 that her husband and one of his material 

witnesses were unable to attend court because they were imprisoned for debt in the 

Fleet.155 While this is entirely plausible, the coincidental timing is again open to 

speculation. Regardless, the court relied on those with a connection to defendants to 

inform it of their absence when they were unable to do so themselves. It relied on this 

insider knowledge to regulate and inform its administrative business. In this way, the 

recognisance served a reciprocal function. It enforced the participation of community 

members in legal prosecutions, but also ensured that they would notify the court of 

circumstances that made these prosecutions unfeasible. 

On the other hand, the failure or refusal of communities to inform on the 

movements of their members also had the potential to frustrate legal proceedings. It was 

precisely the lack of access to insider knowledge that prevented Thomas Thornton, whose 

frustration at the disappearance of his witnesses was quoted in the opening to this 

chapter, from discovering the location of his wayward witnesses and compelling them to 

testify. Thomas Thornton’s ‘absconding witness’ dilemma was not an isolated 

occurrence.156 Witnesses’ ability to remain hidden suggests the operation of a support 

network around defendants, comprising members of their communities who felt a greater 

loyalty or interest in supporting the defendant than in aiding their prosecution. Clearly, 

not all defendants were ostracised or viewed as outsiders on account of their offences, but 

often received support from members of their own networks and communities, even 

 
154 Peter King, ‘War as a Judicial Resource. Press Gangs and Prosecution Rates, 1740-1830’, in 

Norma Landau (ed.), Law, Crime, and English Society, 1660-1830, Cambridge, Cambridge University Press, 
2002, pp.106-116. 

155 CLRO, London Sessions Papers, CLA/047/LJ/13/1742/04: Affidavit of Martha Maule. 
156 For another example, see LMA, Old Bailey Sessions Papers, OB/SP/1764/02/003: Affidavit of 

Morris Holmes.  
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when this meant subverting the legal process. This was especially likely when the 

prosecutor they were legally instructed to assist was in fact the outsider. Indeed, in the 

case of Thomas Thornton, the two women who had absconded lived with the defendant, 

Elizabeth Veale, in the house where the alleged crime had been committed. There is no 

indication that the prosecutors lived or conducted business in the house or its surrounds. 

Given this information, it is not overly surprising that Mary Richardson and Margaret 

Williams were not keen to testify for the prosecutors against Elizabeth Veale. Similarly, it 

is likely that Barbara Wilson, whose absconding and unknown whereabouts formed the 

basis of a request to delay the trial of Samuel Wilson in 1768, was of some relation to the 

defendant.157 This suspicion is furthered by her willingness to forfeit her recognisance, 

having been bound for an amount of £100.158 Significantly, during the prosecutor’s 

endeavours to delay the trial which also entailed a reward for information regarding 

Barbara Wilson, Samuel Wilson attempted to use the situation to his advantage by twice 

petitioning the court to be tried, bailed or discharged in a timely manner.159 Wilson and 

his sister Mary also lodged affidavits asserting that they did not encourage or entice 

Barbara Wilson to abscond.160    

The possibility of negotiating support via witness tampering takes on a different 

and more explicitly manipulative demeanour when allegations of intimidation surface. In 

1766, James Doddington claimed in his request to defer the prosecution of Mary 

Moreton that he ‘hath great reason to suspect and believe that [a material witness] hath 

been put out of the way by some of the defendants’ friends’.161 Such attempts to 

manipulate the legal process rather than negotiate within it involved definitively 

subversive actions undertaken by friends or accomplices of the defendant, with the 

intention of preventing the appearance of incriminating witnesses at trial. So, for 

example, in 1773 Charles Cuthbert and Elizabeth Welch lodged an affidavit claiming 

that the prosecutors in a case against Richard Jacobs were being threatened. Matters 

clearly escalated, and in the same month William Merridy and Thomas Welch swore that 

 
157 LMA, Old Bailey Sessions Papers, OB/SP/1768/05/014: Affidavit of Thomas Dibbs. 
158 Unfortunately, the relationship between the defendant and the missing witness is not elaborated 

in any of this correspondence. However, from Mary Wilson’s description of herself as Samuel Wilson’s only 
sister in OB/SP/1768/05/017, it is clear that she is not a direct sibling.  

159 LMA, Old Bailey Sessions Papers, OB/SP/1768/05/016 and OB/SP/1768/07/015: Petitions of 
Samuel Wilson to be Tried, Bailed or Discharged.  

160 LMA, Old Bailey Sessions Papers, OB/SP/1768/05/017 & 018: Affidavit of Mary Wilson and 
Ninian Pickney; Affidavit of Samuel Wilson.  

161 LMA, Old Bailey Sessions papers, OB/SP/1766/04/021, Affidavit of James Doddington. 
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Elizabeth Welch was being held against her will to prevent her from giving evidence 

against Jacobs.162 Such actions were not without their own consequences. At the London 

sessions of the peace in 1763, Ann Belton, Ann Bryant and Elizabeth Cripes were tried 

for soliciting Mary Cartwright to ‘keep out of the way’ and not testify against Catherine 

and James Haynes.163 While these examples involve some sort of action by persons 

sympathetic to the defendant, resolute inaction constitutes another interesting strategy. In 

1760, William Draper suggests that he was unable to serve notice on John Latter because 

Latter’s wife, landlord and landlady had all refused to accept the notice and threatened 

him with physical violence when he tried to leave it at Latter’s lodgings.164 Witnesses 

feared intimidation, kidnapping and malicious imprisonment particularly because of the 

link that authorities drew between these activities and criminal gangs.  

London was notorious for the existence and operation of criminal gangs, as well as 

opportunistic criminals. If one was to believe magistrate Henry Fielding, the safety of 

ordinary Londoners was undermined by the systematic and sophisticated organisation of 

large underground gangs of up to a hundred people who ‘reduced theft and robbery into 

a regular system’. As part of this systematic activity, the gang supposedly evaded the law in 

a variety of ways: through disguise, by assisting each other in escaping custody, by bribing 

and threatening prosecutors into dropping charges against gang members and by 

procuring false witnesses to testify on their behalf.165 While the social and judicial anxiety 

created by the prospect of organised crime is clearly evident in such contemporary 

eighteenth-century discussions, the extent and professional structure of these networks is 

not necessarily substantiated by extant evidence. This is not to argue that criminal gangs 

did not exist. However, frequent references to gangs of thieves and robbers in eighteenth 

and early nineteenth-century newspaper reports suggest rather that the press played a 

significant part in the construction and notorious reputation of an ‘underworld’.166 Yet, 

even reports of this nature suggest that these groups operated on a smaller and more 

fragmentary basis, including between six and fourteen people, a far cry from the network 

of one hundred colluding individuals suspected by Fielding. Heather Shore has recently 

 
162 LMA, Old Bailey Sessions Papers, OB/SP/1773/07/022 & 023: Affidavit of Charles Cuthbert 

and Elizabeth Welch; Affidavit of William Merridy and Thomas Welch. 
163 CLRO, London Sessions Minute Books, CLA/047/LJ/04/SM130: General Session of the Peace, 

11 April 1763. 
164 CLRO, London Sessions papers, CLA/047/LJ/13/1760/05: Affidavit of William Draper. 
165Henry Fielding, An Enquiry into the Causes of the Late Increase of Robbers & C., with Some Proposals for 

Remedying This Growing Evil, Dublin, 1751, p.2.  
166 See Shore, ‘Undiscovered Country’, pp.50-57. 
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offered a welcome revision to the historiography of criminal gangs, suggesting that in 

many instances, gang members were known to and trusted by each other through kinship 

or communal bonds.167 Thus, while the gang itself might take on a professional character, 

the individual members were often tied to each other by more personal loyalties. 

Essentially, this familiarity would only serve to strengthen the solidarity of the group by 

rendering members less likely to inform on one another and more willing to endanger 

their own safety in order to assist each other in post-detection attempts at escape or 

evasion of the law.  

Although Fielding may have exaggerated the numbers in gangs, he rightly pointed 

to the lengths that gang members would go to in order to protect each other from the 

law. This included perpetrating further criminal acts such as perjury, compounding 

felonies and aiding the escape of prisoners from gaol, as well as intimidating witnesses 

from appearing against their members and even hiring false witnesses to offer exculpatory 

evidence. However, some supposed gang members did occasionally turn on their 

associates, as is apparent in court records when they were admitted as crown evidences 

against each other.168 The offer of immunity in exchange for their testimony was clearly 

designed to force the gang members’ instinct of self-preservation to outweigh their gang 

loyalties once they were caught.  

Operating at the margins of criminal networks, the pseudo-legal activities of thief-

takers were influential in directing and occasionally manipulating legal process. Thief-

takers were not new to the eighteenth century. As Tim Wales and John Beattie have 

shown, thief-takers operated prominently in the late seventeenth century as 

intermediaries between thieves and their victims, brokering the return of stolen goods for 

 
167 Shore, ‘Undiscovered Country’, pp.41-68. See also Shore’s discussion of ‘criminal networks’ as 

referring ‘less to the notions of organised crime that are implicit in elite commentary, but rather, as has 
been suggested elsewhere, to the networks and focuses of criminal exchange and communication that have 
traditionally been associated with urban life’, and the contention that ‘these networks had much more in 
common with the networks of neighbours, friends and relatives that supported local communities than they 
do with historical notions of the criminal underworld’. Heather Shore, ‘Crime, Criminal Networks and the 
Survival Strategies of the Poor in Early Eighteenth-Century London’, in Steven King and Alannah Tomkins 
(eds), The Poor in England 1700-1850: An Economy of Makeshifts, Manchester, Manchester University Press, 
2003, p.139. 

168 See for example, Sarah Atkins, who ‘declared herself accomplice in several felonies and is 
admitted by the magistrate an evidence for the crown against several others concerned in such felonies’. 
CLRO, London Sessions Book of Commitments, CLA/047/LJ/21/003: January Sessions 1775. 
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a profit.169 Like networks of gin informers in East London identified by Warner and 

Ivis,170 thief-takers operated at the margins of the community they were ultimately 

betraying. Indeed, the authorities depended on the knowledge of criminal dealings 

brokered by thief-takers to discover and apprehend thieves and recover stolen goods.171 

However, the offer of statutory, local and private rewards for the conviction of specific 

felonies provided unique incentives in the eighteenth century for unconscionable 

individuals prepared to trade on human lives to profit from and exploit the legal system. 

As Ruth Paley has suggested, ‘there can be little doubt left that the everyday business of 

the London thief-taker amounted to nothing less than a systematic manipulation of the 

administration of the criminal law for personal gain’.172  

Two particularly sensational scandals highlight the pecuniary potential and 

attraction of this exploitation. In 1755, a long list of malicious and trumped up suits at 

the instigation of the MacDaniel gang, headed by thief-takers Stephen MacDaniel and 

John Berry, culminated in the conviction of MacDaniel, Berry and a woman named Mary 

Jones for ‘murder by perjury’ in contriving the arrest of Joshua Kidden in order to profit 

from the reward and then allowing him to be falsely executed.173 Part of the sustained 

success of the gang’s exploits, as Paley has argued, was their ability to stage-manage trials 

to their own advantage.174 They routinely chose vulnerable and inexperienced victims, 

presented a calculated and watertight prosecution case, produced favourable witnesses, 

even when they were offering false testimony, and exploited their knowledge of legal 

process to effect speedy trials.175 Similarly, in 1816 George Vaughan, a member of the 

Bow Street Foot Patrol, was prosecuted at the centre of the ‘blood money conspiracies’. 

Abusing the power and knowledge he was privy to in his position, Vaughan was accused 

of entrapment by orchestrating thefts and then apprehending the thieves he had induced 

 
169 Tim Wales, ‘Thief-Takers and Their Clients in Later Stuart London’, in Paul Griffiths and Mark 

S. R. Jenner (eds), Londinopolis: Essays in the Cultural and Social History of Early Modern London, Manchester, 
Manchester University Press, 2000, pp.67-84; Beattie, Policing and Punishment in London, pp.226-256. 

170 Jessica Warner and Frank J. Ivis, ‘Informers and Their Social Networks in Eighteenth-Century 
London: A Comparison of Two Communities’, Social Science History, vol.25, no.4, 2001, pp.563-587. 

171 Shoemaker, The London Mob, p.39. 
172 Ruth Paley, ‘Thief-Takers in London in the Age of the Mcdaniel Gang, c.1745-1754’, in Douglas 

Hay and Francis G. Snyder (eds), Policing and Prosecution in Britain, 1750-1850, Oxford, Clarendon Press, 
1989, p.327. 

173 OBP, Stephen MacDaniel, John Berry, Mary Jones, 3 June 1756, t17560306-16. See also Leon 
Radzinowicz, A History of English Criminal Law and Its Administration from 1750, vol.2 of 4, London, Stevens 
& Sons, 1956, pp.327-332. 

174 Paley, ‘Thief-Takers in London’, p.328. 
175 Paley, ‘Thief-Takers in London’, p.328. 
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to commit the offences. Vaughan also attempted to increase the profit returned through 

his entreaties by ensuring that the offences were eligible for maximum rewards.176

The prospect of personal gain to those other than the parties directly involved in a 

prosecution should therefore not be overlooked as an incentive in spurning false 

prosecutions. John Langbein and Allyson May have both drawn attention to the 

notorious reputation of ‘Newgate Solicitors’ and the Old Bailey Bar in the decades 

following the introduction of defence counsel in the 1730s.177 Their involvement in the 

suborning of witnesses, attempts to influence the jury and the orchestrating of false 

prosecutions for personal gain were all contemporary concerns. A grand jury presentment 

of 1733 complaining of vexatious and litigious prosecutions encouraged by magistrate’s 

clerks and solicitors in confederacy with informing constables further highlights these 

concerns.178  

CONCLUSION 

Thus, the nature of the legal system in eighteenth-century London necessitated 

community participation as an integral part of the detection and prosecution of crime. 

While prosecutors were afforded some degree of discretion over the progression of a case, 

the nature and scope of witness participation expected by the judicial system was less 

flexible or voluntary, and thus more problematic. As a result of being compelled to testify 

for the prosecution regardless of their willingness or personal investment, witnesses in 

felony cases frequently attempted to negotiate their participation, both in legitimate and 

illegitimate ways. Whether they engaged in these negotiations for the benefit of the 

defendant, the prosecutor or themselves, these gestures took place within an economy of 

support, by either bolstering or hindering the prosecutor’s ability to try the case in court. 

In the following chapter, the dynamics of testifying in court are examined, along with the 

stakes for both witnesses and defendants, explaining in part why some witnesses, 

 
176 See Heather Shore, ‘Cross Coves, Buzzers and General Sorts of Prigs: Juvenile Crime and the 

Criminal ‘Underworld’ in the Early Nineteenth Century’, British Journal of Criminology, vol.39, no.1, 1999, 
p.18; Radzinowicz, History of English Criminal Law, pp.333-336. 

177 See Langbein, The Origins of Adversary Criminal Trial, pp.124-140; Allyson N. May, The Bar and the 
Old Bailey, 1750-1850, Chapel Hill, University of North Carolina Press, 2003, esp. p.81, 125; John H. 
Langbein, ‘The Prosecutorial Origins of Defence Counsel in the Eighteenth Century: The Appearance of 
Solicitors’, Cambridge Law Journal, vol.58, no.2, 1999, pp.355-338, 347-351. On the reputation of solicitors 
in the eighteenth century generally, see David Lemmings, Professors of the Law: Barristers and English Legal 
Culture in the Eighteenth Century, Oxford, Oxford University Press, 2000, pp.9-23. 

178 CLRO, London Sessions Papers, CLA/047/LJ/13/1733/06. 
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especially female ones, would go to such lengths to wheedle their way out of appearing in 

court.    
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Chapter Three 

 

PERSONS OF CREDIT AND REPUTATION? WITNESS TESTIMONY, PERJURY, 

AND THE POWER OF THE WORD 

 

Women whose characters are unblemished, or, who have their husbands with 

them as guardians to it, may do a thousand things, which those who have 

fallen on evil days, and evil tongues, in prudence must avoid.  

  Laetitia Pilkington, The Memoirs of Mrs. Laetitia Pilkington, 1748.1

 

In the previous chapter, negotiations undertaken by witnesses to mitigate, alter or evade 

their obligations to appear in court were considered. But what happened when, unlike 

Margaret Williams and Mary Richardson,2 witnesses did appear in court as specified by 

their recognisances or subpoenas? Did their presence necessarily preclude the existence of 

fraught intentions or conflicting interests regarding their involvement? The decision to 

abscond in order to avoid testifying was somewhat drastic, and suggests a particularly 

strong objection on the part of the witness. Much more common was the due appearance 

of witnesses in accordance with their obligations, in spite of their reservations. In any 

case, witnesses were far from neutral, disinterested onlookers providing the court with an 

objective version of events. Rather, they came to court cognisant of the tension between 

their assigned role as prosecuting witnesses and their personal interests and loyalties. 

They were also perhaps keenly aware of the implications of their testimony and wary of 

potential repercussions. This chapter will examine the dynamics and nuances of witness 

testimony by considering the ways in which it was shaped by a witness’s relationship to 

one or both of the parties involved in the case, their connection to and knowledge of the 

criminal offence in question, and the impact of social and cultural factors such as gender 

 
1 Laetitia Pilkington, Memoirs of Mrs. Laetitia Pilkington, Wife to the Rev. Mr. Matthew Pilkington, vol.2 

of 3, London, 1748, pp.160-161. 
2 CLRO, London Sessions Papers, CLA/047/LJ/13/1748/4: Affidavit of Thomas Thornton, 7 July 

1748. See Chapter Two. 
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and social status more generally. Important to this discussion is not only a sense of the 

factors that influenced the delivery of witness testimony, but also its reception and 

credibility in court. Just as witnesses did not arrive at court free of influences that affected 

their objectivity, neither did the court or the jury regard all witnesses equally or 

impartially. The purchase they attached to the testimony of individual witnesses was 

rooted within a system of honour and social credit that assigned and brokered value on 

the basis of reputation and trust.  

The provision of witness testimony in court was invariably an act of support, in 

that it verified, elaborated or bolstered the story of either the defendant or the prosecutor 

for the jury, who were responsible for deliberating on the case and deciding on a verdict. 

This testimony could be offered voluntarily or compelled by the legal strictures of 

subpoenas and recognisances. It is here important to consider the distinction between 

prosecution and defence witnesses, the occasionally divergent social and legal meanings 

that such a designation attached to their role in court, and their opportunities for 

offering support. In the case of felonies, individuals who were present when a crime was 

committed, or who were involved in its detection, were invariably bound in the pre-trial 

stages of the legal process to testify against the suspect as witnesses for the prosecution. 

This occurred regardless, and often despite, their personal loyalties or reservations. The 

ways in which witnesses framed their narratives, however, illuminates to some degree the 

balance between their personal interests and legal obligations. Defendants were also 

allowed to call witnesses in their defence. These witnesses appeared primarily to testify to 

the defendant’s good character, or to refute the testimony offered by prosecution 

witnesses. They were rarely able to offer information that was pertinent to the alleged 

criminal act, or they would already have been bound as witnesses for the prosecution. 

However, given the pervasive importance of reputation and credit within society 

generally, and the legal arena specifically, their role in supporting the character of the 

defendant was highly influential.  

Further to addressing the implications of a court appearance for the witnesses 

involved, this chapter will examine a particularly drastic consequence of offering 

unwavering support; a charge of perjury could be brought against witnesses in response to 

false testimony. These trials are particularly illuminating for the occasional insight they 

offer into networks of communication and support that can be traced over both cases. 
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Although perjury, which was a misdemeanour offence, was also tried at the quarter 

sessions, cases that resulted from false testimony given in a trial at the Old Bailey were 

also usually tried in this court. This tendency, along with the unfortunate dearth of 

qualitative historical detail about cases before the lower courts, means that this chapter 

will focus predominantly on cases tried at the Old Bailey. A case study of the famous mid-

century Elizabeth Canning case will consider the crucial role played by witnesses in this 

saga and the confusion to which their conflicting testimonies gave rise. 

THE IMPLICATIONS OF WITNESS TESTIMONY: BALANCING OBLIGATION 

AND SELF-PRESERVATION  

What were the potential repercussions for witnesses of their testifying in court? On a 

practical note, and similarly to the inconveniences facing prosecutors, appearing in court 

required a sacrifice of time and effort on the witness’s behalf. However, unlike 

prosecutors, there was often no burning sense of injustice spurring them on, or the 

promise of satisfactory validation if the prisoner was convicted to make these 

inconveniences seem worthwhile. Witnesses had to be in attendance at the courtroom, 

readily prepared to testify, firstly before the grand jury, and then possibly days later at 

trial. While they were often recompensed for expenses incurred in getting themselves to 

court by the prosecutor, this did not account for the effects of absence from their daily 

routine, such as lost income or the burden that time away from home and work placed 

on the rest of the household. Neither were the attendant risks of travel to, or attendance 

at, the courthouse recognised as requiring recompense. The roads into London, for 

instance, were notorious haunts for highway robbers, and witnesses from farther afield 

ran the risk of being accosted on their journey. Likewise, while prosecutors might 

purchase refreshments for their witnesses awaiting trial, they were unlikely to feel 

responsible if the witness was robbed or assaulted whilst drinking them. 

 The inconvenience involved in testifying in court extended to the physical 

appearance of the witness at the actual courthouse. The crowds of spectators who 

gathered at the courthouse were also far neutral or orderly. Made up of friends, 

neighbours and supporters of all the various cases to be tried that day, as well as curious 

onlookers, news reporters, gossip-mongers and opportunistic thieves, the rabble of people 

jostling and shoving to beat others for a spot in the public gallery was often large and 
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raucous.3 Manoeuvring a path through this chaos would not have been easy. Witnesses 

would have to admit who they were and their connection to the case in an effort to gain 

priority of admission. In doing so, they were vulnerable to the various prejudices of the 

crowd. Especially in highly publicised or notorious cases, the crowd of spectators spilled 

out into the street. In a few particularly sensational cases, there is evidence that witnesses 

were threatened with violence, and prevented from entering the court. At the trial of 

Elizabeth Canning for perjury in 1754, which will be discussed in more detail later in this 

chapter, John Howel told the court that he had attempted to testify at the trial of 

Susannah Wells and Mary Squires in 1753, but that he had been prevented by the mob.4 

Even inside the courtroom, proceedings were not always as decorous or austere as the 

judges would have liked.5 As the trials proceeded, people in the gallery eagerly discussed 

the evidence presented, the credibility of witnesses, the other cases tried that day, and 

their opinions on all of the above. However, as Cynthia Herrup has suggested, the ‘legal 

process was never segregated from the other businesses of life’,6 and spectators also 

gossiped about other matters entirely and conducted business. Witnesses were frequently 

taunted and jeered by the audience. In such a social and, at times, jovial atmosphere, 

witnesses could understandably feel nervous and threatened. 

 Some witnesses, especially when they testified in cases with clear links to criminal 

networks rather than isolated offences, risked retribution at the hands of the defendant 

or their friends.7 Fielding thought the threat was particularly acute when accomplices 

turned crown evidence on their associates but were not corroborated by other witnesses, 

whereby ‘the villain, contrary to the opinion, and almost direct knowledge of all present, 

 
3 For instance, at the trial of Caroline Margaret Rudd for forgery in 1775, ‘the avidity of the public 

to hear this trial was such, that the galleries at the Old Bailey were crouded soon after day-light’. The London 
Chronicle, Thusday, 7 December 1775; Issue 2965. Also, Middlesex Journal and Evening Advertiser, Thursday 7 
December, 1775; Issue 1046: ‘Last night the crowd was so great in the Old Bailey, to see Mrs. Rudd, that a 
boy was thrown down, and a carriage going over his body, was bruised in so terrible a manner, that he was 
taken to St. Bartholomew’s Hospital, without hopes of recovery’. For other references to the size and 
eagerness of the crowd, see Sir James Montagu, The Old Bailey Chronicle; Containing a Circumstantial Account 
of the Lives, Trials, and Confessions of the Most Notorious Offenders Who Have Suffered Death, and Other Exemplary 
Punishments, in England, Scotland, and Ireland, vol.4 of 4, London, 1788, p.173; Donna T. Andrew and 
Randall McGowen, The Perreaus and Mrs. Rudd: Forgery and Betrayal in Eighteenth-Century London, Berkeley, 
University of California Press, 2001, p.219.  

4 OBP, Elizabeth Canning, April 1754, t17540424-60. 
5 See J. M. Beattie, Crime and the Courts in England, 1660-1800, Oxford, Clarendon Press, 1986, 

p.399; Peter King, Crime, Justice, and Discretion in England, 1740-1820, Oxford, Oxford University Press, 
2000, pp.252-257. 

6 Cynthia B. Herrup, The Common Peace: Participation and the Criminal Law in Seventeenth-Century 
England, Cambridge, Cambridge University Press, 1987, p.141. 

7 See King, Crime, Justice, and Discretion, p.31. 
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is triumphantly acquitted, laughs at the court, scorns the law, vows revenge against his 

[sic] prosecutors, and returns to his trade with a great increase of confidence’.8 The 

perceived danger of such retribution was heightened by the presence of friends of the 

defendant in the courtroom. So, for example, when William MacLoughlane and Jane 

Murphey were tried for stealing money from their lodgings in December 1732, the 

prosecutor’s wife, Ann Green, drew the court’s attention to the powerful influence of the 

defendants’ connection to a woman named Mary Harvey.9 Although Harvey played no 

official part in the trial, Green rebutted an attempt by the defendant, William 

MacLoughlane, to slight her character with the retort ‘you have got Moll Harvey on your 

side, so you need not care’. She later protested in response to testimony from a defence 

witness, commonly known to be Harvey’s sister, that Mary Harvey stood behind her in 

the courtroom and ‘bids her say anything’.10 References to the wide reach and resources 

of Harvey and her associates could not have failed to escape the notice of the other 

witnesses. In this particular case, the court acknowledged the potentially damaging effect 

of Harvey’s presence and ordered her out of the courtroom. It is impossible to gauge the 

number of other cases in which shady figures loitered in the courtroom to intimidate 

witnesses, or where witnesses were threatened or victimised out of court. For witnesses 

who were caught between a legal obligation to give evidence and concerns (whether real 

or perceived) about their own safety, fears of retribution would clearly compound this 

concern. 

In addition to safety, conscience should be factored into the concerns of witnesses 

in assessing the implications of their testimony. Throughout the eighteenth century, legal 

commentators repeatedly expressed concern that sensitivity, on the part of prosecutors, to 

the grave punishments that would be imposed in cases of felony, namely execution, 

functioned as a deterrent to prosecution.11 Whether caused by ‘tender-hearted’ 

compassion or a more personal concern for the unsettling discomfiture that a capital 

sentence would place on their own conscience, this was a matter that affected prosecution 

witnesses as well as prosecutors. The lack of personally motivating feelings, such as anger 
 

8 Henry Fielding, An Enquiry into the Causes of the Late Increase of Robbers & C., with Some Proposals for 
Remedying This Growing Evil, Dublin, 1751, p.86. 

9 Mary Harvey will be discussed in more detail in Chapter Four. 
10 OBP, William MacLoughlane & Jane Murphey, 6 December 1732, t17321206-38. 
11 See for example, Patrick Colquhoun, A Treatise on the Police of the Metropolis, Containing a Detail of 

the Various Crimes and Misdemeanors by Which Public and Private Property and Security Are, at Present, Injured and 
Endangered, and Suggesting Remedies for Their Prevention, (1806), Seventh edn., Montclair, Patterson Smith, 
1969, p.425; Fielding, An Enquiry, p.81, 83. 
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or self-righteousness, would perhaps have exacerbated these concerns. This was especially 

likely when witnesses had a personal connection to defendants, but had been compelled 

to testify against them by recognisance. In a particularly demonstrative example, a man 

named Mr. Rooker testified against Sarah Metyard and her daughter Sarah Morgan 

Metyard in 1762, when they were jointly tried for the murder of their apprentice girls, 

Ann and Mary Nailor.12 Both of the women were convicted, and executed in July 1762. It 

appears that Rooker had maintained an intimate relationship with the daughter Metyard 

after she had left her mother’s house, and had only ever intended to incriminate the 

mother for the murders. In February 1763, he was discovered dead in a ditch in Ealing, 

believed to have committed suicide. The London Evening Post attributed his motives to the 

anguish and emotional turmoil he felt in the wake of the trial and execution of the 

Metyards seven months earlier:  

the Sunday before the accident happened he said to the barber who was 

shaving him, you will lose a customer soon? Why, says the barber, are you 

going away? Aye, says he, but I don’t know where, or how far; but, go where 

I will, it will follow me, I have it here, pointing to his heart! I have no rest 

day nor night! The death of those women stick close to me, &c. Meaning 

Mrs. Metyard, and her daughter Sarah Morgan Metyard; whom he was the 

principal evidence against; nay, he discovered the murder, but it was 

thought he intended to save the daughter, who lived with him, but they 

were both executed July 1762 ... and once since their deaths, he wound up 

the jack, and then cut the lines for the weight to fall on his head; it did so, 

but only knocked him down, and stunned him for a while; and he was 

continually calling for Sally, Sally, and his maid, (whose name was Sarah) 

used to come to him, and he would damn her, saying he was sorry that she 

was not the Sally he wanted ... ever since the deaths of Mrs. Metyard and 

her daughter, he has at times appeared frantic.13  

Clearly then, many witnesses had a personal interest in thinking through the 

ramifications of their testimony, and shaping their narratives to most effectively 

 
12 OBP, Sarah Metyard & Sarah Morgan Metyard, 14 July 1762, t17620714-30. This trial was on an 

indictment for the murder of the first apprentice girl, Ann Nailor. There was a second indictment pending 
for the murder of her sister, Mary Nailor. However, this was not tried because the women were capitally 
convicted of the first murder, and thus a second trial would fail to have any effect on the outcome. 

13 The London Evening Post, Tuesday 8 February, 1763; Issue 4600. 
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counter their undesired effects. When they were connected personally, failure to do 

this could have a detrimental impact upon a witness’s life as well as a defendant’s.  

 One of the most pressing concerns for witnesses who took the stand was the 

potential for their own character to be impugned. The evidence presented, in many 

cases, rested largely or solely on witness testimony, and thus trials became a 

confrontation in which the jury had to choose between the plausibility and 

credibility of the version of events related by the prosecution witnesses and that 

offered by the defendant and witnesses who came to affirm their good character. In 

such situations, some witnesses perhaps felt like they themselves were on trial. 

Witnesses were frequently challenged, not only about the veracity of their 

testimony, but also on their own character and social credit more generally. In the 

highly anticipated and publicised trial of Caroline Margaret Rudd for forgery in 

1775, Rudd attacked the credit of the principal prosecution witnesses Christian 

Hart, John Moody and Mrs. Perreau.14 Her counsel ‘badgered, browbeat and finally 

humiliated every one of them’.15 This tactic (and its success) did not go unnoticed 

in the press, which reiterated the slurs and circulated them amongst an even wider 

social audience.16 Needless to say, at the end of the trial Rudd was acquitted, but 

the reputations of her accusers remained in tatters. Even in less sensational cases, 

allegations against a witness’s character could have dire and lasting social 

consequences. Aspersions cast on their character would fuel gossip amongst the 

spectators in the gallery, who revelled in the salacious details divulged during trials. 

The gossip was then repeated, dispersed, and perhaps embellished, amongst their 

friends and neighbours. Social credit, as will be discussed shortly, was a vitally 

important but highly unstable commodity, especially for women, and thus any 

slights on their character placed witnesses in a very precarious position.  

 
14 OBP, Caroline Margaret Rudd, 6 December 1775, t17751206-1. For explicit editorial statements 

to this effect, see The Annual Register...for the Year 1775, London, 1777, p.231; Montagu, The Old Bailey 
Chronicle, vol.4, p.177. 

15 Andrew and McGowen, The Perreaus and Mrs. Rudd, p.219. 
16 See for example, London Chronicle, Thursday 7 December 1775, Issue 2965; London Evening Post, 

Thursday 7 December 1775, Issue 8381; Middlesex Journal and Evening Advertiser, Thursday 7 December 
1775, Issue 1046; St. James’s Chronicle or the British Evening Post, Thursday 7 December 1775, Issue 2312; 
Middlesex Journal and Evening Advertiser, Saturday 9 December 1775; Issue 1047; Morning Chronicle and 
London Advertiser, Saturday 9 December 1775, Issue 2044; Morning Post and Daily Advertiser, Saturday 9 
December 1775, Issue 974; Public Advertiser, Saturday 9 December 1775, Issue 14411. 
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 Although some shaping of their testimony by witnesses was inevitable to 

counter the concerns mentioned above, witnesses who enraged the judge or the 

prosecutor by offering what was perceived to be blatantly false evidence were liable 

to be prosecuted themselves for perjury. This, undeniably, was a high price to pay 

for offering support, admittedly often in contradiction of the role to which they 

had been assigned (namely as prosecution witnesses). The likelihood and policing 

of falsified evidence were closely tied to the system of social honour and reputation 

that gauged witness reliability.  

A WITNESS’S WORTH: COMPETENCY, CREDIT AND REPUTATION 

Witnesses were by no means regarded as equally trustworthy or reliable under the law, or 

in the eyes of a jury. Witness testimony was accredited with varying weight by the jury on 

the basis of the general character of the witness, their perceived reliability in the specific 

circumstances in question and the seeming plausibility of what they said. This of course 

assumed that they were admitted as witnesses in the first place. The potential for 

witnesses to falsify evidence, which would corrupt the objectivity and affect the outcome 

of legal proceedings, was of particular concern to legal commentators.17 Doubts about the 

perceived reliability of witnesses were categorised and dealt with in two different ways, 

according to credibility and competency. Burn described the distinction thus: 

1. Exceptions to the credit of the witness, which do not at all disable him 

[sic] from being sworn, but yet may blemish the credibility of his testimony, 

and in such case the witness is to be allowed, but the credit of his testimony 

is left to the jury. 2. Exceptions to the competency of the witness, which do 

exclude him from giving his testimony, and of these exceptions the court is 

the judge.18  

These categories therefore distinguished between witnesses who were likely to be 

unreliable on account of their characters, and those who were regarded as incompetent 

and would not be permitted to testify at all.  

 
17 See for example, Colquhoun, A Treatise on the Police, p.424. The sinful nature of bearing false 

witness was also often emphasised in assize sermons. See for example, William Simons, The Nature and Guilt 
of Bearing False Witness. A Sermon Preached in the Cathedral Church of St. Peter in Exeter, at the Assizes Held for 
the County of Devon, August 7, 1734, London, 1734; Thomas Pigg, The Qualifications of Evidences, and the 
Pernicious Effects of Bearing False Witness, Briefly Considered. A Sermon Preached at the Assizes Held at Thetford ... 
March the 19th, 1735/6., Cambridge, 1736. 

18 Richard Burn, The Justice of the Peace, or Parish Officer, vol.1 of 2, London, 1755, p.289. 
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The process of evaluating witnesses’ competency was circumscribed by a system of 

exclusionary rules that sought to weed out people who were assumed to be particularly 

untrustworthy witnesses before they reached court. The moral obligation that taking the 

oath entailed was of principle concern, and many of the categories of people earmarked 

as incompetent were those deemed either incapable of comprehending the seriousness of 

the oath, or those who were likely to be unperturbed by its moral implications. A mid-

century essay on the nature of oaths explained the reasoning behind such safeguards:  

There always has been, and its probable always will be, Wretches who, 

however conscious they may be of the Heinousness of the Crime of Perjury, 

will fly in the Face of Truth, and swear to the most manifest Falsehood.19

Legal commentators agreed that witnesses required a sound understanding of the nature 

and obligation of the oaths before they were admitted to swear. This generally excluded 

children under the age of discretion,20 which was held to be fourteen years, and people 

who were ‘disabled in regard of defect of intellectuals’ or otherwise regarded as insane.21 

Other witnesses who were commonly excluded were the spouses of defendants, unless 

they were the aggrieved party, and irreligious people or ‘infidels’ who could not in good 

faith swear an oath that was premised on the solemnity of God’s witness. Infamy was also 

a basis for exclusion. This included convicted felons (whose sentence had not yet been 

carried out), outlaws, people ‘alleging [their] own infamy or turpitude’ and individuals 

who had been convicted of serious misdemeanours for which a sentence of whipping or 

time in the pillory had been passed. Rulings regarding competency were left largely to the 

discretion of the presiding judge, but there were no conditions under which convicted 

perjurers or suborners were to be admitted as witnesses in any judicial proceeding. This 

clearly demonstrates the seriousness with which perjury was regarded and the way in 

which it could impeach a person’s honour and credit in perpetuity.   

 
19 A Gentleman of the Inner-Temple, An Essay on the Nature of Oaths and Judicial Evidence, London, 

1750, p.5. 
20 On ongoing restrictions against and assumptions regarding the unreliability of child testimony in 

the late nineteenth century, see Louise A. Jackson, ‘The Child’s Word in Court: Cases of Sexual Abuse in 
London, 1870-1914’, in Margaret L. Arnot and Cornelie Usborne (eds), Gender and Crime in Modern Europe, 
London, UCL Press, 1999, pp.222-237. 

21 See for example Sir Matthew Hale, Historia Placitorum Coronae. The History of the Pleas of the Crown,  
Sollom Emlyn (ed.), vol.2 of 2, London, 1736, p.279; Richard Burn, The Justice of the Peace, and Parish 
Officer, Nineteenth edn., vol.1 of 4, London, 1800, p.667; Theodore Barlow, The Justice of Peace: A Treatise 
Containing the Power and Duty of That Magistrate, London, 1745, p.187; Sir Geoffrey Gilbert, The Law of 
Evidence, Capel Lofft (ed.), vol.1 of 4, 1791, p.220.  
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While the qualifications for establishing competency were relatively clear and 

consistent, the problem of determining a witness’s reliability when their credibility was in 

doubt is not often discussed in legal treatises. This is because it was not within the judge’s 

remit to refuse them. As Burn noted, witnesses were not to be excluded by the legal 

officials, for whom these manuals served as a reference, simply on the basis of their 

character. Rather, as jurors were informed in a manual published for their benefit, 

witnesses whose disrepute was suspected but not proven were to be sworn and ‘his [sic] 

Credit upon the Exceptions taken against him left to those of the Jury, who are Triers of 

the Fact’.22 Even here, the basis on which credit was to be appraised was not explained, 

because it was not in fact a legal issue but a social one. A person’s credit, and by extension 

their trustworthiness, was bound up in a wide, flexible and all-encompassing system of 

honour that permeated eighteenth-century society.  

While relatively little attention has been paid to the factors that influenced the 

jury’s determination of witness character in criminal trials, two other areas of historical 

discussion provide a suitable framework within which to consider this issue: studies 

addressing the honour and reputation of witnesses as it was negotiated in the late 

seventeenth- and early eighteenth-century ecclesiastical courts,23 and socio-economic 

studies outlining the integral role of trust in establishing and maintaining credit 

exchanges.24 Additionally, studies detailing the gendered construction of honour in early 

modern society help to illuminate the uneven weight attached to the testimony of 

different groups of witnesses, and the inherent risks for women especially in having their 

reputations slurred in such a public forum.25  

These studies have all highlighted the centrality of honour and reputation to the 

everyday social interactions of early modern society, and emphasised the importance of 

establishing and protecting a good reputation. Together, an evaluation of honour, credit 

and reputation constituted ‘character’ which was, for the purposes of courtroom 

 
22 The Complete Juryman; or, a Compendium of the Laws Relating to Jurors, London, 1752, pp.215-216. 
23 See especially, Laura Gowing, Domestic Dangers: Women, Words and Sex in Early Modern London, 

Oxford, Clarendon Press, 1996; Tim Meldrum, ‘A Women’s Court in London: Defamation at the Bishop 
of London’s Consistory Court, 1700-1745’, London Journal, vol.19, no.1, 1994, pp.1-20. 

24 See especially, Craig Muldrew, The Economy of Obligation: The Culture of Credit and Social Relations in 
Early Modern England, Basingstoke, Macmillan, 1998; Margot C. Finn, The Character of Credit: Personal Debt 
in English Culture, 1740-1914, Cambridge, Cambridge University Press, 2003. 

25 See especially, Faramerz Dabhoiwala, ‘The Construction of Honour, Reputation, and Status in 
Late Seventeenth-and Early Eighteenth-Century England’, Transactions of the Royal Historical Society, vol.6, 
1996, pp.201-213; Laura Gowing, ‘Women, Status and the Popular Culture of Dishonour’, Transactions of 
the Royal Historical Society, vol.6, 1996, pp.225-234. 
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testimony, a public opinion on the trustworthiness and reliability of a witness. Gendered 

differences in the construction of honour and the factors upon which reputation was 

adjudged in early modern society have also been widely recognised. In contrast to the 

qualities upon which male honour was staked, female honour maintained a precarious 

link with sexual probity. Although Keith Thomas’ assertion that female honour rested 

solely with their sexual chastity has now been repudiated as an over-simplification,26 a 

double standard concerning the sexual conduct of men and women was at work. 

Longstanding anxieties about female sexuality rendered women’s reputations much more 

vulnerable and fragile to public slurs than was men’s. Indeed, the importance for a 

woman to defend her reputation in the face of slanderous insults largely explains the 

predominance of women suing defamation in the church courts in the early decades of 

the eighteenth century.27 While the existence of a double standard is widely accepted, it is 

rather the inflexibility of Thomas’ theory that was in need of revision. As Dabhoiwala has 

argued, factors such as social rank and marital status were also influential in the 

construction of honour and reputation. The confluence of the gendered constructions of 

honour and ‘character’ as a basis for evaluations of a witness’s worth meant that men’s 

testimony in the court room was generally accorded more status than women’s.28  

Deborah Valenze has drawn attention to the importance of independence in 

constructions of reputation and worth.29 We have already seen in Chapter Two that legal 

and financial independence was important for determining those who could be bound on 

their own recognisance, and those who were eligible to stand as sureties. In court too, 

dependence was an important consideration. Witnesses who were financially stable were 

 
26 Keith Thomas, ‘The Double Standard’, Journal of the History of Ideas, vol.20, 1959, pp.195-216. On 

revisions to this theory, see particularly Dabhoiwala, ‘The Construction of Honour’, pp.201-213. Others 
have also argued against the universality and rigidity of the double standard, by asserting male sensitivity to 
sexual slander. See Bernard Capp, ‘The Double Standard Revisited: Plebian Women and Male Sexual 
Reputation in Early Modern England’, Past & Present, vol.162, 1999, pp.70-100; Martin Ingram, Church 
Courts, Sex, and Marriage in England, 1570-1640, Cambridge, Cambridge University Press, 1987, p.303.  

27 Meldrum, ‘A Women’s Court in London’, pp.8-16. Although defamation business in the church 
courts declined dramatically over the eighteenth century, women continued to use the church courts to 
challenge slurs on their reputations towards the end of the period. As Anna Clark has suggested, it was an 
important source of redress for lower middle-class women whose business depended on their good 
reputations, such as shopkeepers and landladies, because of the threat posed by the link between sexual and 
social reputation. See Anna Clark, ‘Whores and Gossips: Sexual Reputation in London 1770-1825’, in 
Arina Angerman (ed.), Current Issues in Women’s History, London, Routledge, 1989, pp.238-239.  

28 On the implications of gendered constructions of honour in privileging men’s courtroom 
testimony over women’s, see Alexandra Shepard, ‘Manhood, Credit and Patriarchy in Early Modern 
England c.1580-1640’, Past & Present, vol.167, no.1, 2000, pp.75-106; Bernard Capp, When Gossips Meet: 
Women, Family, and Neighbourhood in Early Modern England, Oxford, Oxford University Press, 2003, pp.5-6. 

29 Deborah M. Valenze, The Social Life of Money in the English Past, New York, Cambridge University 
Press, 2006, p.224. 
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deemed trustworthy because wealth functioned as a marker of status and reputation. They 

would also be less tempted by bribes to alter their testimony, and their independence was 

itself some security that they were not entangled in a web of creditor relationships that 

could have some bearing on the case. On the other hand, people who were clearly in a 

position of dependence to another, especially to the prosecutor or defendant in the cause, 

were considerably less trustworthy because of their indebtedness, whether through loyalty 

or obligation, and the personal interest they had in the outcome of the proceedings. This 

qualification again placed women in a disadvantaged position, because wives were always 

financially dependent on their husbands, and single women were less likely to be 

financially solvent.  

The implications of social attitudes regarding character and credibility were 

greater than merely influencing the evaluation of witness testimony by the jurors in court. 

These considerations also affected the way that testimony was shaped by the witnesses 

themselves.30 Moreover, offering evidence was a gendered experience, and differences are 

often discernible in the way that men and women recounted their involvement in the 

events leading up to a trial. Women tended to situate their eye-witness accounts within 

the framework of their own daily movements and routines, in a sense attaching an 

explanation of why they had been in the vicinity of a crime, and justifying what they had 

seen and the actions they had taken. This can be explained by the more fragile nature of 

female reputation within early modern society. Although the notion of strictly ‘separate 

spheres’ has been refuted and it is clear that women were not confined to the private 

world of the house while men occupied the public domain,31 social ideas about female 

honour were built upon the traditional virtues of silence, humility, modesty and 

chastity.32 This created a spatial context for women’s honour that was lacking in the 

construction of male honour. It linked female honour to the household where women, 

 
30 Sara Mendelson, ‘‘To Shift for a Cloak’: Disorderly Women in the Church Courts’, in Valerie 

Frith (ed.), Women and History (Early Modern England 1500-1800), Toronto, Coach House Press, 1995, p.6. 
31 See for example Amanda J. Vickery, ‘Golden Age to Separate Spheres: A Review of the Categories 

and Chronology of Women’s History’, Historical Journal, vol.36, 1993, pp.383-414. The practicality of the 
separate spheres theory in an early modern context has also been questioned, especially by historians who 
have drawn attention to the interrelatedness of home and work spaces within early modern houses. See for 
example, Jennifer Dawn Melville, ‘The Use and Organisation of Domestic Space in Late Seventeenth-
Century London’, PhD Thesis, Cambridge, 1999, p.40. Additionally, attention has been drawn to the fact 
that not all domestic chores or women’s work was performed within the household. See Amanda Flather, 
Gender and Space in Early Modern England, Woodbridge, Boydell Press, 2007, pp.78-83; Capp, When Gossips 
Meet, , pp.42-55; L. D. Schwarz, London in the Age of Industrialisation: Entrepreneurs, Labour Force, and Living 
Conditions, 1700-1850, Cambridge; New York, Cambridge University Press, 1992, pp.14-22.  

32 See Anthony Fletcher, Gender, Sex, and Subordination in England 1500-1800, New Haven, Yale 
University Press, 1995, pp.101-125.  
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under the patriarchal authority and supervision of their husbands, had more 

opportunities to ascribe to these virtues.33 Concomitantly, this created a general suspicion 

of assertive, boisterous, forthright women, or even those acting independently in public. 

Women were regarded as less credible witnesses than men from the outset, because the 

values upon which their honour code was premised disapproved of women’s public 

speech and aligned it with gossip.34 In order to protect their reputation from blemish and 

assert their good character, women sought to establish that they had been privy to details 

related to the case whilst exhibiting otherwise suitable and honourable female behaviour. 

The protection of reputation also goes some way towards explaining why women 

frequently notified others of their suspicions and took action in groups. When Elizabeth 

Farrington suspected that the beating she heard her upstairs neighbour giving his wife in 

1767 was so brutal that it would prove fatal, she told her apprentice that she suspected 

John Williamson was killing his wife. When Williamson’s daughter asked her to come up 

the next day because she thought her stepmother was dead, Farrington first sent her 

apprentice to inform ‘Mr Ellison’, perhaps a constable, who would ‘communicate to the 

neighbourhood’, that Anne Williamson was dead. She also gathered several of the 

neighbours, and they went up to Williamson’s lodgings to investigate together.35 Rather 

than attributing these actions to gossip, I would argue that they were protective measures 

to safeguard Farrington against any imputation of impropriety or wrongdoing, and also in 

part to diffuse responsibility for any further action that was needed. While the 

prosecution of certain crimes, such as infanticide and treason, required a minimum of 

two witnesses, it is unlikely that witnesses were so forward thinking as to consciously 

ensure this standard of proof. It is far more likely that women shared information and 

sought assistance in order to personally protect themselves from having to make decisions 

alone about appropriate or necessary follow-up action and to have witnesses to their own 

conduct, should it be called into question.  

As a result of women’s more descriptive tendencies, their depositions and 

testimonies often disclose more incidental details than men’s, precisely because they felt 

more compelled to contextualise their actions. So, for example, when Elizabeth Mills was 

 
33 On the link between feminine honour and the household, see Garthine Walker, ‘Expanding the 

Boundaries of Female Honour in Early Modern England’, Transactions of the Royal Historical Society, vol.6, 
1996, pp.235-245. 

34 See Gowing, Domestic Dangers, pp.111-132. 
35 CLRO, London Sessions Papers, CLA/047/LJ/13/1767/01: Informations taken before the 

Coroner on the body of Anne Williamson, lying dead in the Parish of St Giles Cripplegate. 
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accosted and raped in July 1765, she explained to the examining justices, and 

consequently in her information, that she had been walking home around 12 o’clock at 

night in the company of a man (who was either named Roger Neighbour or who was one 

of her neighbours), when she was seized by a group of men and raped repeatedly. Despite 

the brevity of her statement, she sought to justify why she was in the vicinity of her attack 

and to establish that she was not walking the streets alone or with any lascivious 

intentions. William Partridge, who witnessed the attack, did not feel compelled to explain 

his presence. His equally brief information stated matter-of-factly that ‘being near 

Holloway Mount[,] Moorfields[,] he heard a noise and went towards it[,] when he saw a 

woman lying upon the ground and the following persons by turns have carnal knowledge 

of her body’. After identifying five men by name and another as unknown to him, he 

concluded his deposition with what could perhaps be considered a concession to his 

inaction: ‘he was not there when the woman was first thrown down’.36 So, where women 

often elaborated on the details of their actions in an attempt to explain them, men did 

not bother. This was not necessarily because they were less descriptive or took less notice 

of detail, but because there was not the same need to justify their actions and protect 

their reputation as there was for women.  

 Female testimony was generally accorded less weight than male testimony by 

eighteenth-century juries, although the specific weightings were influenced by the relative 

credit of the witnesses and not only their gender, the composition of individuals who 

were in a position to witness crime was influenced by the context in which it occurred. It 

has been widely acknowledged by historians that women most often committed serious 

violent acts in a domestic context, within a private house or other building and against 

members of their own household or neighbours.37 Similarly, with the exception of 

shoplifting, women were more likely to steal from within a household environment. By 

extension, women, and especially female servants, were more likely to witness these 

crimes simply because of their presence within domestic spaces. The implications for 

 
36 LMA, Old Bailey Sessions Papers, OB/SP/1765/09/010: Information of Elizabeth Mills and 

William Partridge. Whether a deposition made by Roger Neighbour/Roger the neighbour has been lost or 
was never recorded is unclear.  

37 See J. M. Beattie, ‘The Criminality of Women in Eighteenth-Century England’, Journal of Social 
History, vol.8, no.4, 1975, pp.82-83; Robert B. Shoemaker, The London Mob: Violence and Disorder in 
Eighteenth-Century England, London, Hambledon, 2004, p.168; Robert B. Shoemaker, ‘Male Honour and 
the Decline of Public Violence in Eighteenth-Century London’, Social History, vol.26, no.2, 2001, p.203; 
Gregory Durston, Victims and Viragos: Metropolitan Women, Crime and the Eighteenth-Century Justice System, 
Suffolk, Arima Publishing, 2007, p.67. 



 Witness Testimony, Perjury, and the Power of the Word 119 
 

                                                           

witnesses of disclosing details about the vicinity of a crime must also be considered. For 

example, men seemed unconcerned about admitting that they had been in an 

environment where acts of prostitution were supposedly taking place, while such an 

admission may have had more serious ramifications for a woman’s character.  

When they were challenged on their memory of dates and particulars, women also 

explained their certainty in terms of domestic events or other occurrences that held some 

significance for them. So, for example, in 1751 Anne Lewis was charged with perjury for 

the alibi she gave Garrett Lawler in a trial for Highway Robbery.38 She had testified that 

Lawler was her lodger, and that he had come home on 25 May, the day that a robbery was 

alleged against him, between eight and nine o’clock, and had not left the house again that 

night. When asked how she could be certain as to the date, Lewis positioned her 

knowledge of the mundane domestic details of a lodger’s return and evening meal within 

the larger and more plausibly memorable experience of losing a child: ‘I buried my child 

that day, (I had lain in just a month) and I paid for the coffin and shroud that day’.39 

When Mary Hall, a mantua-maker who also lodged in Lewis’s house, was questioned on 

how she could be certain of the dates between which she lodged in the house, she also 

identified events in relation to personally meaningful indicators: ‘I remember it from a 

gown I was making for one Mrs. Brown’. Thus, by situating their testimony within a 

domestic context, women not only presented themselves as more reputable witnesses, but 

also lent extra credibility to the details of their testimony.  

‘A GREAT MANY PERSONS TO HER REPUTATION’: DEFENCE WITNESSES 

When juries considered the plausibility of charges levelled against defendants, and female 

defendants in particular, their character was a matter of considerable importance. 

However, unlike witnesses, defendants were not allowed to testify on oath, lest they be 

caught in a double bind between incriminating and perjuring themselves.40 This 

immediately rendered their voice in court less credible than that of the prosecutor and 

prosecution witnesses,41 and for this reason defence witnesses were a precious 

commodity. The most common defence witnesses were character witnesses, called to 

 
38 OBP, Anne Lewis, 16 October 1751, t17511016-60. 
39 OBP, John Masterson, John Tompson (otherwise Garrett Lawler), 3 July 1751, t17510703-46. 
40 John H. Langbein, The Origins of Adversary Criminal Trial, Oxford, Oxford University Press, 2003, 

pp.52, 277-284. 
41 On the lesser weight accorded to unsworn testimony by juries and reporters, see George Fisher, 

‘The Jury’s Rise as Lie Detector’, Yale Law Journal, vol.107, no.3, 1997, pp.638-643. 



 Witness Testimony, Perjury, and the Power of the Word 120 
 

                                                           

attest to the good reputation and character of the defendant. Quite clearly, this was a 

visible show of support for the defendant, designed to present them to the jury as more 

personable, and credible. It also created an opportunity for people with ties to the 

defendant but not to the alleged crime, such as family members, to lend their support. 

Character witnesses thus served an important function within the legal process by helping 

to increase the standing of the defendant before the jury. Importantly, the court in which 

a defendant was tried would also impose sentence if they were convicted, and thus the 

favourable testimony of character witnesses had the potential to influence decisions about 

punishments or recommendations to mercy. Other defence witnesses were called as 

rebuttal witnesses to challenge either the evidence presented by, or the character of, 

prosecution witnesses.  

 As a consequence of their tangential relation to the alleged crime, the content of 

character witnesses’ testimony was lacking in entertainment value and was often omitted 

or ‘severely abridged’ in the printed trial accounts.42 As Robert Shoemaker has argued in 

relation to the Proceedings specifically, editors deliberately condensed their reporting of 

defence evidence and devoted more coverage to the prosecution in order to strengthen 

the prosecution’s case in the reader’s eyes. This is turn served to justify the convictions 

and punishments meted out by the Old Bailey to the public.43 Similarly, Shoemaker 

found that in a sample of 271 reports between 1720 and 1778, the Proceedings dedicated 

approximately 40 per cent more words to cases ending in conviction as opposed to 

acquittal.44 This tendency for printed accounts to cursorily summarise the testimony of 

character witnesses, and especially those in which the defendant was acquitted, obscures 

the level and impact of their involvement. It is possible that the cases in which character 

witnesses were most influential were those resulting in acquittal, and these were precisely 

the cases that were minimally reported.  

Character witnesses were less likely to be indicted for perjury, because their 

testimony, based on personal experience and knowledge, was much more difficult to 

contest. Witnesses who testified to the general character and reputation of the defendant 

 
42 It has been suggested that the testimony of female character witnesses was especially likely to 

be omitted from the Proceedings. See Clive Emsley, Tim Hitchock and Robert Shoemaker, ‘Gender in 
the Proceedings’, Old Bailey Online (www.oldbaileyonline.org, 29 May 2009). 

43 Robert B. Shoemaker, ‘The Old Bailey Proceedings and the Representation of Crime and 
Criminal Justice in Eighteenth-Century London’, Journal of British Studies, vol.47, no.3, 2008, p.570. 

44 Shoemaker, ‘The Old Bailey Proceedings’, p.567. 
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had, at the time or in the past, some sort of emotional or proximate connection to the 

defendant that qualified them to report on their behaviour - as a family friend, a former 

employer, a neighbour, a landlord or landlady. Essentially, their testimony was supposed 

to be devoid of rumour or gossip, and based wholly on their knowledge of the 

defendant’s character. However, character was closely tied to reputation and honour, 

which was in turn threatened by rumour and gossip. Ulinka Rublack has argued, albeit in 

the context of early modern Germany, that gossip can be viewed as the collective 

gathering, exchanging and assessing of information, which ultimately culminates in a 

process of opinion making.45 Prior to their appearance in court, character witnesses had 

likely been exposed to gossip about the defendant and engaged in an informal assessment 

as to the merits of these rumours. In providing supportive statements as to the honest 

and reputable character of the defendant in court, they had, either consciously or 

unwittingly, already dismissed the credibility of these suspicions in favour of protecting 

the defendant. As Rublack suggested, the willingness of community members to credit 

gossip was influenced by the judgements of people who knew its subject more intimately 

than they did.46 Thus, even as the hearsay rule demanded that the character witness 

testify to what they knew of the defendant and not what they had heard about her, the 

mere readiness of these witnesses to reinforce their commitment to her good character 

spoke volumes. 

‘THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT THE TRUTH’: 

SWEARING UNDER OATH  

The implications of courtroom support, especially when it resulted in an allegation of 

perjury, cannot fully be comprehended without first considering the parameters within 

which this support was offered. The significance of the oath in courtroom proceedings 

must here be addressed. In the context of the eighteenth-century courtroom, a witness 

would not be admitted unless they were first sworn. Without retracing the entire history 

of the criminal jury trial, suffice it to say that swearing on oath had served, from 

approximately the thirteenth century,47 to legitimise the justice system by invoking God’s 

 
45 Ulinka Rublack, The Crimes of Women in Early Modern Germany, Oxford, Clarendon Press, 1999, 

p.26. 
46 Rublack, The Crimes of Women in Early Modern Germany, p.20. 
47 Historians have tended to posit the beginning of the jury trial around 1215. See Roger D. Groot, 

‘The Early-Thirteenth-Century Criminal Jury’, in J. S. Cockburn and Thomas A. Green (eds), Twelve Good 
Men and True: The Criminal Trial Jury in England, 1200-1800, Princeton, Princeton University Press, 1988, 
pp.3-35; Thomas A. Green, ‘A Retrospective on the Criminal Trial Jury, 1200-1800’, in J. S. Cockburn and 
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presence as a witness. The faith that was placed in the reliability, if not impartiality, of 

witness testimony was premised on the assumption that witnesses would honour the 

sanctity and solemnity of this oath.  

The false swearing of oaths was perceived by eighteenth-century social and 

religious commentators to be a particularly heinous offence. According to Joseph 

Addison, a person who swore a false oath demonstrated ‘the most flagrant instance of 

Insincerity to Men and Irreverence to their Maker’.48 In a similar vein, Richard Allestree 

admonished forswearing oneself as the ‘basest affront and dishonour that could possibly 

be done to God’, explaining that in all oaths God is solemnly called upon to witness the 

truth of what is spoken.49 Theoretically, to lie in God’s presence was to either suggest he 

was deceivable, thereby questioning his omnipotence, or to assume that he would 

countenance the lie, thus implicating him in it.50  

From a social point of view, the false swearing of oaths was frequently viewed in 

the later eighteenth century as a threat to social security:  

If a man is so profligate as to disregard that solemn appeal he makes to the 

Great God, in confirmation of what he is about to swear, and swears what is 

false, there is an end to all security to men’s lives, liberties and properties.51

Essentially, for a society that assigned trust and issued credit on the basis of honour and 

reputation, the dangers presented by subverting the spoken vow to speak truthfully had 

wider social and temporal ramifications than just the spiritual.  

However, as John Spurr argues in his study of oaths, the resonance and 

implications of swearing an oath was a personal and variable experience.52 The 

significance and meaning of this ritual would conceivably differ depending on whether an 

individual regarded swearing as a sacred and solemn vow to enjoin God as their witness, 

or merely perceived it as something they had to do in order to speak their part in court. 

 
Thomas A. Green (eds), Twelve Good Men and True: The Criminal Trial Jury in England, 1200-1800, Princeton, 
Princeton University Press, 1988, pp.358-400.  

48 Joseph Addison, Maxims, Observations and Reflections: Divine, Moral and Political, Second edn., 
London, 1736, p.28.  

49 Richard Allestree, The Whole Duty of Man, Laid Down in a Plain and Familiar Way, for the Use of All, 
(1713), London, 1771, p.94.  

50 Allestree, The Whole Duty of Man, p.98.  
51 The Times, Wednesday, 19 June 1793, Issue 2704. Similar references to liberty and property appear 

in The Times, Wednesday, 15 February 1797, Issue 3820; The Times, Thursday, 28 September 1820, Issue 
11050. 

52 John Spurr, ‘A Profane History of Early Modern Oaths’, Transactions of the Royal Historical Society, 
vol.11, 2002, pp.37-63. 
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Spurr has argued that a consideration of context is necessary because the same 

importance and veracity cannot reasonably be assumed of oaths sworn in different 

situations, for example before a court of law or in jest at an alehouse. By extension, the 

same variability should be applied to individual perceptions of its implications and 

ramifications. So, if a particular witness viewed their oath to tell the ‘truth, the whole 

truth and nothing but the truth, so help me God’53 as an instance of ‘going through the 

motions’ rather than as a binding spiritual or moral agreement, then it is possible that a 

desire to provide favourable evidence in support of friends or kin might outweigh 

concerns about committing a sinful act or being prosecuted for perjury. 

The likelihood of the oath being viewed as a formality rather than an invested 

spiritual contract is of course dependant on attitudes towards religion and religiosity 

amongst the eighteenth-century populace. Contemporary portrayals of London life often 

satirised popular religious observance, as did William Hogarth’s 1736 engraving ‘The 

Sleeping Congregation’, by depicting the lack of enthusiasm and fervour with which such 

traditions as church attendance were regarded.54 Actual levels of religious observance 

amongst the lower classes are difficult to quantify, especially in the metropolis where a 

number of parishes became extremely large in the eighteenth century. Many central 

parishes had lost touch with their traditional role by the early eighteenth century, and as 

Peter Earle has suggested, ‘it is clear that not everyone went to church on a regular basis; 

if they had, there would simply not have been room for them’.55 Whilst this is not 

necessarily reflective of levels of personal piety, if the popularity of clandestine marriage 

prior to 1754, and the Society for Promoting Christian Knowledge’s attempts to bring 

ordinary Londoners back into the religious fold for the good of social order is any 

indication, then it is fair to assume that the influence of the church as an arbiter of social 

order and custom at least was waning by this time.   

 
53 For the wording of the oath, see The Complete Juryman, p.158. 
54 The Sleeping Congregation parodied contemporary levels of church attendance by depicting a 

congregation in an obvious state of slumber as a nonplussed minister painstakingly and unrelentingly 
droned his way through the sermon. William Hogarth, The Sleeping Congregation, Etching and Engraving, 
1736. Reworked and reissued 1762. 

55 Peter Earle, A City Full of People: Men and Women of London 1650-1750, London, Methuen, 1994, 
p.177. 
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PERJURY: ‘AN OFFENCE WHICH POISONED THE VERY FOUNDATIONS OF 

JUSTICE’56

Perjury cases are a particularly revealing source for gauging evidence of support and 

interpersonal negotiation, because each accusation was premised on a preceding incident 

during which the defendant was suspected to have lied. Thus, in some perjury cases, 

networks of communication and offers of support can be traced, often through two 

separate court cases and the legal paperwork that eventuated in between.  

As an act that involved knowingly swearing a false oath, perjury could be 

committed in a number of different contexts. When broadly conceived of as ‘lying while 

under oath’,57 it covered such acts as misrepresenting the value of goods in petty debt 

litigation, false returns by sheriffs, the return of false verdicts by juries or the providing of 

false evidence by witnesses during judicial proceedings. These various manifestations of 

perjury traditionally fell under the purview of different courts, including the ecclesiastical, 

conciliar and common-law courts. This multiplicity of definitions, applications and 

jurisdictions has served to complicate both contemporary and historical understandings 

of its nature.  

The nature and definition of ‘perjury’ underwent a conceptual and jurisdictional 

change in the early modern period. Despite much older usages of the term,58 perjury 

committed by witnesses was only rendered a crime punishable at the common law by an 

 
56 The Times, Wednesday, 15 Feb 1797, Issue 3820, p.3. 
57 ‘Periuria est mendacium cum iuramento’, Bishop Flecher, Parsons v. Herne, 6 Feb 1593, S.C, 

reported in Hawarde, Les Reportes, p.6, quoted in Michael D. Gordon, ‘The Perjury Statute of 1563: A Case 
History of Confusion’, Proceedings of the American Philosophical Society, vol.124, no.6, 1980, p.441. 

58 As Sir James Fitzjames Stephen argued in History of the Criminal Law of England, the swearing of 
oaths in the medieval period referred to ‘the goodness of the swearer’s cause rather than the existence of 
particular facts’. As such, 
Perjury thus appears in very early times to have been not so much a lie told about a specific matter of fact in 
a witness box, as a false oath taken in a case in which the matter at issue was decided by the oaths of 
persons interested and their compurgators.  
See Sir James Fitzjames Stephen, A History of the Criminal Law of England, vol.3 of 3, London, Macmillan & 
Co., 1883, pp.240-241. He attributed this to historical trends in criminal evidence, explaining that the 
method of investigating and corroborating evidence prior to the Elizabethan statute was not tied to the 
examination of witness testimony. Michael Gordon has further argued that much of the confusion 
surrounding the crime of perjury rests with a semantic debate over the traditionally broad interpretation of 
the crime and a more modern interpretation of perjury as the giving of knowingly false testimony under oath 
in a judicial proceeding. See Gordon, ‘The Perjury Statute of 1563’, p.448. This conception of perjury, 
Gordon argues, could not emerge until the nature of the criminal trial separated the roles of witness and 
jury member, rendering the jurors as judges of evidence rather than representative witnesses. Gordon, ‘The 
Perjury Statute of 1563’, pp.438-439 
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Elizabethan statute of 1563.59 Previously, accusations of perjury were more broadly 

centred on the false swearing of oaths, and were deemed to be an ecclesiastical matter.  

Following the enactment of the Elizabethan statute in 1563, perjury became a 

misdemeanour offence before the common law courts. It was defined as ‘a crime 

committed when a lawful oath is administered, in some judicial proceeding, to a person 

who swears wilfully, absolutely and falsely, in a matter material to the issue, or point in 

question’.60 It was punishable under the 1563 statute with an hour in the pillory, up to 

six months imprisonment and a fine of £20. The act of suborning another person to 

commit perjury was viewed as even more offensive, and was subject to a fine of £40.61 A 

1729 statute increased the punishment to seven years transportation.62 Although it was a 

non-capital misdemeanour offence, wilful and corrupt perjury was viewed as particularly 

atrocious and caused particular judicial concern.63 Although perjury continued to be 

committed in other contexts, here I will consider only wilful and corrupt perjury as false 

witness testimony offered whilst under oath in a judicial proceeding.  

Between 1730 and 1820, seventy-six women stood trial at the Old Bailey on 

criminal charges of wilful and corrupt perjury.64 This compares to 317 cases in which 

male defendants were indicted on similar charges.65 Although technically a 

misdemeanour, the perceived heinousness and social danger posed by perjury saw many 

cases prosecuted at the Old Bailey rather than the Sessions of the Peace, especially if the 

alleged perjury was concerned with evidence offered in a case that had been tried there. 

Other cases were tried in the Court of King’s Bench.66 In light of this thesis’s broader 

aims of investigating assistance offered to female defendants and the ways in which 
 

59 5 Eliz I, c.9 (1563): ‘An Act for the Punishment of Such Persons as Shall Procure or Commit any 
Wilful Perjury’ 

60 Sir Edward Coke, quoted in ‘On the Nature and Criminality of Perjury’, The Times, 19 November 
1789, Issue 1313. 

61 5 Eliz. I, c.9, §.3-7 (1563). 
62 2 Geo. II, c.25, s.2 (1729): ‘An Act for the more Effectual Preventing and Further Punishment of 

Forgery, Perjury, and Subornation of Perjury; and to Make it Felony to Steal Bonds, Notes or Other 
Securities, for Payment of Money’.  

63 On judicial frustration and attempts to make perjury a capital crime in 1786, see James Oldham, 
The Mansfield Manuscripts and the Growth of English Law in the Eighteenth Century, vol.2 of 2, Chapel Hill, 
University of North Carolina Press, 1992, pp.1066-1068.   

64 While women are present as defendants in a total of 71 Old Bailey cases during this period, 
multiple female defendants are tried in 3 of these instances. See OBP, Josiah Reader, Eleanor Maybank, 
John Trundle, Miriam Prestidge, James Duffield & Mary Pearson, 28 June 1733, t17330628-44; OBP, Mary 
Benfield, Hugh Williams, Mary Pritchard, Francis Howdell, 5 December 1739, t17391205-69; OBP, Anne 
Philips, Margaret MacDaniel, 10 September 1755, t17550910-56.  

65 This figure is arrived at using the statistics function on the Proceedings of the Old Bailey website.  
66 See Oldham, The Mansfield Manuscripts, pp.1066-1106. None of the cases transcribed in this 

volume, however, involve female defendants.  
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defendants negotiated support before the courts, this chapter will focus on cases of 

perjury involving female defendants. However, these defendants were accused of offering 

false witness testimony in previous trials involving both male and female defendants. 

While there is clearly a difference in the ratio of female to male defendants, men were 

indicted in much higher numbers for most crimes, with the exception of infanticide, 

prostitution and some forms of theft, in the eighteenth century.67 The desire to examine 

the negotiations of female defendants should not be taken to imply that there was 

something unique or gender-specific about the manner in which women committed 

perjury.68 However, the gendered way in which honour and reputation were regarded in 

eighteenth-century society, and the consequent social expectations regarding agency, 

participation, credibility and support invariably affected the ways in which men and 

women were respectively viewed and treated as witnesses in court.69  

 Of the 76 female defendants who stood trial before the Old Bailey, 50 women 

(65.79 per cent) were acquitted and 26 others (34.21 per cent) were found guilty of 

committing or suborning wilful and corrupt perjury.70 By this time, sentences ranged 

from private whipping, imprisonment, and transportation, depending on the severity of 

the alleged perjury. Little information excepting the defendant’s name, trial date and the 

final verdict is disclosed in the printed reports pertaining to 12 of these 76 female 

defendants. Of the remaining 64 defendants, 11 were charged with falsely swearing to 

debts owed, either in affidavits or in litigations before the Court of Exchequer. Another 4 

women were charged with falsely swearing to a relationship or familial connection at 

Doctors’ Commons in order to obtain letters of administration (and thus fraudulently 

claim monies from a deceased person as their next of kin).71

The allegation of perjury related to false testimony provided while under oath as a 

witness in a criminal case in 25 of these cases. Additionally, Elizabeth Nicholls, discussed 

 
67 See Beattie, ‘The Criminality of Women’, pp.80-82; Clive Emsley, Crime and Society in England, 

1750-1900, London, Longman, 1987, p.27; Beattie, ‘The Criminality of Women’, pp.80-82.  
68 On the potential to obscure women’s involvement when considered only in comparison with 

men, see Jenny I. Kermode and Garthine Walker, ‘Introduction’, in Jenny I. Kermode and Garthine 
Walker (eds), Women, Crime and the Courts in Early Modern England, London, UCL Press, 1994, p.4. 
69 On the impact of differing social expectations in court, see Shepard, ‘Manhood, Credit and Patriarchy’, 
pp.75-106. 

70 This figure has been calculated using the statistics function on the Proceedings of the Old Bailey 
website: http://www.oldbaileyonline.org/forms/formStats.jsp. 

71 Doctors’ Commons was where many of London’s ecclesiastical courts sat. It housed the lawyers 
who practised in the Court of Arches, the Consistory Court of the Bishop of London, the Prerogative 
Court of Canterbury and the High Court of Admiralty. See R. B. Outhwaite, The Rise and Fall of the English 
Ecclesiastical Courts, 1500-1860, Cambridge, Cambridge University Press, 2006, p.54, fn.23.  
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below, was indicted for suborning perjury in 1744. These 26 cases are particularly 

revealing when considered in the context of support, because the defendants had been 

attempting to provide support, in one form or another, in a previous trial. In 16 of these 

cases, witnesses were charged with perjury on their evidence for the prisoner in a previous 

trial. In some cases this took the form of falsely providing defendants with an alibi for the 

time when crimes were committed, or else contesting the circumstances in which the 

alleged crime took place. The usefulness of falsified evidence lay in its plausibility. The 

most believable way for witnesses to fabricate an alibi was by providing an alternative 

explanation of the defendant’s actions. For women especially, this was often best achieved 

by testifying that they had observed, or engaged in, mundane and ordinary social 

interactions with the defendant during the course of their daily routines. For example, 

Sarah Smith and Elizabeth Young were both tried for wilful and corrupt perjury at the 

Old Bailey in December 1773, for providing false evidence in a theft case against Francis 

Lewis. They testified that they had seen Lewis purchase the cap (that he was accused of 

stealing) in Rosemary Lane.72 This, however, also presents a question raised by Michael 

Gordon in his discussion of the confusion surrounding the prosecution of perjury in 

Elizabethan courts: if all courtroom testimony was offered under oath, then why were 

prosecutors and prosecutorial witnesses not indicted for perjury in all cases where 

defendants were acquitted? The answer to this question seems to hinge on the condition 

that criminal charges of perjury were ‘wilful and corrupt’. In other words, that false 

evidence was provided knowingly and with malicious intent. So, as W.J. Jones cautioned, 

‘it should not be assumed that those who were believed had told the truth or that 

witnesses whose version was rejected should be counted as perjurers’.73  

The legitimacy of a perjury charge first depended on ascertaining that the alleged 

perjurer had been under oath when offering false information. In 1702, legislation was 

passed that required all defence witnesses in felony trials to be examined under oath in 

the same manner as witnesses for the prosecution.74 Henceforth, the only people who 

 
72 OBP, Sarah Smith, 8 Dec 1773, t17731208-74; OBP, Elizabeth Young, 8 Dec 1773, t17731208-75. 

For trial of Francis otherwise Frank Lewis for simple grand larceny at previous sessions, see OBP, Francis, 
otherwise Frank Lewis, 20 Oct 1773, t17731020-41. 

73 W. J. Jones, quoted in Tim Stretton, Women Waging Law in Elizabethan England, Cambridge, 
Cambridge University Press, 1998, p.14. 

74 1 Anne, Stat II, c.9, §.3 (1702): ‘An Act for Punishing of Accessories to Felonies, and Receivers of 
Stolen Goods and to Prevent the Wilful Burning and Destroying of Ships’: ‘That from and after the said 
twelfth day of February one thousand seven hundred and two, all and every person and persons, who shall 
be produced or appear as a witness or witnesses on behalf of the prisoner, upon any trial for treason or 
felony, before he or she be admitted as depose, or give any manner of evidence, shall first take an oath to 
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spoke unsworn were the defendants themselves. Defence witnesses in eighteenth-century 

felony cases thus found themselves in a much more precarious situation than their 

counterparts a century earlier. While testifying under oath may have given their evidence 

a more truthful and thus elevated status before the jury, such witnesses now found 

themselves liable to criminal prosecution if they offered false evidence, or indeed if they 

were perceived to be untruthful. Indeed, John Langbein has suggested that while the 

swearing of defence witnesses functioned to enhance the credibility of defence testimony 

and place it on par with sworn prosecutorial testimony, the exposure of suspicious 

defence witnesses to prosecution for perjury was more likely to be the actual motive 

behind this statute.75 It had significant ramifications for witnesses who offered alibis, 

especially in theft and burglary prosecutions, where a defendant was nonetheless found 

guilty. 

The decision to indict witnesses for providing false evidence was subject to the 

discretion, for the most part, of the party who had been disadvantaged by the 

presentation of the false evidence. Depending on the nature of the evidence in question, 

this could be either the prosecutor or the defendant in a prior case. The prospect of 

funding a second trial undoubtedly deterred many people from pursuing perjury charges 

against untruthful witnesses; however, the damage that false evidence could potentially 

cause to the social reputation of prosecutors should not be underestimated. Perjury 

charges provided an avenue by which prosecutors could attempt to regain or safeguard 

their honour, by publicly defending and retaliating against such an attack. In doing so, 

they also reasserted the truthfulness of their testimony in the original trial. As Norma 

Landau has argued, the comparatively small fines imposed for misdemeanour convictions 

suggests that monetary compensation was unlikely to have been the motivation behind 

decisions to prosecute. Rather, the prospect of forcing a public apology was a more likely 

reason.76 As a misdemeanour, mediation in lieu of a trial was allowed, and arguably 

encouraged, by the justice system. If an amicable agreement was reached, the prosecutor 

 
depose the truth, the whole truth, and nothing but the truth, in such manner and the witnesses for the 
Queen are by law obliged to do; and if convicted of any wilful perjury in such evidence, shall suffer all the 
punishments, penalties, forfeitures, and disabilities, which by any of the laws and statutes of this realm are 
and may be inflicted upon persons of wilful perjury’. In the case of Quakers, 7 & 8 William III, c.34 (1696) 
and 10 Anne, c.17, §.7 (1711) allowed them to make a ‘solemn affirmation and declaration’, that would be 
acceptable in lieu of the usual oath in all cases excepting felony trials.  

75 Langbein, The Origins of Adversary Criminal Trial, p.52. 
76 Norma Landau, ‘Indictment for Fun and Profit: A Prosecutor’s Reward at Eighteenth-Century 

Quarter Sessions’, Law and History Review, vol.17, no.3, 1999, pp.515-520. 
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lodged their consent to discharge the indictment, and filed an affidavit with the court to 

discharge any recognisances in place.77  

On other occasions, the court ordered that witnesses be indicted for perjury. In 

such circumstances, the reputation and credibility of the witness in question was a 

contributing factor. Witnesses whose testimony was regarded with suspicion in the initial 

trial, and indeed some witnesses were admonished by the judge or opposing counsel to 

tell only the truth, were more likely to incite the anger and indignation of the court when 

they were deemed to have been dishonest. When Elizabeth Jones testified as a defence 

witness at the trial of William Watts for burglary in October 1786, she was warned: 

Now, Mrs. Jones, before you are examined, I give you a caution; be very 

careful in what you say, speak nothing but the truth; you may depend upon 

it, that if you transgress the truth, you will be discovered; we have certain 

means of discovery, and if you are, you may depend upon it you shall not 

escape punishment; I give you fair warning; I do not wish that any witness 

should be trepanned; therefore speak carefully; if you speak the truth, you 

have nothing to fear.78  

At this point, Jones had merely identified herself as keeping the Black Head in George-

Yard, Whitechapel, suggesting that the court regarded her as a dubious witness from the 

outset. Whether this was due to knowledge of a dishonest character, her status as Watt’s 

landlady or her occupation as a public house keeper in a less than reputable area is 

unclear. However, it is clear that the court pre-emptively attempted to counter the 

suspicion by explicitly threatening to charge her with perjury. The bind for witnesses in 

this position was that, for the most part, they were compelled to testify despite the court’s 

prejudice against them, having been bound by recognisance or summoned by subpoena. 

Truth was invariably an elusive commodity in the adversarial court system, which 

essentially required juries to decide between conflicting representations of an event.79 

When presented with competing accounts, their decision often came down to the 

credibility of the respective witnesses and the believability of their stories. This early 

warning would certainly have tainted both Jones’ credibility and the trustworthiness of 

her narrative in the jury’s opinion, before Jones even had the chance to give her version. 

 
77 See for example Corporation of London Record Office, CLA/047/LJ/13/1761/04: Prosecutor’s 

Consent that the Defendant (Hume) may be Discharged of the Indictment against her for Perjury or the 
Recognisance Respited sine die’, 19 May 1761. 

78 OBP, William Watts, 25 October 1786, t17960426-12. 
79 Stretton, Women Waging Law, p.14. 
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Jones, her brother-in-law and another lodger in the house all swore that Watts had been 

present in the house at the time of the alleged burglary. Attempts by the prosecution to 

uncover discrepancies in their stories, by examining the witnesses separately and asking 

banal questions such as whether the cheese they were eating was toasted, failed. Further, 

when Watts was apprehended, Elizabeth Jones had gone to the watch house to speak in 

his favour, but was refused entry. She obviously felt this to be a slight on her character, 

complaining to another lodger, James Pike, about not being admitted. James Jones, on 

the other hand, explained to the court that he had not attempted to speak at the watch 

house because ‘I could do him no good, I was no housekeeper’. In this particular 

instance, the support garnered for William Watts by his friends and fellow-inhabitants 

worked against him. The judge seized an opportunity to announce his staunch objection 

to the prospect of mercy for Watts, and to commit all three witnesses to Newgate:  

If there was any doubt at all, you have probably completely removed it, by 

the attempt you have made in setting up a defence which the verdict of the 

Jury, concurring with my opinion, has discredited … I hope it will be 

understood by every body, that those attempts to escape punishment will 

always be considered as aggravations of the crime; and where the crime is of 

a capital nature, such attempts to elude the law will preclude the prisoner 

from any hope of mercy, and also bring the deserved punishment on the 

heads of the witnesses themselves. 

All three of these witnesses - Elizabeth Jones, James Jones and James Pike - stood trial and 

were acquitted, notably by a different jury, the same day.80  

 In her analysis of three notorious eighteenth-century criminal women, Amy 

Masciola identified a shift in the representation of female criminal behaviour during this 

period. From the 1730s, she argued, criminal women were gradually represented as 

hapless and needy victims of social pressure, rather than as dangerous and independent 

agents who had defied and flouted male control.81 This essentially functioned to strip 

them of agency and initiative for deviant, and especially violent, behaviour (but not 

 
80 The First Middlesex jury sat on the trial of William Watts. However, because the alleged perjuries 

had taken place within the Old Bailey, which was located in London, the perjury trials of Elizabeth Jones, 
James Jones and James Pike fell within the purview of the London Jury. See OBP, Elizabeth Jones, 25 
October 1786, t17861025-136; OBP, James Jones, 25 October 1786, t17861025-135; OBP, James Pike, 25 
October 1786, t17861025-139. 

81 Amy L. Masciola, ‘‘I Can See by This Woman’s Features That She Is Capable of Any Wickedness’: 
Representations of Criminal Women in Eighteenth-Century England’, PhD Thesis, University of 
Maryland, 2003, see especially pp.222-226. 



 Witness Testimony, Perjury, and the Power of the Word 131 
 

                                                           

necessarily of responsibility for their crime). While such a change is discernible in the 

social discourse surrounding crimes such as infanticide,82 no sympathetic response is 

evident in social attitudes towards women charged with perjury. This is perhaps because 

women, especially lower-class women, were viewed more suspiciously as witnesses in the 

first instance. As witnesses in felony cases before the Old Bailey, the court had cautioned 

some of the women who were subsequently accused of perjury that they must speak 

truthfully. When Ann Windus was charged with perjury in the Court of King’s Bench in 

1808, her counsel attempted to portray her in a passive and naive way. They declared she 

had not intended to offer false testimony in the Court of Common Pleas, but had rather 

‘never appeared as a witness before, and was put off her guard by the novelty of her 

situation’.83 Unlike the many women charged with offering false evidence who 

maintained the truth of their original statements,84 this defence did not challenge the 

basis of the perjury allegation against Windus. Mr Garrow and Mr Richardson, the 

prosecuting counsel, argued that Windus had been repeatedly cautioned during her 

original testimony as to what she could swear, but had continued in her perjury regardless 

and should therefore not receive leniency, as requested by her counsel, on account of her 

ignorance.85  

 Female defendants such as Ann Windus were heavily reliant upon witnesses to 

corroborate their story and speak in support of them before the court, but not necessarily 

because of pervasive social attitudes that viewed them as meek or defenceless. Rather, this 

was dictated by legal jurisprudence and a rule against self-incrimination. Included in the 

witness competency criteria discussed above was a regulation that the defendant could 

not testify on oath, which would technically render them a witness to the charge against 

themselves. Defendants could speak in their defence in court, but could not testify on 

oath until 1861. The significance with which the oath was regarded in vouching for the 

trustworthiness of the testimony meant that while the defendant was allowed a voice in 

court, their narrative did not carry much weight when considered in opposition to the 

 
82 See Chapter Five. 
83 The Times, 26 November 1808, Issue 7529. 
84 See for example the case of Mary Kite, who was convicted of perjury in 1762 for falsely swearing 

an assault against David Williams of the Custom-House. Not only did Mary maintain at her trial that 
Williams had assaulted her, but also insisted that the attack had caused her to miscarry. OBP, Mary Kite, 21 
April 1762, t17620421-35. Likewise, when Sarah Young was tried for providing John Meadows with a false 
alibi for a robbery in 1778, she claimed in her defence ‘I have nothing more to say than what I said at first; 
Meadows was at my house at the time that I said’. OBP, Sarah Young, 15 July 1778, t17780715-93. 

85 Ann Windus was sentenced to pay a fine of one shilling and to be imprisoned for three months. 
See The Times, 26 November 1808, Issue 7529. 
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sworn allegations of the prosecutor, unless defence witnesses also provided believable 

corroborating evidence. Such a restriction was designed to protect the defendants from 

having to choose between telling the truth as the oath required and in doing so, possibly 

condemning themselves, or else condemning their souls in the next world by lying to 

protect themselves whilst under oath. As Theodore Barlow explained, requiring the 

accused to testify under oath 

Might serve instead of the rack, to the consciences of some men [sic], 

although they have been guilty of offences; and the proof could not all be 

depended upon, unless it was a confession; and it would be hard, and 

unequal to rack a man’s conscience with the religion of an oath, and make 

his discovery tend to his condemnation, but not allow his denial on oath to 

have any weight towards his exculpation or acquittal.86  

The story of Elizabeth Nicholls vividly illuminates the lengths to which some 

defendants would go to ensure support from friends and relatives. In July 1744, Nicholls 

appeared at the Old Bailey to answer a charge of suborning perjury. She was acquitted 

when the primary material witness for the prosecution failed to appear.87 As a result, the 

narrative generated in the printed Proceedings is relatively uninformative. However, the 

administrative documents pertaining to this case are extensive, and tell a complex and 

intricate story. From a prosecution brief found among the London Sessions Papers, it 

appears that events leading up to this case began in 1739.88 Retaliating (allegedly) to a 

complaint made against her by a debtor in Newgate whilst her husband served as the 

head turnkey, Nicholls conspired with a man named Edward Bygrave to charge this 

prisoner, William Frankland, with highway robbery. The pair went together to Justice 

Morris in Kensington and, impersonating a gentleman and his sister from 

Northamptonshire, swore to the robbery.  

When the ruse was discovered, Bygrave was arrested and pleaded guilty to a 

charge of perjury. Nicholls fled to France. Her husband, John Nicholls, is referred to in 

the records as a Gentleman, but it was through his connections that Nicholls had 

facilitated her escape. Rather, it was on her husband’s information that she was 

discovered and apprehended upon her return. In the January sessions of 1741, a bill of 

 
86 Barlow, The Justice of Peace, p.189. 
87 OBP, Elizabeth Nicholls, 28 July 1744, t17440728-45. 
88 CLRO, London Sessions Papers, CLA/047/LJ/13/1744/05: Prosecution Brief - Elizabeth 

Nicholls. 
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indictment was found against her, and her husband appeared as the prosecutor. It was 

suggested that Nicholls had ‘contracted’ a close friendship with Mrs Knible, a relation of 

her husband’s, and had convinced Knible to lend her all the money she had or could 

borrow, and to pawn all manner of clothes, furniture and effects for her. Knible, her 

mother and two sisters were financially compromised by this act, which again raises 

intriguing questions about the extent to which members of a community would 

jeopardise their own positions to help each other. Knible went as far as offering herself as 

a bail for Nicholls, but she was rejected by the court. In a document sent to the 

prosecution attorney, Mr Patterson, it was reported that neither Knible nor her mother, 

Mary Tannatt, were worth a great deal, and that ‘their dependence’ was well known.89 

Nicholls’ negotiations with Knible and Tannatt raise other interesting questions about 

expectations and obligations regarding reciprocity. When Elizabeth Nicholls asked Knible 

to send Tannatt to speak with her, Knible expected that she wanted to discuss repayment 

of the favours they had extended to her. Instead, Nicholls wanted, and arguably expected, 

Tannatt to provide her with a false alibi. It is for suborning the testimony of Mary 

Tannatt that she was later indicted in 1744.  

This case also demonstrates the importance of good social credit when offering to 

stand as a surety. In January 1741, John Elton, John Willis and Charles Conte were also 

prepared to offer themselves as sureties for Elizabeth Nicholls.90 The prosecution had the 

opportunity to investigate and oppose these applications. A neighbour of John Elton’s 

told the enquiring clerk that although ‘no ill had been heard of his character, he had not 

enough money to pay his rent’. Charles Conte had lived in his house in Petticoat Lane 

only a quarter of a year, and the neighbours knew nothing about him. However, his wife 

told the clerk that they were not rich and that she was not willing for him to stand bail. 

Furthermore, she indicated that she would actively hinder such an endeavour. Finally, 

John Willis had lived in the neighbourhood for some time, but was known to be greatly 

in debt and worth nothing, his estate having been mortgaged.91 This clearly suggests that 

it was not enough for defendants to have people who were willing to vouch for them, but 

that they needed to be credible ‘persons of figure and reputation’.  

 
 

89 LMA, Middlesex Sessions Papers, MJ/SP/1744/OB/17: Notice to Mr Patterson from J. Pikett. 
90 CLRO, London Sessions Papers, CLA/047/LJ/13/1744/05: Notice of Bail for Elizabeth 

Nicholls. 
91 LMA, Middlesex Sessions Papers, MJ/SP/1744/OB/016: Notice of bails for Elizabeth Nicholls. 
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FALSE PROSECUTIONS 

Some cases of perjury were tied to claims of malicious prosecution, and the potential 

danger of fabricating such allegations should not be overlooked when considering perjury 

in an eighteenth-century social or legal context. Anthony Simpson has pointed to the 

continuing influence in the eighteenth century of a longstanding cultural myth that 

considered rape charges as a strategy by which lower-class women could voice falsified 

complaints as a form of blackmail or extortion. Accordingly, they sought financial gain, 

without the intention of pursuing the case in court.92 Laurie Edelstein has argued that the 

incontrovertible capital sanction,93 the low conviction rate for rape and the more general 

procedural obstacles pertaining to felonies render this assumed link between rape 

allegations and malicious prosecutions unlikely in practice, if not in contemporary 

eighteenth-century theory.94 She suggests that allusions to extortion and blackmail by the 

defendant can be better understood as a defence strategy employed to discredit the 

prosecutor in the jury’s eyes rather than as a prosecution strategy to facilitate out-of-court 

negotiation or legal redress. In 6 of the 10 Old Bailey perjury cases in which the 

defendant had allegedly offered false testimony in a former criminal trial, the prosecution 

had concerned assault or rape.  

In 1764, Mary Heather was indicted for falsifying a charge of rape against her 

former master, John Medows, the previous year.95 Unlike the sample of Old Bailey cases 

analysed by Simpson and Edelstein, the spectres of blackmail and monetary gain were not 

raised in the initial rape trial. The only hint of an ulterior motive was Heather’s 

admission that prior to charging Medows with rape, he had charged her with the theft of 

two sheets. This thus presents another angle from which to consider the issue of 

malicious prosecution, in the sense that it rested on the act of providing false information 

knowingly and maliciously. In the absence of any corroborating evidence, adjudication in 

such cases was based on the character and perceived reputation of the two parties 
 

92 A. E. Simpson, ‘The ‘Blackmail Myth’ and the Prosecution of Rape and Its Attempt in Eighteenth-
Century London: The Creation of a Legal Tradition’, The Journal of Criminal Law and Criminology, vol.77, 
no.1, 1986, p.101-150. 

93 Jurors did not have discretion to return a partial verdict in order to reduce the charge and thus 
avert a capital sentence in rape cases. This was because there was no lesser felony to which the charge could 
be downgraded. Assault with intent to rape was classified as a misdemeanour, and felony charges could not 
be reduced to misdemeanours by this practice.  

94 L. Edelstein, ‘An Accusation Easily to Be Made? Rape and Malicious Prosecution in Eighteenth-
Century England’, The American Journal of Legal History, vol.42, no.4, 1998, p.351-390. 

95 OBP, Mary Heather, 13 January 1764, t17640113-53. For the trial of her John Medows, otherwise 
Meads for rape, see OBP, John Medows, otherwise Meads, 14 September 1763, t17630914-13. 
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involved. Women were already placed in a disadvantaged position in such face-off 

encounters, as a result of unequal gender relations that affected both social and legal 

attitudes towards, and the treatment of, women in early modern society.96 Legal 

Commentators repeatedly warned of the ease with which rape allegations could be made. 

This fostered a contemporary perception, and arguably suspicion, that rape was ‘an 

accusation easily to be made and hard to be proved, and harder to be defended by the 

party accused, though never so innocent’.97 Additionally, Heather’s subordinate social 

status as Medow’s servant would have worked against her as the jury decided whose story 

to credit, irrespective of the fact that this relationship actually made her more vulnerable 

to sexual assault.98  

The presentation of witness testimony as corroborating evidence in perjury cases 

was exceedingly important, especially when the defendant sought to maintain that their 

initial testimony had been truthful. Mary Heather told the court that she had complained 

to other women in the house when Medows raped her, and almost pleaded with them at 

her trial to validate her story, even after these witnesses had testified that she made no 

such complaint.99 Without supportive witnesses, what had previously been ventured as 

sworn prosecutorial evidence became a dangerously uncorroborated, unsworn claim by a 

defendant who was already rendered disreputable by the allegations of perjury against 

them.  

CREDIT, PERJURY AND ELIZABETH CANNING 

The notion of the criminal trial as a power struggle between competing narratives, based 

on the perceived credibility of conflicting witnesses, is nowhere more sharply illuminated 

than in the infamous case, or more correctly cases, involving an eighteenth-year-old 

servant girl named Elizabeth Canning. In April 1754, Canning was tried and convicted of 

wilful and corrupt perjury at the Old Bailey, for falsely swearing a robbery against two 

 
96 See Anna Clark, Women’s Silence, Men’s Violence: Sexual Assault in England, 1770-1845, London, 

Pandora, 1987, pp.42-43. 
97Sir Matthew Hale, Historia Placitorum Coronae. The History of the Pleas of the Crown, Sollom Emlyn 

(ed.), vol.1 of 2, London, 1736, pp.635-636; William Blackstone, Commentaries on the Laws of England, in 
Four Books, Thirteenth edn., vol.4 of 4, London, 1800, p.214.  

98 On the vulnerability of servants within the household, see Clark, Women’s Silence, Men’s Violence, 
p.28, 41; Bridget Hill, Servants: English Domestics in the Eighteenth Century, Oxford, Clarendon, 1996, pp.44-
63; Tim Meldrum, Domestic Service and Gender 1660-1750: Life and Work in the London Household, Harlow, 
Longman, 2000, pp.100-110. 

99 OBP, Mary Heather, 13 Jan, 1764, t17640113-53. 
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women, Mary Squires and Susannah Wells, the previous year.100 On the basis of 

Canning’s allegations, and the vast amount and assortment of support she mustered, 

Squires had been capitally convicted and Wells, charged as an accessory for harbouring 

Squires, was branded and sentenced to a six month term of imprisonment.101 However, 

Sir Crisp Gascoyne, then the Lord Mayor of London, was perturbed by some unresolved 

inconsistencies,102 especially between Canning’s story and witness testimony that Squires 

had been in another area of England entirely when the crime alleged against her took 

place, and felt compelled to investigate further. As a result of these ongoing enquiries, 

Squires’ execution was respited for six weeks,103 and upon the delivery of the attorney and 

solicitor general’s report on her case at a Cabinet Council meeting in May, she was 

granted a free pardon.104 The case became considerably more complicated when 

allegations of perjury were levelled in response to both versions of events. When Squires 

was convicted, the three men who provided her with an alibi had been detained to be 

prosecuted for perjury. Following the arrival of numerous certificates and affidavits from 

‘credible’ persons throughout the countryside to confirm that Squires had been elsewhere 

in January, Canning was indicted for perjury. Counter-indictments for perjury on both 

sides were rejected by the grand jury in April 1753. The 3 ‘Abbotsbury’ men who had 

provided Squires’ alibi were again indicted and acquitted in September 1753. Seven 

months later, Canning was convicted of perjury at the Old Bailey. Astonishingly, 119 

witnesses were admitted to give evidence in this case; 63 prosecution witnesses testified 

against Canning, largely by confirming Squires’ alibi, and 56 witnesses testified in defence 

of Canning’s story.  

Historians are unlikely to ever satisfactorily unravel the mystery and provide 

definitive answers about the events of the Canning case.105 In large measure, this is 

because the evidence presented in the case was itself blatantly contradictory, and 

 
100 OBP, Elizabeth Canning, 24 April 1754, t17540424-60. 
101 See OBP, Mary Squires & Susannah Wells, 21 Feb 1753, t17530221-47. 
102 He later described the reasons for his concern thus: ‘Besides the improbability of the story, many 

other things conspired to make me think a further inquiry necessary; - amongst which were, the antecedent 
prejudice in men’s minds, the outrages of the mob preventing that solemn and sacred freedom which 
should attend upon all trials, and the contradictory evidence given upon this’. See Sir Crisp Gascoyne, An 
Address to the Liverymen of the City of London, from Sir Crisp Gascoyne, Knt. Late Lord-Mayor, Relative to His 
Conduct in the Cases of Elizabeth Canning and Mary Squires, London, Printed for James Hodges, at London-
Bridge, 1754, p.4. 

103 The Ordinary of Newgate’s Account, 16 April 1753, London, 1753, No.III. See also The Gentleman’s 
Magazine, London, 1753, vol. XXIII, p.197. 

104 See The Gentleman’s Magazine, vol. XXIII, p.246; London Evening Post, Saturday 19 May 1753; Issue 
3980.  

105 Bevis Hillier, ‘The Mysterious Case of Elizabeth Canning’, History Today, vol.53, no.3, 2003, p.51. 
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contemporary public opinion was highly partisan. This irrevocably influenced the way in 

which details of the case were reported, especially in the flurry of contemporary 

pamphlets that debated the plausibility and inconsistencies of Canning’s story. Canning 

was stereotyped as either a naive, innocent victim whose refusal to be enticed into 

prostitution was admirable, or a liar who connived to cover-up her actual whereabouts 

during her disappearance.106 It is notable that even the editor of the Proceedings was 

reprimanded in court for his ‘partial representation of Canning’s trial’.107 Too often, 

modern scholars have perpetuated this factionalism by attempting to ‘reconstruct the 

events of 1 January 1753 and to deconstruct the various stories that Canning and others 

told on and after 29 January, in order to solve the mystery of her disappearance’.108 This 

account of the Canning case is not concerned to uncover the truth of what really 

happened. Rather, it explores conflicting witness accounts and the measures taken to 

counteract insinuations of perjury, in order to highlight the changing dynamics of 

credibility and support.  

The Canning affair, as a whole, serves as a revealing case study on the difficulties 

attending allegations of false testimony and the ambiguities surrounding the 

determination of ‘truth’ in legal narratives. It is also particularly illuminating in its clear 

articulation of the extensive and myriad forms of support that were mustered on both 

 
106 For examples of pro-Canning pamphlets, see Henry Fielding, A Clear State of the Case of Elizabeth 

Canning, London, 1753; D. Cox, An Appeal to the Public, in Behalf of Elizabeth Canning, London, 1753; James 
Solas Dodd, A Physical Account of the Case of Elizabeth Canning, London, 1753; The Unfortunate Maid 
Exemplified, in the Story of Elizabeth Canning Vindicated from Every Mean Aspersion Thrown Upon It, London, 
1754. For examples of anti-Canning pamphlets, see John Hill, The Story of Elizabeth Canning Considered, 
London, 1753; The Case of Elizabeth Canning Fairly Stated, London, 1753; The Devil Outdone, London, 1753. 

107 The Gentleman’s Magazine, London, 1754, vol. XXIV, p.242. 
108 Masciola, ‘‘I Can See by This Woman’s Features’’, p.204. In doing so, they have inevitably 

reviewed the evidence from a particular vantage point and in turn, either overtly or unwittingly, reinforced 
a particular side of the debate. For example, in his 1989 popular study, The Canning Enigma, John Treherne 
suggested that three certainties about Elizabeth Canning’s disappearance could be discerned:  
            First, that she disappeared - somewhere between Houndsditch and Aldermanbury – on the evening 
            of New Year’s Day. Secondly, that she was starved and brutally beaten until she was black in the 
            face. Thirdly, that Mary Squires was in Dorset at the time of Elizabeth Canning’s disappearance. See 
           John Treherne, The Canning Enigma, London, Jonathan Cape, 1989, p.144. 
Alternatively, the arguments and interpretations presented by Judith Moore in her 1994 study, The 
Appearance of Truth: The Story of Elizabeth Canning and Eighteenth-Century Narrative, were influenced by her 
opinion that ‘Elizabeth Canning’s whole story was true … she reported its contents as accurately as she was 
able to’. See Judith Moore, The Appearance of Truth: The Story of Elizabeth Canning and Eighteenth-Century 
Narrative, Newark, University of Delaware Press, 1994, p.256. More recent studies have taken a less 
empirical approach and sought rather to investigate the cultural narratives that emerge from the Canning 
case in terms of gendered representations and gendered transactions. See Masciola, ‘‘I Can See by This 
Woman’s Features’’, chapter Five; Kristina Straub, ‘Hetereoanxiety and the Case of Elizabeth Canning’, 
Eighteenth-Century Studies, vol.30, no.3, pp.296-304. 



 Witness Testimony, Perjury, and the Power of the Word 138 
 

                                                           

sides, although this issue will be addressed more fully later in the thesis.109 Unlike the 

case of Elizabeth Nicholls, the charge of perjury brought against Elizabeth Canning in 

April 1754 resulted in a lengthy and detailed trial, which offers an ample opportunity to 

compare the appearance of witnesses at the trials of Mary Squires and Susanna Wells in 

1753, and Canning the following year. 

From the extensive documentation of the Elizabeth Canning affair, many versions 

of the same story can be gleaned. From these at times disparate accounts, what is 

undisputed is that on 1 January 1753, Elizabeth Canning, a servant in Aldermanbury 

Postern, disappeared whilst returning from a visit to her aunt and uncle’s house in Salt-

Petre Bank. Almost a month later, she turned up at her mother’s house, also in 

Aldermanbury Postern, claiming to have been kidnapped, robbed and imprisoned in a 

house by two women who attempted to force her into prostitution. To the concerned and 

curious visitors who came to ask where she had been, she told a tale of being robbed and 

beaten by two men in Moorfields, who then dragged her to a house on the Hertfordshire 

Road where a woman stripped her of her stays and locked her in a hayloft. There, she 

said, she was kept with nothing but a jug of water, a quartern loaf of stale bread (and a 

penny mince pie she already had in her pocket) to sustain her. She told them that she had 

finally broken down a board over the window and jumped to her escape. From there she 

had asked a passerby the way to London and embarked on the long journey back to 

Aldermanbury Postern by foot.  

Her story was compelling to the neighbours who gathered at her mother’s to hear 

it, especially given her emaciated and weak appearance. After questioning her about the 

house in which she was kept, a consensus was reached, notably amongst the male 

members of the audience, that Mother Wells’s house in Enfield Wash was where she had 

been detained. The justification for this assertion was murky, and did not go unnoticed 

by contemporary commentators. Perhaps Canning’s detail about being asked by the 

woman in the house if she would ‘go their way’, insinuating prostitution, fuelled this 

suspicion, as witnesses frequently referred to Wells’s house as disreputable. Indeed, in an 

ongoing debate with Henry Fielding about the inconsistencies in the case, John Hill 

suggested that once Enfield Wash had been identified as the general location, ‘there was 

 
109 See Conclusion. 
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no other bad house in the neighbourhood’.110 Although the connection between 

Canning’s story and Wells’ house remains tenuous, there may be some merit to the 

argument that Wells’s house was known to be one of disrepute. It is likely that a 

Susannah Wells’, widow, of Enfield Wash who was presented to the court of King’s 

Bench for keeping a disorderly house in June 1752 was the same woman who was singled 

out in the hunt for a disorderly house in Enfield Wash the following year.111 This detail 

becomes especially significant when the credibility of witnesses in the trial of Squires and 

Wells, discussed shortly, is considered.  

 Following the identification of a likely suspect, Canning’s neighbours took her to 

Alderman Chitty, before whom she recounted her tale again. Following the issue of an 

arrest warrant for Wells (for at this point no mention of Squires had been made), a 

handful of assertive male neighbours gathered together and set off in search of Susannah 

Wells’ house. When Canning and her mother arrived soon after, the searchers had 

already singled out Wells’ house and seized the inhabitants. Canning identified Mary 

Squires, who was being detained in the kitchen when she entered the house, as the 

woman who had attacked and threatened her.112  

When Squires and Wells were tried in February 1753, 11 witnesses testified for 

the prosecution. They included the assortment of people who had seen Canning in an 

emaciated, weak, dirty and bloody condition when she reappeared at her mother’s house 

on 29 January. Each testified to Canning’s story as she had related it to them. Among 

these witnesses were Canning’s mother, her master Edward Lyons, her former master 

John Wintlebury, and neighbours or fellow-inhabitants of her mother, many of whom 

stated they had known Canning since childhood. This Aldermanbury Postern contingent 

also included the men who had accompanied Canning to the Guildhall to relate her tale 

before Alderman Chitty, and who had travelled to Enfield-Wash to apprehend Squires 

and Wells. These particular witnesses, namely John Wintlebury, Edward Lyon, Joseph 

Adamson, Robert Scarrat and Edward Rossiter, testified that they recognised the house 

from Canning’s accurate description of it, and that upon her arrival Canning had 

 
110 Hill, The Story of Elizabeth Canning Considered. See also a summary of this Fielding-Hill debate in 

The Gentleman’s Magazine, vol.XXIII, pp.109-110. 
111 TNA, Court of King’s Bench Records, KB 10/30: Indictment of Susannah Wells, Late of the 

Parish of Enfield, Widow, for Keeping an Ill-Governed and Disorderly House, 1 June 1752. This case 
removed to King’s Bench from the Middlesex Sessions by a writ of Certiorari. See LMA, Middlesex 
Sessions: Writs of Certiorari, MJ/M/KR: Indictment of Susannah Wells removed to King’s Bench.  

112 OBP, Mary Squires & Susannah Wells, 21 February 1753, t17530221-47. 
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confirmed the identity of her attackers. Thus, they all regurgitated, and had indeed based 

their subsequent actions on, a version of events as related to them by Canning. Whether 

or not Canning’s version was what really happened is irrelevant; the actual truthfulness of 

her account had no legal ramifications for the evidence offered by these witnesses, 

because they honestly testified to what they had heard or seen first-hand, and believed.  

The most damning testimony offered in the trial of Squires and Wells was that of 

Virtue Hall, a lodger in Wells’ house who confirmed having seen Canning brought to the 

house and locked in the hayloft. However, when Hall’s testimony is considered in the 

wider context of events leading up to, and following, the trial of Squires and Wells, it 

becomes evident that she thrice swore to substantially different versions of her story. The 

reasons she may have had for doing so are worth investigating. When the men from 

Aldermanbury Postern arrived to execute a warrant issued by Alderman Chitty, Wells and 

Squires, who had not been mentioned in the warrant but who was apprehended when 

Canning insisted she was her captor, were taken before Justice Tyshemaker. At this time, 

Hall swore that she had never seen Canning before. The entrance of Henry Fielding into 

the case represented a pivotal point at which Hall would change her statement.113 Mr. 

Salt, Canning’s attorney, had sent a prosecution brief to prominent magistrate Henry 

Fielding with a fee for his opinion on how best to proceed. Essentially, he had asked 

Fielding to act in a consultancy capacity and advise him on the best course of legal action. 

This was followed, however, by a request to listen to Canning’s story and record her 

sworn deposition. On the basis of this information, Fielding issued a warrant to 

apprehend the inhabitants of Wells’s house (Wells and Squires having already been 

arrested and remanded in gaol) as disorderly persons, by which action Virtue Hall and 

Judith Natus were brought before him. By his own account, he found Hall in a distraught 

condition, trembling and in tears, and assured her that if she told the truth, he would 

protect her.114 When she had been ‘guilty of so many prevarications and contradictions’, 

he told her he would ‘leave her to stand or fall by the evidence against her’, and advised 

Salt to prosecute her as a felon, presumably for aiding and abetting in the robbery. At this 

time, Hall begged to be heard again, and wholly corroborated Canning’s story, protesting 

that she had not been forthcoming previously from fear of Squires and Wells.  

 
113 For a study of Fielding’s involvement specifically, see Hal Gladfelder, Criminality and Narrative in 

Eighteenth-Century England: Beyond the Law, Baltimore, Johns Hopkins University Press, 2001, pp.174-181. 
114 Fielding, A Clear State of the Case of Elizabeth Canning. 



 Witness Testimony, Perjury, and the Power of the Word 141 
 

                                                           

 Angus Fraser and Bevis Hillier have argued that Virtue Hall was bullied into 

perjuring herself by Henry Fielding.115 Indeed, accounts of her recantation following 

Squires’ pardon in May 1753 do suggest that fear was the prevailing factor in her change 

of heart. Whether there was a conscious grooming of the content of her testimony by 

either Fielding or Salt, whom Fielding rather unwisely sent to take down Hall’s 

deposition in private, or Hall’s own anticipation of what they wanted to hear in order to 

protect herself from felony charges,116 is unclear. At Squires and Wells’ trial, Hall 

provided a vivid description of the people who were present when Canning was 

kidnapped and brought to Wells’ house, implicating Mary Squires and her two adult 

children. By association, this also implicated Susannah Wells as an accessory on the basis 

that the events took place in her house. This corroboration seems to have been what 

sympathisers needed to assuage any doubts about the implausibility of Canning’s story. 

Newspaper reports appealing for donations, and offering rewards for the capture of the 

two men who were believed to have robbed Canning, advertised Hall’s testimony as sure 

proof of Canning’s truthfulness. This was advanced as an encouragement to support her: 

One of the young Women kept by the said Susannah Wells has made an 

Information of the whole Affair (before Mr. Justice Fielding) and is 

admitted an Evidence; and the said Susannah Wells and the old Gipsey 

Woman are taken and committed to Prison.  

And whereas the several Prosecutions that are carrying on against 

the many Persons concerned in the above Offences will be Expensive; - 

every Person inclined to assist in so laudable an Undertaking as an 

Encouragement to Virtue, are desired to send their Subscriptions to the 

aforesaid Mr. Francis Roberts.117  

The testimony of Virtue Hall corroborating Canning’s version of events was clearly 

significant, not only at trial but also in representing her favourably, and consequently 

garnering extensive public sympathy and support. During the post-trial investigations 

 
115 Angus Fraser, ‘Canning, Elizabeth (1734-1773)’, Oxford Dictionary of National Biography, Oxford 

University Press, 2004 [http://www.oxforddnb.com/view/article/4555, accessed 21 July 2007]; Hillier, 
‘The Mysterious Case of Elizabeth Canning’, p.47. 

116 How Hall knew the details of Canning’s story was raised as a point of contemporary debate, but 
as proponents of the scepticism camp pointed out, she had possibly heard Canning’s story repeated in the 
house at Enfield Wash, and definitely when Wells and Squires were examined before Justice Tyshemaker 
following their arrest.  

117 The Public Advertiser, Thursday 15 February 1753; Issue 570. 
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initiated by Sir Crisp Gascoyne, Hall was interrogated by Justice Lediard as to the 

improbability of her testimony. She again changed her story, retracting her testimony and 

swearing that everything she had said at the trial of Squires and Wells was false. She 

insisted that she had been frightened into swearing falsely, ‘and that she never should 

have so sworn, unless she had been so frighted’.118 Whether Fielding’s threats of 

prosecution or private intimidation were the source of this fear is unclear.  

 The recantation of Virtue Hall had a significant impact on public attitudes 

towards Elizabeth Canning and her credibility. As Gascoyne pointed out in his Address to 

the Liverymen of the City of London, the conviction of Squires and Wells was due largely to 

the jury’s decision to privilege Canning’s story, as corroborated by Hall, over the 

unappealing appearance and character of the defendants.119 Although Squires was 

supported by three men who gave her an alibi, they had come to London from the 

country for this purpose, and so their credibility was unknown to the jurors, either by 

local knowledge or corroboration.120 Far more reputable gentlemen appeared in support 

of Canning. Squires and Wells also did not call any witnesses to their characters, which 

were already viewed unfavourably on account of their old age, widowhood, and presence 

in a disreputable house. In Squires’ case, her widely reported ugliness and the fact that 

her alibi, even if it had merit, confirmed her to be a wandering gypsy, further discredited 

her.121 Ironically, it was on account of her memorable physical appearance and the fact 

that she behaved in ways popularly associated with gypsies that so many witnesses 

reported remembering Squires’ presence in the country at Canning’s trial the following 

year. Sarah Starr testified that she knew Squires to be the same woman who had been in 

her house, because she had offered to tell fortunes and was terribly scarred. She was 

memorable, Starr said, because they were afraid of her, ‘having never seen such a person 

before’.122 However, in the space between the two trials, what changed was the perceived 

credibility of Canning’s story and the support that was obtained for Squires’ alibi. 

 
118 London Daily Advertiser, Friday 9 March 1753; Issue 623. 
119 Gascoyne, An Address to the Liverymen, p.3. 
120 As their counsel would state when they were tried for perjury in September 1753, ‘if their 

testimony was true, Mary Squires was unjustly accused; but it was hers and their misfortunes that it 
obtained no credit’. This he attributed to the fact that ‘they were strangers, unknown to everybody’. See 
OBP, John Gibbon, William Clarke, Thomas Grenville, 6 September 1753, t17530906-45; The Tyburn 
Chronicle: Or, Villainy Displayed in All It’s Branches, vol.4 of 4, London, 1768, p.62. 

121 On ethnic stereotypes that painted gypsies as thieves, see David Taylor, Crime, Policing and 
Punishment in England, 1750-1914, Basingstoke, Macmillan Press, 1998, p.49. 

122 OBP, Elizabeth Canning, 24 April 1754, t17540424-60.  
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Without the corroboration of Virtue Hall, the inconsistencies of Canning’s story were 

again rendered problematic. Additionally, the ambiguity surrounding the credibility of 

the Abbotsbury men from Squires’ trial was resolved somewhat in their favour by the 

numerous corroborating certificates and affidavits sent to London by parish clerks, 

churchwardens, overseers of the poor and ‘the principal inhabitants’ of the places Squires 

had allegedly visited. Men of office and householders were generally regarded and 

accepted as credible persons. Many of them had also stated their willingness to travel to 

London to confirm their stories, and indeed many did.  

 The change in attitude towards Canning’s credibility is evident from the 

testimony of witnesses at her trial, who notably hadn’t testified at Squires’ trial, and who 

expressed doubts about her truthfulness. At the perjury trial in April 1754, Gawen Nash 

testified that he had accompanied Canning before Alderman Chitty at the Guildhall and 

had listened intently to her story. He had been part of the group who went to Enfield to 

execute the arrest warrant. Nash, then, had initially been supportive of Canning and had 

pro-actively assisted in the arrest of Mary Squires. Yet, in 1754 he testified that upon 

reaching the house, he had wondered if they were mistaken, for the room that they came 

across varied from Canning’s description. He described discrepancies in the size and 

shape of the room, the absence of a grate, the presence of hay and other objects that 

Canning had failed to mention, and the size and ease with which the window casement 

could be opened. Nash also described being uneasy about the identification, especially 

when Squires protested that she had been in Abbotsbury at the time. When asked why he 

had not given evidence at the trial of Mary Squires, he explained that 

He was in court part of the trial, and that he was extremely uneasy in his 

own mind, but being butler of the Goldsmiths company, and having the 

charge of a great deal of plate, and thinking at the same time that Mary 

Squires would have been acquitted; he went away and did not come 

again.123

Upon cross-examination, Nash articulated his suspicion that Canning had given false 

evidence against Squires, admitting that ‘he quite dropt his opinion of Canning though a 

great friend of hers before’.  

 
123 OBP, Elizabeth Canning, 24 April 1754, t17540424-60. 
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Printed appeals on behalf of Canning and Squires also provide a rare example in 

which the impact of financial support is discussed. As we have seen in Chapter Two, cost 

was always a concern in criminal prosecutions. While prosecutors were entitled to seek 

some recompense for official court costs from 1752, this concession was only valid in 

felony cases that resulted in conviction.124 There was no comparable avenue for 

defendants to recoup their expenses. Thus, in many cases it was impossible to finance the 

appearance of defence witnesses without financial assistance, benefactors or public 

donations. Frederick Lawrence pointed to this discrepancy a century later to account for 

the multitude of witnesses who testified to seeing Mary Squires in the west of England as 

prosecution witnesses at Elizabeth Canning’s perjury trial. Only three of them had 

appeared in defence of Squires a year earlier: 

Whilst, on the part of the prosecution, the attendance of necessary 

witnesses is secured by payment of their reasonable expenses, not a farthing 

is allowed to the witnesses who are produced to establish a prisoner’s 

innocence. This is surely not even-handed justice … many innocent persons, 

like Mary Squires, have been made the victims of invented stories; and such 

conspiracies are commonly defeated by evidence which the poor and 

helpless are unable to procure.125  

Although the 1752 concession did not extend to misdemeanour perjury charges and so 

this reasoning does not explain why 37 witnesses were willing to testify as prosecution 

witnesses at Canning’s trial, it does perhaps explain in part why 34 of them failed to 

appear as defence witnesses at Squires’ trial. Poor and imprisoned in Newgate, Squires 

and Wells had neither the means nor the opportunity to scour the countryside for 

defence witnesses. Indeed, communication with other parts of the country in order to 

investigate Squires’ claims only occurred when Sir Crisp Gascoyne decided to launch 

further enquiries on his own initiative, and quite possibly at his own expense.  

 In the interval between Squires’ and Wells’ convictions in February 1753 and 

Canning’s trial in April 1754, indictments were preferred against both the Abbotsbury 

witnesses from the first trial and Elizabeth Canning. When the grand jury was presented 

 
124 25 Geo II, c.36, §.11 (1752). Further legislation in 1754 allowed the court to compensate the 

expenses of poor people who had been bound to appear and give evidence for the prosecution, 27 Geo II, 
c.3, §.3 (1754). See Beattie, Crime and the Courts in England, 1660-1800, p.42. 

125 Frederick Lawrence, The Life of Henry Fielding: With Notices of His Writings, His Times, and His 
Contemporaries, London, A. Hall, Virtue & Co., 1855, p.324. 
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with competing perjury indictments at the April sessions in 1753, they rejected both, 

‘being resolved not to give any countenance to such a scene of perjury as must arise on 

one side or the other’.126 However, Canning’s supporters had raised substantial funds to 

cover her legal expenses, and the men were again indicted at the Old Bailey, following a 

failed attempt by the prosecutors to remove the case to the King’s Bench, in September 

1753.127 When no one except a woman named Mary Woodward, who declared she knew 

nothing of the matter, appeared to give evidence against them,128 the court sent a 

messenger to Canning’s house. In the meantime, the defendants’ counsel, Mr. Davy, 

delivered a speech that sheds some light on the perceived importance of refuting 

allegations of false testimony. He emphatically assured the court on the defendants’ 

behalf that they were all present in court, apparently with close to 100 witnesses, prepared 

and eager to stand trial.129 This he did, he stated, to guard against any imputations by 

Canning’s camp that an out-of-court settlement had been reached. In fact, he said, the 

defendants were so keen to clear their names that they had offered to bear part of the 

expenses of the trial. This suggests that their intention was not merely to be cleared of 

criminal liability, but rather that they sought to restore their previously unblemished 

reputations of the socio-economic damage that allegations of perjury could attract. On the 

other hand, in asking what possible reason the prosecution could have for not appearing, 

Davy ventured that ‘they are aware how dangerous it is to pursue a prosecution founded 

in the foulest and most daring perjury; and wisely withdraw themselves from a trial which 

would involve them in ruin’.130 After abusing the messenger who was sent to collect her, 

Canning still refused to appear and the three men were acquitted.  

Canning perhaps recognised the likelihood that she would be found guilty of 

perjury, for she went into hiding. Her supporters sought to move the case to the Court of 

 
126 William Jackson, The New and Complete Newgate Calendar; or, Villany Displayed in All Its Branches, 

vol.4 of 6, London, 1795, p.67. 
127 OBP, John Gibbon, William Clarke, Thomas Grenville, 6 September 1753, t17530906-45. 
128 Mary Woodward did not testify at the trial of Squires, but appeared in defence of Canning at her 

trial in 1754. She testified that she was a neighbour of Canning’s mother and had heard Canning say upon 
her return that the woman who assaulted her had been a ‘tall black swarthy woman’. See OBP, Elizabeth 
Canning, 24 April 1754, t17540424-60. Her connection to Canning and the Aldermanbury Postern 
contingent of witnesses suggests that it was quite likely that she could offer little material evidence against 
Gibbon, Clarke and Greville.  

129 OBP, John Gibbon, William Clarke, Thomas Grenville, 6 September 1753, t17530906-45; The 
Tyburn Chronicle, pp.62-63. 

130 OBP, John Gibbon, William Clarke, Thomas Grenville, 6 September 1753, t17530906-45; The 
Tyburn Chronicle, p.63. 
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King’s Bench,131 presumably in an attempt to render the costs of prosecution unbearable, 

although by this time public subscriptions were also being raised for Squires and because 

she was so well known that an impartial (or perhaps favourable) Old Bailey jury was 

impossible. Gascoyne refused to give in and Canning eventually surrendered herself for 

trial at the Old Bailey. The vast and totally contradictory evidence presented to the jury 

made their task nearly impossible. The Gentleman’s Magazine summed up the dilemma 

thus: ‘As the testimony of the witnesses with respect to the facts that were to be proved at 

this trial was so contradictory, the jury knew not to which side mistake or perjury should 

be imputed’.132 The crux of their decision had thus depended on them deciding which 

side were perjuring themselves, not whether perjury had occurred. Unlike the outcome in 

the Squires’ trial, their decision turned upon the inconsistencies in Canning’s story. 

What had been overlooked when she appeared credible now determined her guilt.  

   

CONCLUSION 

Testifying in court was neither a passive nor a neutral undertaking. The implications for 

both the female defendant and the witnesses themselves varied. Witnesses were never 

passive observers. Because of the ramifications that their testimony could have on their 

own safety, interests or reputations, they always had a vested incentive to frame their 

testimonies in particular ways. The pervasive social importance of credit and reputation 

operated within the courtroom just as it did society at large. The lesser importance 

accorded to women’s words within this system of credit meant that female defendants 

were especially dependent upon witnesses to speak in their favour. Not only did honour 

and reputation determine how credibly witnesses would be regarded by the jury, they 

could also be affected, and even jeopardised, through the act of testifying. Women, in 

particular, were cognisant of the effect that disclosing privy information could have on 

their character, and so compensated for this by shaping their narratives to explain how 

and why they knew what they knew. The lengths to which witnesses would go to offer 

support to their female friends is nowhere more evident than when they offered false 

testimony and were themselves prosecuted for perjury. 

 

 
131 The Gentleman’s Magazine, vol. XXIII, p.587. 
132 The Gentleman’s Magazine, vol. XXIV, p.227. 
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Chapter Four 

 

 WOMEN’S THEFT: NETWORKS OF KNOWLEDGE AND EXCHANGE 

 

 

Theft, in its many guises, was without a doubt the most frequently prosecuted criminal 

offence in eighteenth-century London. It was also clearly a source of ongoing and acute 

social concern, with legal commentators lamenting what they saw as unprecedented 

increases in robberies, burglaries, pickpocketing, shoplifting and criminal gang activity.1 

At the same time, Parliament passed statutes to articulate new categories of indictable 

theft, and thief-takers such as Stephen MacDaniel profited by operating as ‘mediators’ in 

brokering the return of stolen goods and capturing suspects. While some thefts were 

certainly carried out in the professional manner envisioned by the authorities, a closer 

investigation of the interactions taking place on a daily basis in London society suggests 

that theft was not always a premeditated and organised offence. Rather, a large portion of 

theft, women’s especially, was carried out in an ad-hoc, opportunistic and non-

confrontational fashion. 

The sheer volume of property offences tried before the early modern courts has 

long drawn the attention of historians, and continues to provide a fruitful source base for 

new approaches and interpretations.2 While quantitative studies have provided valuable 

information about the extent and success rate of thefts prosecuted within the metropolis, 

the different kinds of property offences tried by the courts, and the gendered ratios of 

such,3 quantitative analysis is less useful in investigating networks, interaction and tales of 

 
1 See for example, Street-Robberies Consider'd: The Reasons of Their Being So Frequent, with Probable Means 

to Prevent 'Em., London, Printed for J. Roberts, 1728; Henry Fielding, An Enquiry into the Causes of the Late 
Increase of Robbers & C., with Some Proposals for Remedying This Growing Evil, Dublin, 1751; Jonas Hanway, The 
Defects of Police the Cause of Immorality, and the Continual Robberies Committed, Particularly in and About the 
Metropolis, London, Printed for J. Dodsley, 1775. 

2 For an example of a new approach, see John Styles, 'Lodging at the Old Bailey: Lodgings and Their 
Furnishing in Eighteenth-Century London', in J. Styles and A. J. Vickery (eds), Gender, Taste and Material 
Culture in Britain and North America, 1700-1830, London, Yale University Press, 2006, pp.61-80.  

3 See especially, J. M. Beattie, Policing and Punishment in London 1660-1750. Urban Crime and the Limits 
of Terror, Oxford, Oxford University Press, 2001; Peter King, 'Gender, Crime and Justice in Late 
Eighteenth- and Early Nineteenth-Century England', in Margaret L. Arnot and Cornelie Usborne (eds), 
Gender and Crime in Modern Europe, London, UCL Press, 1999, pp.44-74; Robert B. Shoemaker, Prosecution 
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support. This is largely because the overall picture it generates obscures details of 

individual situations and encounters. However, it is the material details provided in 

depositions and courtroom testimony that often provide the best indications of women’s 

lived interaction, confrontation and assistance. Thus, while drawing on the knowledge 

provided by quantitative studies, this chapter will focus on selected cases in which legal 

narratives about women’s theft have proven rich in qualitative detail, in an attempt to 

better understand the networks in which women operated, the support provided within 

these networks and the negotiations that took place in a variety of situations surrounding 

alleged thefts.  

Studies of the gendered nature of crime have drawn attention to differences in the 

kinds of thefts that men and women typically committed, and have challenged the view 

that women were only passively associated with crime at the instigation of men.4 

Furthermore, they have sought to identify the context in which these crimes took place to 

illuminate the more general aspects and areas of involvement in which women 

participated. Theft provides a useful context in which to investigate women’s criminal 

participation, precisely because it was often mundane and associated with day-to-day 

survival. The everyday issues inherent in both committing many types of theft, and in 

detecting the same, meant that women participated widely in this sphere. This chapter 

will engage with the networks and aspects of support evident in theft cases involving 

women on two levels. It will consider theft cases in which women were the alleged 

offenders, and consider the support that they received both in committing crimes and 

during prosecution. It will also consider women’s involvement in theft more broadly, by 

investigating not only the support experienced by female victims of crime in court, but 

also the important role of female testimony in identifying household goods and 

monitoring or concealing what occurred within their households and neighbourhoods.   

NETWORKS OF ORGANISED CRIME 

Historical interest in organised crime in London warrants comment on women’s 

involvement in criminal gangs. While the extent of criminal gang activity in the 

 
and Punishment: Petty Crime and the Law in London and Rural Middlesex, c.1660-1725, Cambridge, Cambridge 
University Press, 1991. 

4 See for example Jenny I. Kermode and Garthine Walker, 'Introduction', in Jenny I. Kermode and 
Garthine Walker (eds), Women, Crime and the Courts in Early Modern England, London, UCL Press, 1994, 
p.1-25. 
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eighteenth-century metropolis continues to be debated and theorised,5 it is clear that 

where it is evident, women’s involvement in ‘gangs’ differed from men’s. Gangs were 

feared, in part, because they operated on a larger scale than single thieves, and often 

committed socially unsettling crimes involving confrontation and violence, such as 

highway robbery or burglary.6 The best evidence we can garner about criminal gangs 

comes from crown evidence testimony provided by gang members against their 

associates.7 In these cases, women are rarely implicated in the commission of burglaries 

and robberies, but they were often associated with gang activities through their 

interpersonal relationships with male gang members. This in turn frequently led to 

involvement in secondary crimes relating to property offences, such as receiving stolen 

goods, harbouring fugitives or perjury. Thus, women’s participation within criminal 

gangs, and the core support they provided, should not be underestimated. In many cases, 

it is this support that attached them to a gang’s criminal dealings, rather than direct 

participation in violent thefts. This is not to say that women were passive or subsidiary 

members of gangs. Rather, differing social and gender roles meant that men and women 

could more successfully undertake different tasks related to the gang’s overall operation, 

based on prevalent social expectations regarding their gendered behaviour.8 Women’s 

extensive involvement in pawning networks rendered them especially useful receivers and 

go-betweens, yet social attitudes towards women and violence, along with their more 

limited access to horses and weapons, made them less likely highway robbers than men.  

When women became involved in gang activities because of their relationships with 

male gang members, their involvement often occurred incidentally. They participated as a 

consequence of familial ties and loyalties, rather than as a result of pre-meditated criminal 

intentions. For example, When Henry Walbury, Charles Smith and his son Henry 

brought a box to Mary Rawlins’ lodgings in 1792, she asked where it came from. When 

answers were not forthcoming, she ‘did not ask any more’. Whether or not she suspected 

the goods were stolen is unclear, but if so, it did not stop her from pawning the goods 
 

5 See Heather Shore, ‘‘Undiscovered Country’: Towards a History of the Criminal ‘Underworld’’, 
Crimes and Misdemeanours: Deviance and the Law in Historical Perspective, vol.1, no.1, 2007, pp.41-68. For a 
study of the language and the sensational representation of gang crime in contemporary popular accounts, 
see Katherine A. Gehr, ‘Fictionalizing the Real and Realizing the Fictional: Criminal Narratives and the 
Rhetoric of Gang Crime in Eighteenth-Century London’, PhD Thesis, Indiana University, 2000. 

6 See for example, Fielding, An Enquiry, p.1. 
7 In these cases, we are provided with evidence in which gang members articulate their own 

collaboration and solidarity with a group of like-minded criminals. 
8 On the common relationship between male thieves and female receivers, see Peter Linebaugh, The 

London Hanged: Crime and Civil Society in the Eighteenth Century, Second edn., London, Verso, 2003, p.145. 
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when she was asked to do so by her husband’s friend.9 Similarly, when Philip Cox turned 

crown evidence against his thieving associates in 1772, he reported that when he, Richard 

Kilmister, Thomas Greer and James Welch stole a bundle containing cawls for wigs, 

stockings and gloves in Whitechapel, they took the stolen goods to the Bee Hive alehouse 

and left them in the lodging room of Frances Jones overnight. The next day the bundle 

was moved to Thomas Greer’s house, where his wife sold some of the goods herself and 

passed the rest on to an acquaintance in Mouse Alley.10 In both of these cases the theft 

itself was committed by a group of men, who then involved their wives and female 

acquaintances in their criminal activities by taking stolen goods into their living quarters. 

Once cognisant of the presence of the goods, whether they knew them to be stolen or 

not, these women were prevailed upon to assist in pawning or selling them. This familial 

or household link between thieves and women who were accused of receiving stolen 

goods lends support to Heather Shore’s argument that gangs frequently comprised 

networks of communal and familial bonds,11 rather than any clear class consciousness or 

anti-establishment sentiment.  

MARY HARVEY AND JENNY DIVER 

In the few instances where women did play an integral role in perpetuating robberies as 

part of an identifiable criminal gang, their reputations were notorious and they were 

often vilified in the press. Rather than being cast in a supportive light, these women were 

frequently depicted in printed accounts, newspaper reports or criminal biographies as 

initiators and gang leaders. Moll Harvey, whose reputation was notorious in London in 

the early 1730s, and Mary Young, ‘one of the most artfullest Pick-Pockets in the World’12 

operating in 1740, provide two illustrative examples. While we must be mindful of the 

context and purpose for which printed reports were created, particularly the author’s 

agenda, their commercial nature, and the selling appeal of sensationalist tales as an 

incentive for embellishment and manipulation,13 the public consumption and 

 
9 OBP, Henry Walbury, Henry Smith, Charles Smith, January 1792, t17920113-19. See also The 

Times, 16 Jan 1792, Issue 2204, p.3. 
10 LMA, Old Bailey Sessions Papers, OB/SP/1772/02/014: Information of Philip Cox, 30 January 

1772.  
11 Shore, ‘Undiscovered Country’, pp.58-59.  
12 James Guthrie, The Ordinary of Newgate’s Account ...18th of March, 1740, London, [1741], p.7. 
13 See Andrea McKenzie, 'Making Crime Pay: Motives, Marketing Strategies, and the Printed 

Literature of Crime in England, 1670-1770', in Greg T. Smith, Allyson N. May and Simon Devereaux (eds), 
Criminal Justice in the Old World and the New: Essays in Honour of J.M. Beattie, Toronto, Centre of 
Criminology, University of Toronto, 1998, pp.236-269; Andrea McKenzie, Tyburn's Martyrs: Execution in 
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perpetuation of these portrayals is often supported by the testimony of witnesses in the 

courtroom.  

The case of Moll Harvey in the 1730s provides a particularly revealing insight into 

the impact of print on public perceptions of certain eighteenth-century women.14 From 

around 1728,15 Mary Harvey appears in the Old Bailey records as part of a criminal gang 

that regularly included John and Isabella Eaton, who was referred to as her sister, and 

William Mackeig, her ‘pretended husband’. In May 1731, The Daily Courant took a 

particular interest in following the arrest, escape, re-capture and sentencing of Moll 

Harvey. She had escaped from New Prison dressed in men’s clothes after being 

committed for keeping a disorderly house. Following her re-arrest, Moll was sentenced to 

stand on the pillory at Charing Cross, fined one mark, imprisoned for three months and 

required to produce sureties for her good behaviour for five years.16 Amidst these reports, 

the paper also noted that William Mackeig was apprehended on suspicion of robbing on 

the highway, and Isabella Eaton was committed to New Prison for various offences. 

Throughout these reports Harvey was targeted and depicted as the central figure. She was 

repeatedly referred to as ‘infamous’, ‘noted’ and ‘notorious’, and even in the reports 

concerning Mackeig and Eaton where Harvey was not directly involved, they were 

identified by their relation to her.17 Such references give the reader the impression that 

Mary Harvey was the focal point, not only of the newspaper accounts, but also of the gang 

itself.  Heather Shore has suggested that the literary depiction of Mary Harvey was a 

device employed by the press to comment on issues of contemporary social concern, such 

as disorderly families.18 Expanding on this, what is of interest here is the (reciprocal) 

relationship between literary depictions and social perceptions of Mary Harvey’s 

influence, connections and support networks. 

 
England, 1675-1775, London, Hambledon Continuum, 2007, pp.46-49; Michael Harris, 'Trials and 
Criminal Biographies: A Case Study in Distribution', in Robin Myers and Michael Harris (eds), Sale and 
Distribution of Books from 1700, Oxford, Oxford Polytechnic Press, 1984, pp.17-18.  

14 On the media’s preoccupation with particular criminals and the edifying effect this could have on 
cementing their notoriety, see Shore, ‘Undiscovered Country’, pp.56-57. 

15 It is unlikely, but impossible to rule out entirely, that a Mary Harvey charged with the theft of 
sheets whilst working as a charwoman in 1725 was the same person. See OBP, Mary Harvey, 24 February 
1725, t17250224-49. 

16 See The Daily Courant, 20 May 1731, Issue 9217; The Daily Courant, 24 May 1731, Issue 9220; The 
Daily Courant, 26 May 1731, Issue 9222; The Daily Courant, 27 May 1731, Issue 9223; The Daily Courant, 2 
June 1731, Issue 9228.  

17 ‘William Mackeig, pretended husband of the notorious Moll Harvey’ and ‘Isabella Eaton alias 
Gwin, sister to Moll Harvey’. The Daily Courant, 21 May 1731, Issue 9218.  

18 Shore, ‘Undiscovered Country’, pp.56-57. 
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The real extent of Mary Harvey’s connections is clearly evidenced in Old Bailey 

trials by references to her perceived power to manipulate proceedings, and by a shared 

understanding of her reputation. As we have seen in Chapter Three, when William and 

Jane MacLoughlane were tried in 1732 for stealing money from their landlord, Henry 

Green, the prosecutor’s wife rebutted a statement made by William Macloughlane with 

‘you have got Moll Harvey of your side, so you need not care’.19 A parade of witnesses 

contested the prosecutrix’s story, and the court eventually ordered that Harvey be ejected 

from the public gallery after complaints that she was coaching (or possibly intimidating) 

the witnesses.  

Following a raid on disorderly houses in Westminster in 1731, the report of the 

committee to the Westminster quarter sessions singled out Harvey’s and Eaton’s houses 

as particularly notorious locations: 

That amongst the disorderly houses so suppressed one formerly kept by one 

Mary Harvey als Mackeige being the Black Moses Head and Sadler’s Arms in 

or near Hedge Lane and also the house of Isabella Eaton als Gwyn being the 

Crown Tavern in Sherrard Street St James were two of the most notorious for 

harbouring and entertaining gangs of thieves, pickpockets, and desperately 

wicked persons.20  

By this time, Harvey’s reputation for keeping disorderly houses was so well-known 

that references made to her house in courtroom testimony required no further 

explanation. A shared understanding permeated the courtroom that witnesses, and 

especially prosecutors, who had frequented Moll Harvey’s house should not be 

completely trusted. Harvey herself appeared at the Old Bailey as a defendant in 

various theft offences, including pickpocketing, highway robbery, and receiving, on 

at least four occasions between 1728 and 1732.21 She was acquitted by the jury in 

each instance. Witnesses repeatedly depicted Harvey as a formidable, influential 

and assertive, if not aggressive, source of assistance for those within her networks. 

 
19 OBP, Jane Murphy alias MacLoughlane, December 1732, t17321206-38. 
20 LMA, Westminster Sessions Papers, WJ/SP/1731/04/047: Report of the Committee of Justices 

to the Generall Quarter Sessions of the Peace for the City and Liberty of Westminster. 
21 See OBP, Mary Harvey, John Eaton & Arabella Eaton, 28 February 1728, t17280228-76; OBP, 

Mary Harvey & John Eaton, 28 February 1728, t17280228-78; OBP, Mary Hall, alias Stanley, alias Sullivan, 
Mary Harvey, alias Machieg & Isabel Eaton, alias Gwin, 14 October 1730, t17301014-70; OBP, Ann 
Wentland & Mary Harvey, alias Mackeg, 19 April 1732, t17320419-7. 
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For example, in October 1730 Jacob Lebat testified that although he had directed 

Matthias Knegg to arrest one Mary Sullivan for stealing his diamond earrings, Mary 

Harvey had arrived with a mob and rescued her.22

In each of the four alleged thefts for which Mary Harvey was tried between 1728 

and 1732, she had acted in collaboration with other members of her tightly knit gang. 

The extent and pervasiveness of both organised criminal gangs and their interconnected 

operation in a subterranean ‘underworld’ has perhaps been overemphasised by some 

historians.23 Nevertheless, evidence of gang affiliation, in the sense of a group of people 

who repeatedly acted in collaboration with each other in the commission of illegal acts, 

can provide an invaluable insight into ongoing interpersonal relationships, expectations 

of trust and the variety of people who were called upon to provide assistance at the gang’s 

periphery. Such vivid and detailed evidence of support networks operating in practice is 

rare. Additionally, knowledge of the interconnectedness of defendants provides a 

reference point for historians, who can be sure that individuals mentioned by the same 

name in other source materials are in fact the same people. Essentially, their identity is 

confirmed through their associations with each other.  

The case of Mary Young, or ‘Jenny Diver’ as she came to be nicknamed, provides 

yet another example in which a woman was represented not only as actively participating 

in the thefts perpetrated by her criminal colleagues, but also as a gang leader. It also serves 

to illuminate the balance of trust on which gang solidarity inevitably rested. The account 

of Young’s life published by the Ordinary of Newgate in 1741,24 and other printed 

accounts derived from it, suggest that she was seduced into a thieving gang by the woman 

with whom she lodged soon after arriving in London. After Young failed to find 

sufficient employment in needlework, Anne Murphew had offered to ‘introduce her to a 

mode of life that would prove exceedingly lucrative’. However, Murphew insisted that 

‘the most profound secrecy was required’ before she would introduce Young to her 

 
22 OBP, Mary Hall, alias Stanley, alias Sullivan, Mary Harvey, alias Machieg, Isabel Eaton, alias Gwin, 

October 1730, t1730101470. 
23 On the existence of complex and extensive criminal networks, see Radzinowicz, for example, 

points to an ‘elaborate underground organisation’. See Leon Radzinowicz, A History of English Criminal Law 
and Its Administration from 1750, vol.2 of 4, London, Stevens & Sons, 1956, p.298. See also J. J. Tobias, 
Crime and Industrial Society in the 19th Century, London, Batsford, 1967, pp.52-77; J. J. Tobias, Crime and 
Police in England, 1700-1900, Dublin, Gill and Macmillan, 1979, p.9.  

24 James Guthrie, The Ordinary of Newgate’s Account ... 18th of March, 1740, London, [1741]. 
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pickpocketing associates.25 Young’s ingenuity and brazenness in creating diversions, and 

her success in thieving undetected amongst large crowds, cemented her acceptance into 

the gang and, before long, saw her promoted to the position of its unrivalled leader. 

Under Young’s direction, the entire gang were reported to have consented to a number of 

articles governing their future conduct. The fifth of these stated: 

That if any of the gang should happen to be taken on any one action, that the 

rest shall stand by him, or her, and swear any thing [sic] in order to get such 

releas’d; and if convicted, a sufficient allowance to be given him or her in 

prison out of the common stock, that they may live in a Gentleman or 

Gentlewoman-like manner.26

Thus, in agreeing to this clause, gang members pledged their allegiance to the gang and 

swore their loyalty and support to each other in times of trouble. Furthermore, they 

created a fund with a portion of their accrued booty to provide financial assistance in the 

event that any of the members were detained in prison. It is possible that this money 

assisted Young in financing her return to England when she was transported for 

pickpocketing in 1738.27    

The audacity and occasionally violent nature of Young’s actions when carried out 

blatantly in crowded, public places goes some way towards justifying her reputation as a 

dangerous thief.28 This was bolstered on the day of her execution in 1741, when she was 

heavily guarded along the route from Newgate to Tyburn to prevent anticipated attempts 

to rescue her.29 However, Young was also successful in part because she periodically 

employed the guise of female vulnerability to evade suspicion in ways that her male 

counterparts could not. For example, she frequently feigned both gentility and pregnancy, 

which allowed her to move in close proximity to wealthy members of society without 

arousing suspicion. Her deception was executed with the use of artificial arms, allowing 

 
25 William Jackson, The New and Complete Newgate Calendar; or, Villany Displayed in all its Branches, 

vol.2 of 6, London, 1795, p.384. 
26 James Guthrie, The ordinary of Newgate, his account of the behaviour, confession, and dying words, of the 

malefactors, who were executed at Tyburn, on Wednesday the 18th of March, 1740, London, [1741], p.8. 
27 In 1738, Young was convicted and transported under the alias of Jane Webb. See OBP, Jane 

Webb, April 1738, t17380412-40. 
28 On the two occasions in which Young was tried and convicted of theft at the Old Bailey, one or 

more gang members had accosted the victim while Young robbed them of whatever was contained within 
their pockets. See OBP, Jane Webb, April 1738, t17380412-40; OBP, Mary Young, alias Jenny Diver, 
Elizabeth Davis, alias Catherine the wife of Henry Huggins, January 1741, t17410116-15.  

29 The Gentleman’s Magazine, March 1741, Vol. 11, p.161. 



 Women’s Theft 155 
 

                                                           

Young to stealthily pick the pockets of those around her while maintaining the illusion 

that her hands were modestly crossed over her pregnant belly in plain sight.30 On other 

occasions, Young contrived labour pains while one of her male accomplices, dressed as 

her footman, sought assistance at a nearby house. As the inhabitants went about trying to 

organise some relief, Young and her pretended footman stole moveable goods from the 

house.31  

Historical interest in organised criminal activity has tended to link criminal gangs 

to perceived urban underworlds, epitomised by smugglers, flash houses, pervasive 

immorality and the precariously and dubiously legal activities of thief-takers and 

informers.32 Few attempts have been made to investigate the involvement of women 

within these networks. While women did not feature largely amongst the groups who 

perpetrated highway robbery and burglary, it is clear that some level of involvement by 

women, especially in a supportive capacity, has been obscured by the non-gendered, or 

normatively male, nature of historical enquiries into this topic. Even fewer attempts have 

been made to theorise the concept of the criminal gang and thus identify gangs by a 

group of common characteristics. If the commonly held notion of a criminal gang is 

stripped somewhat of its ties to London’s ‘underworld’ of destitute vice and ostentatious 

rebellion, and re-envisaged as a group of people colluding and working in collaboration to 

commit pre-meditated illegal acts, then the participation of women in groups of another 

kind becomes visible. In such an alternative conceptualisation, small bands of female 

shoplifters become noteworthy. 

 The difference between organised gang activity, such as that perpetrated by Moll 

Harvey’s gang, and the women who operated in teams as shoplifters in the eighteenth 

century is that groups of shoplifting women did not commit crime of the same scale or 

calibre as the gangs discussed above. These women limited themselves to shoplifting, a 

specific kind of non-confrontational crime, rather than engaging in an array of illegal 

enterprises. Shoplifters failed to attract the kind of renown and notoriety that was 

bestowed upon Moll Harvey or Mary Young, who were involved variously in theft, 

receiving, harbouring fugitives, compounding felonies, keeping disorderly houses and 

 
30 James Guthrie, The ordinary of Newgate, his account of the behaviour, confession, and dying words, of the 

malefactors, who were executed at Tyburn, on Wednesday the 18th of March, 1740, London, [1741], p.7. 
31 The Gentleman’s Magazine, March 1741, vol.11, p.162. 
32 See for example, Tobias, Crime and Police, pp.8-24. 
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general infamy. Like gangs, shoplifting collaborators relied on each other for assistance in 

the commission of their crimes, and developed networks of contacts through which 

stolen goods could be dispersed. However, it is unlikely that these networks were as 

extensive or established as those developed by larger gangs. The interaction shoplifters 

had with pawnbrokers occurred on a much more opportunistic and ad-hoc basis. 

Contemporary authorities were much less fearful that these women were establishing or 

participating in any sort of subversive ‘underclass’, notwithstanding more general 

concerns about the rising level of shoplifting in eighteenth-century London. As a result, 

these groups of women were less likely to attract the label of organised gangs. 

 However, the level of commitment, collaboration and internal support measures 

described by members of female shoplifting groups echoes the operation of more 

dangerous associations of thieves.  For example, when Mary Woodward was examined in 

1772, she began by identifying her association with Mary Thompson, Mary Machevoy and 

Patty Smith, all of whom she was about to implicate in connection with shoplifting 

offences and simple larcenies they had committed together.33 As a general pattern, the 

women committed ‘low risk’ offences in various configurations of partnerships. Following 

the thefts, they attempted to dispose of the goods by dividing the spoils and targeting a 

number of different pawnbrokers in rapid succession. Their objective was clearly to move 

on the goods as quickly as possible, presumably before they were advertised as stolen.34 

Unlike more extensive gangs, these women rarely seem to have formed ties or reciprocal 

relationships with people outside their group. While they certainly relied on pawnbrokers 

in a functional capacity, Machevoy pawned candlesticks with a pawnbroker in 
 

33 LMA, Old Bailey Sessions Papers, OB/SP/1772/10/005: Information of Mary Woodward, 21 
September 1772. 

34 This took one of two forms. Some individuals who had been robbed advertised their goods in the 
classified section of newspapers as missing, rather than stolen. They offered a reward for their return, with 
no questions asked. This practice was frowned upon by the authorities, who saw it as compounding a 
felony. See for example Fielding, An Enquiry, p.53. Alternatively, in 1752 Henry Fielding launched the bi-
weekly newspaper, The Covent Garden Journal, as a forum for the exchange of information about stolen 
goods. He regularly published an address to the public urging ‘All Persons who shall for the Future, suffer 
by Robbers, Burglars &c. are desired immediately to bring, or send, the best Description they can of such 
Robbers &c. with the Time, and Place, and Circumstances of the Fact, to Henry Fielding Esq.; at his House 
in Bow-Street’. He also published advertisements and descriptions of stolen or recovered goods. See The 
Covent-Garden Journal, Saturday 4 Jan 1752; Issue 1 - Saturday 25 November 1752; Issue 1752. When this 
paper ceased publication in November 1752, the Public Advertiser replaced it as the standard source for 
information regarding stolen goods. Published daily, The Public Advertiser was even more conspicuous in 
advertising its role in intercepting thefts. It frequently opened with a bold advertisement that ‘The principal 
Pawnbrokers within the Bills of Mortality have agreed to take in this Daily Paper; and if any lost or stolen 
Goods shall be advertised in it, they will, to their utmost, endeavour to secure the Property for the Owner, 
and bring the Offender to Justice’. See for example, Public Advertiser, Wednesday, 28 February 1753; Issue 
5721.   
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Bridgewater Square one day, and Patty Smith, Mary Hussey and Mary Thompson stole 

from him the next. This suggests that they felt neither loyalty nor the need to form lasting 

relationships with these traders. To their advantage, the failure of these women to attract 

attention or renown meant that they were not easily recognisable as dubious characters, 

and in part this negated the need for them to fence their stolen bounty through a 

middleman (or more frequently, middle-woman). This minimised the network of people 

on whom they had to rely for assistance during the thieving process. Understandably, the 

fewer people who possessed intimate insider knowledge pertaining to illegal dealings, the 

lesser the chances of shoplifters being caught. 

EVERYDAY THEFT, SERVANTS & LODGERS 

The majority of thefts committed by women in the metropolis during the eighteenth 

century were unsensational. In general, women tended to steal food, household goods, 

articles of clothing and small sums of money.35 The theft of these items can often be 

attributed to opportunity, makeshift necessity or some kind of misunderstanding about 

the entitlements owing from certain types of relationships and interactions. This is not to 

say that female theft was not intentional, premeditated or repetitive in London, or that 

career criminals did not set out to thieve, but rather that organised crime did not account 

for the majority of situations in which women’s theft occurred. In many cases, the living 

arrangements of London women facilitated opportunistic thefts, such as thefts from ready 

furnished lodgings, and thefts by servants.  

As Chapter Two has shown, the eighteenth-century criminal process placed the 

burden of discovery in theft cases on members of the public, and particularly the victim.36 

The reliance on victims to report crimes to the authorities, identify and apprehend 

offenders, and pursue a prosecution to its conclusion without any guarantee of conviction 

(or compensation) means that women’s property offences, especially small-scale petty 

thefts, have been a particularly elusive area of historical enquiry. More so than other 

 
35 See Garthine Walker, 'Women, Theft and the World of Stolen Goods ', in J. I. Kermode and 

Garthine Walker (eds), Women, Crime and the Courts in Early Modern England, London, UCL Press, 1994, 
pp.87-88. See also, Gregory Durston, Victims and Viragos: Metropolitan Women, Crime and the Eighteenth-
Century Justice System, Suffolk, Arima Publishing, 2007, p.126; Garthine Walker, Crime, Gender and Social 
Order in Early Modern England, Cambridge, Cambridge University Press, 2003, p.162; Lynn Mackay, 'Why 
They Stole: Women in the Old Bailey, 1779-1789', Journal of Social History, vol.32, no.3, 1999, pp.625; 
Beverly Lemire, Dress, Culture, and Commerce: The English Clothing Trade before the Factory, 1660-1800, New 
York, Palgrave, 1997, p.125. 

36 See Chapter Two. 
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crimes examined in this thesis, property offences were the remit of a number of different 

courts depending on the value of the stolen goods. Theft was also frequently dealt with 

extra-legally.37 Although the informal settling of disputes over stolen goods amounting to 

a felony charge was illegal (known as ‘compounding a felony’), evidence suggests that it 

was a common, though unpublicised, practice.38 Likewise, whilst the legal authority of the 

court of Bridewell to punish petty theft was tenuous, female offenders were often 

committed for being ‘idle and disorderly’, with pilfering tacked onto the charge.39 This 

placed them well within Bridewell’s remit.40 Some victims were content to be 

recompensed to the value of the stolen goods, thus avoiding the time, effort, expense and 

difficulty of pursuing the matter officially. Additionally, benefit of the clergy was removed 

from a number of thefts associated with women, namely shoplifting and thefts by 

servants, in the late seventeenth and early eighteenth centuries.41 This may, as Beattie has 

suggested, have resulted in an increased reluctance to prosecute them at all, or else in a 

tendency to down-value the amount of the stolen goods so that the theft was not 

prosecuted on a capital charge.42    

The array of petty thefts that surface in the records kept by individual justices of the 

peace and the lower London courts support the theory that petty theft often functioned 

as a makeshift expedient amongst the poor. Coined by Olwen Hufton, the concept of the 

‘makeshift economy’ has also been adopted by historians of early modern England to 

refer to a variety of coping strategies and informal activities undertaken by the poor to 

supplement a family or individual wage.43 For those whose survival depended on piecing 

together a living from whatever means was available, the line between legal and illegal 

 
37 See Beattie, Policing and Punishment in London, pp.24-32. 
38 See Sharon Howard, 'Investigating Responses to Theft in Early Modern Wales: Communities, 

Thieves and the Courts', Continuity and Change, vol.19, no.3, 2004, p.413.  
39 See for example, Elizabeth Medes, who was committed on 29 January 1732 for ‘pilfering half a side of a 
salt codd out of the shop of Mr James Jackson the corner of Billingsgate value sixpence and being a loose 
idle disorderly woman’. GL, Bridewell Court of Governors Minutes, 26 October 1722 – 15 December 
1737, MS 3011/20: 28 January 1731/2. For a similar practice in the Southwark House of Correction, See J. 
M. Beattie, Crime and the Courts in England, 1660-1800, Oxford, Clarendon Press, 1986, p.18. 

40 On the frequent commitment of women for being ‘idle and disorderly’, see Faramerz Dabhoiwala, 
'Summary Justice in Early Modern London', English Historical Review, vol.CXXI, no.492, 2006, pp.806-807.  
On the development and remit of Bridewell more generally, see Joanna Innes, 'Prisons for the Poor: English 
Bridewells, 1555-1800', in Francis G. Snyder and Douglas Hay (eds), Labour, Law, and Crime: An Historical 
Perspective, London, Tavistock Publications, 1987, pp.42-122. 

41 10 & 11 Wm III, c.23 (1699) removed benefit of the clergy from shoplifting to the value of five 
shillings. 12 Anne, c.7 (1713) removed benefit of the clergy from thefts from dwelling houses exceeding the 
value of forty shillings.  

42 Beattie, Crime and the Courts, p.173. 
43 Olwen Hufton, The Poor of Eighteenth-Century France 1750-1789, Oxford, Clarendon Press, 1974. 
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activity was often less of a concern than the income or benefit that could be derived from 

it.44 When women committed petty theft in this context, they often stole foodstuffs of 

small value.45 For example, Sarah Griffin and Elizabeth Hopkins were committed to 

Bridewell in June 1732 for pilfering cabbages from Newgate Market.46 Similarly, in 

November 1740 Hannah Atkinson was carried before Hackney justice Henry Norris and 

charged with stealing turnips from a field belonging to James Huggett the Younger. 

Atkinson confessed that she had taken the turnips, but said that she ‘did it for need’.47 

She was likewise committed to Bridewell. Douglas Hay has argued that in times of 

particular economic distress, occasioned by factors such as dearth and war, as much as 20 

per cent of the population were ‘destitute’ and in serious need of assistance to feed 

themselves and their dependants.48 Thus, many women’s property offences were fuelled 

by necessity, and were opportunistic rather than planned in advance.  

Unfortunately, material details pertaining to cases of petty thefts committed in 

London and Middlesex are rare. Aside from the brief details disclosed in minute books, 

little trace of offenders exists in the historical record. This is because the majority of petty 

thefts were dealt with summarily by sitting magistrates, and offenders were committed to 

Houses of Correction, to be dealt with by their board of Governors.49 While admissions 

 
44 On the frequent blurring of legal and illegal activities in the makeshift economy, see Sara 

Mendelson and Patricia Crawford, Women in Early Modern England, 1550-1720, Oxford, Clarendon Press, 
1998, p.261; Penelope Lane, 'Work on the Margins: Poor Women and the Informal Economy of 
Eighteenth- and Early Nineteenth-Century Leicestershire', Midland History, vol.22, 1997, p.86; Heather 
Shore, 'Crime, Criminal Networks and the Survival Strategies of the Poor in Early Eighteenth-Century 
London', in Steven King and Alannah Tomkins (eds), The Poor in England 1700-1850: An Economy of 
Makeshifts, Manchester, Manchester University Press, 2003, pp.138-140. 

45 Legally, petty theft covered the theft of goods below the value of a shilling.  
46 GL, Bridewell Court of Governors Minute Books, MS 3011/20, 23 June 1732. 
47 Henry Norris, 'The Justicing Notebook of Henry Norris', in Ruth Paley (ed.), Justice in Eighteenth 

Century Hackney: The Justicing Notebook of Henry Norris, London, London Record Society, 1991, Entry 
No.338: Monday 10 November 1740, p.59. 

48 Douglas Hay, 'War, Dearth and Theft in the Eighteenth Century: The Record of the English 
Courts', Past & Present, vol.95, no.1, 2001, pp.117-160. On the link between economic hardship and 
women’s crime particularly, see J. M. Beattie, 'The Criminality of Women in Eighteenth-Century England', 
Journal of Social History, vol.8, no.4, 1975, pp.103-109. 

49 This practice was unique to criminal administration in the Metropolis. Elsewhere, and in 
accordance with prescribed legal procedures, offenders should have been bound over to appear at the 
sessions. John Beattie has suggested that the reason for this departure rested with the hugely increased 
number of offenders awaiting trial in metropolitan gaols and the demanding nature of successive sittings of 
the Sessions of the Peace and Gaol Delivery at the Old Bailey. See Beattie, Policing and Punishment in London, 
pp.24-33.  As he explains, the successive sitting of the sessions of the peace, gaol delivery and Oyer and 
Terminer at the Old Bailey made the prospect of extending the sessions of the peace to deal with petty 
thefts less appealing than at quarter sessions in the rest of England, because ‘the same group of magistrates 
in the City were called on eight times a year, roughly every six weeks, to attend at sessions of the peace and 
gaol delivery for what could easily take a week or more. There was clearly a limit to the time that the Lord 
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to Bridewell were recorded in committal registers and minute books, the details provided 

in these records, understandably as a function of their intended purpose, were cursory.50 

As a result, it is difficult to determine the relationships and support networks of offenders 

in these instances. However, because food was presumably stolen by women who cited 

necessity to be consumed rather than sold on,51 it is unlikely that a great deal of 

collaboration was involved. When women did commit this type of petty theft together, it 

is more likely that they were already in each other’s company when the opportunity to 

pilfer the goods presented itself, and then divided the rewards.   

The majority of property offences prosecuted at the Old Bailey were cases of grand 

larceny, legally defined as the theft of goods amounting to more than a shilling in value.52 

When women committed grand larceny they often stole articles of clothing. Again, many 

of their offences were opportunistic. For instance, in November 1759 Sarah Crouch 

accused Elizabeth Smith of stealing an apron and hat from her washing line.53 On other 

occasions, women stole small household goods of value, such as silver teaspoons. In 

February 1759, Alice Murray charged Ruth Child with stealing a silver teaspoon from her 

house when she took her in to give her victuals.54 Because these offences were tried at the 

Old Bailey, and therefore reported in the Proceedings, significantly more incidental detail 

about the networks in which women operated emerges.55  

When women committed more serious or dangerous thefts, such as breaking into a 

house, they often received assistance from, or were encouraged by, accomplices. When 

Mary Carroll confessed to stealing clothes and plate from John Dobinson’s apartments in 

 
Mayor and the aldermen-magistrates would be willing to devote to criminal administration in the City’, 
p.25. 

50 Records pertaining to Bridewell inmates include committal books and minute books. Entries in 
these books were intended to briefly list the names of persons committed, by whom they were committed, 
the date they were committed, and the charge upon which they were committed. The nature of these 
records called for brevity rather than elaborate details. See GL, Bridewell Prisoner’s Committal Books, 
1809-1816 & 1817-1823, MS 33138: vol. 1 & 2; GL, Bridewell Minute Books, 1722-1737, 1737-1751, 
1751-1761, 1762-1781, 1781-1792, 1792-1803, 1803-1822, MS 33011: vol. 20-26. 

51 This is not to suggest that the theft of larger foodstuffs for resale and profit didn’t also occur in 
London. On prosecutions conducted by the food trades in London, see Margaret Dorey, 'Poison in the Pot? 
English Concerns About Food Purity and Regulation, C.1600-1740', PhD Thesis, University of Western 
Australia, In Progress. 

52 See Beattie, Crime and the Courts, p.140. 
53 LMA, Old Bailey Sessions Papers, OB/SP/1759/12/012: Information of Sarah Crouch, 24 

November 1759.  
54 LMA, Old Bailey Sessions Papers, OB/SP/1759/02/005: Information of Alice Murray & William 

Cowling, 17 February 1759. 
55 This is also explained by the legal requirement for justices to record pre-trial informations and 

examinations when felony charges were alleged. 
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October 1786, she said that she had committed the theft ‘by the advice of Ruth Dean and 

her husband John Dean’. The couple had gone with her to a house in Inner Temple and 

stood watch at the bottom of the stairs whilst she stole the goods. All three then went to a 

public house together, pawning some of their loot along the way. Upon parting company, 

Ruth Dean took the remaining goods, saying she would pawn them and give Carroll a 

share of the profits the following morning.56 While the specific relationship between 

Carroll and the Deans is not clear, some degree of familiarity and trust must have existed 

for Carroll to accept Ruth Dean’s word that she would return to share the profits from 

pawning the stolen goods. The unwillingness of Carroll to pawn the goods herself also 

suggests a pre-existing relationship between herself and the victim, John Dobinson, which 

would fuel suspicion. This was confirmed at her trial, where Dobinson identified her as 

his laundress’s assistant.57  

Considered in the context of gendered activities and women’s work, the tendency 

for women to steal food, clothing apparel and small household items is significant. It was 

women, in the context of household duties, who routinely had access to and were familiar 

with these commodities. Within the domestic sphere women were responsible for 

acquiring and preparing foodstuffs, for cleaning and performing other household chores, 

and for washing and repairing clothing. Servants especially were always within arm’s reach 

of their employer’s goods. Working within the household, they came into constant 

contact with household items throughout the course of their daily duties, and employers 

regularly entrusted them with the care and safety of their possessions when they were 

away. Similarly, charwomen, laundry maids and women who repaired clothing had easy 

access to material apparel as a result of their employment. Many prosecutors complained 

that they lost articles of clothing in the course of having it washed or mended.58 In 

December 1784 for example, William Ewers charged Hannah Jones before the sitting 

magistrate at Mansion House for pawning three of his linen shirts, which he had hired 

 
56 CLRO, London Sessions Papers, CLA/047/LJ/13/1786/07: Examination of Mary Carroll, 24 

October 1786. 
57 OBP, Mary Carrol, 25 October 1786, t17861025-71. Carrol was convicted and sentenced to be 

transported. Dobinson was bound to prefer an indictment against Ruth and John Dean for receiving the 
stolen goods in the December session of 1786, but was ill during the week of the sessions and died soon 
after. This is evident from an affidavit lodged by witnesses in the case to discharge their recognisances to 
testify against the Dean’s, on account of the Dobinson’s death. CLRO, London Sessions Papers, 
CLA/047/LJ/13/1787/06: Affidavit of Charles Paxton, Robert Orford, Thomas Tucker and William 
Addington, 30 October 1787.  

58 See Peter King, 'Female Offenders, Work and Life-Cycle Change in Late Eighteenth-Century 
London', Continuity and Change, vol.11, no.1, 1996, p.81. 
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her to wash.59 A combination of ready access and knowledge about the approximate value 

of goods thus heavily influenced the choice of what women stole.  

In addition, possibilities for disposing of stolen goods determined the kinds of 

goods that women commonly stole, and the likelihood of their being caught. In a context 

where goods and clothing were not mass-produced but could be easily identified by 

individual marks, distinguishing features or minor flaws, it was crucial for thieves to 

dispose of or alter the appearance of stolen goods quickly. This was especially important 

for women, who tended, as Lynn Mackay has argued, to operate in smaller social and 

geographical circles than men. As a result, they were more prone to commit thefts within 

their own neighbourhoods, and so more likely to steal from people they knew.60 

Consequently, women’s crimes were more likely to be discovered if they were recognised 

wearing stolen garments, or if they attracted suspicion and were subjected to a search, 

either informally (and perhaps forcibly) by the victim, or on account of a warrant. In 

1763, when Rachel Spooner suspected Hannah West, who had been employed 

temporarily in the house where she lodged, of stealing garments belonging to herself and 

her landlord, she took a constable to search West’s lodgings. West could do little but 

confess when she was found wearing the two stolen shifts.61 When food and drink were 

stolen to be consumed, this had to be done in a way that would avoid arousing suspicion 

from other members of the household or neighbours over a sudden and unaccountable 

surplus of food.62  

Studies of household space have evidenced the lack of privacy within early modern 

households, especially for servants. Many servants shared a room, or even a bed, with 

other servants or with their mistresses.63 Even when they occupied a room by themselves 

it was a circumscribed space within their employer’s household that was unlikely to be 

regarded by the householder as the servant’s ‘private’ space. Thus, although servants had 

ample opportunities to steal from their employers, without a quick and accessible means 

 
59 CLRO, Mansion House Minute Book, 3 December 1784 – 1 January 1785, CLA/004/02/002 : 4 

December 1784. 
60 Mackay, 'Why They Stole', p.631. 
61 OBP, Hannah West, 13 April 1763, t17630413-16. 
62 For a particularly vivid example tracing the generation of suspicion about the whereabouts of a 

stolen lamb to the repeated and unexplained discovery of meat broth in the suspect’s house, see Cynthia B. 
Herrup, The Common Peace: Participation and the Criminal Law in Seventeenth-Century England, Cambridge, 
Cambridge University Press, 1987, p.77.  

63 On servant’s sleeping arrangements, see Tim Meldrum, 'Domestic Service, Privacy and the 
Eighteenth-Century Metropolitan Household', Urban History, vol.26, no.1, 1999, pp.33-34. 
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to dispose of the goods, they found themselves in a precarious position. They would have 

to hide the goods within their employer’s own household, most likely in a locked box or 

chest, with no guarantee it would remain secure. As Paula Humfrey has suggested, it was 

most often servants who lacked a network of social contacts to receive stolen goods, and 

who therefore failed to sell them before they were caught.64  In 1756, when Ann 

Gouldburn’s master suspected her of stealing lengths of fabric from his haberdashery 

business, he broke open her locked trunk and found his goods.65 Many servants were 

likewise undone by the discovery of stolen goods within their chests or boxes. 

In the case of clothing, quick disposal was particularly vital because clothing was so 

distinctive and recognisable. Clothing was a valuable commodity in early modern society, 

and its re-marketable value made it both memorable and identifiable.66 The involvement 

of women in the extensive second-hand clothing trade, and their participation in the 

widespread economy of recycling and refiguring pieces of clothing more generally, gave 

women a particularly keen awareness of its value.67 While this familiarity and sense of 

worth explains why women so frequently stole articles of clothing, it also caused other 

women to pay particular attention to clothes. As witnesses, women often described 

recognising thieves by what they were wearing. So, for example, in 1759 Susannah 

Edwards swore that she had been at the Cock and Hoop alehouse when Thomas 

Lateward was robbed, and had seen him drinking with a woman named Mary Lovet. 

Lovet, she recalled, ‘was then very meanly dressed in an old camblet kind of gown’. 

Following Lateward’s claims that money from his pocket had been stolen that night, 

Edwards noticed, ‘the said Lovet has changed her dress to a linen gown and two new 

petticoats together with stays, hat and handkerchief and new shoes and stockings’.68 

Thus, in Edwards’ view, Mary Lovet’s improved attire was significant. Alongside the 

knowledge that Lovet had been with Lateward around the time he was robbed, this visible 

change of appearance cast suspicion on Lovet.  

 
64 Paula Humfrey, 'Female Servants and Women's Criminality in Early Eighteenth Century London', 

in Greg T. Smith, Allyson N. May and Simon Devereaux (eds), Criminal Justice in the Old World and the New: 
Essays in Honour of J.M. Beattie, Toronto, Centre for Criminology, University of Toronto, 1998, p.79. 

65 OBP, Ann Gouldburn, 15 January 1756, t17560115-33. On the tendency for servants and lodgers 
to keep their personal, moveable property in locked chests and boxes, see Jennifer Dawn Melville, 'The Use 
and Organisation of Domestic Space in Late Seventeenth-Century London', PhD Thesis, Cambridge, 1999, 
pp.157-158. 

66 Walker, 'Women, Theft and the World of Stolen Goods ', p.88. 
67 See Lemire, Dress, Culture, and Commerce, pp.96-98. 
68 LMA, Old Bailey Sessions Papers, OB/SP/1759/02/007: Information of Thomas Lateward & 

Susannah Edwards, 22 February 1759. 
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For the vast number of women who lived within the households of others, as 

servants or as lodgers in furnished rooms, apparel often constituted their most valuable 

possessions. Female victims and witnesses were generally able to describe stolen garments 

in intricate detail. They were able to isolate and identify their belongings by personal 

touches they had added, such as pieces of lace or ribbon, or by their knowledge of holes, 

frays and other signs of wear and tear. When thefts occurred from domestic spaces, male 

prosecutors were often accompanied or even represented in proxy by their wives or female 

servants, who took over the task of describing goods that had been stolen or identifying 

goods that had been recovered as belonging to the prosecutor. So, for example, in July 

1761 Susannah Birch swore before Justice Syndham that a collection of garments found 

in Ann Pritchard’s possession belonged to her husband, Thomas Birch.69 When the case 

came to trial at the Old Bailey in September 1761, Susannah again appeared in lieu of 

her husband to relate the circumstances of the theft.70 Significantly, according to her 

testimony, she noticed that the goods were missing when she returned from a trip to the 

country, and discovered that her servant had allowed Pritchard to sleep in her house 

while she was away. Mrs. Birch then orchestrated the arrest of the prisoner, and 

summoned a constable to execute a search warrant and recover the stolen goods. Thomas 

Birch is conspicuously absent in his wife’s testimony.71 This suggests, as Garthine Walker 

has argued, that women’s social and emotional investment in material goods was often at 

odds with legal conceptions regarding ownership.72 Similarly, when Hannah West was 

jointly prosecuted for theft by Rachael Spooner and Robert Moore in 1763, Moore’s wife 

appeared in court to identify a recovered shift and silk apron. These items, she said, were 

‘her’ property. Although her intention was not to assert ownership of the goods over her 

husband, her wording is telling. Although Robert Moore legally owned the pieces of 

clothing, they were women’s garments, and in reality most likely belonged to his wife.  

As suggested by the examples above, a significant proportion of the defendants tried 

for household thefts at the Old Bailey were domestic servants, charged with stealing from 
 

69 CLRO, London Sessions Papers, CLA/047/LJ/13/1761/06: Information of Susannah Birch, 1 
July 1761. 

70 OBP, Ann Pritchard, 16 September 1761, t17610916-41. The Proceedings report calls Birch’s wife 
Ann. However, I have referred to her consistently here as Susannah on the reasoning that she signed her 
information ‘S. Birch’.  

71 The presence of Thomas Birch, the legal owner of the stolen goods and official prosecutor, is not 
mentioned in the Proceedings. While this does not necessarily confirm that he was absent from court, it is 
clear that if he did attend, he offered no material evidence but looked upon his wife to present the details 
of the case. 

72 Walker, ‘Women, Theft and the World of Stolen Goods’, p.83. 



 Women’s Theft 165 
 

                                                           

their employers. Whilst theft by servants was neither a new phenomenon to the 

eighteenth century,73 the flourishing of domestic service in London and the huge surplus 

of women working as servants meant that women were particularly associated with 

servant theft in this period. As Chapter One has shown, the relationship between 

servants and their employers was often tenuous.  Trust was an ever-pressing concern, 

especially in light of contemporary fears that servants would consort with criminal gangs 

and provide them with information about, and access to, their employer’s households.74  

The tendency for servants to steal small household items and personal effects such 

as clothing reflects their accessibility to these goods, and their opportunity to take them 

unnoticed. As Penelope Lane has argued, the theft of clothing by servants can also often 

be read as a misunderstanding over their customary rights to unwanted household goods 

and the perquisites of their employment.75 Similarly, servants often found themselves in a 

precarious position if they gave these unwanted items away to others. Although servants 

were responsible for disposing of household waste, they did not technically own or have 

the authority to make decisions about how this should be carried out. So, for example, 

servants who gave away scraps of food or clothing as charity were vulnerable to 

prosecution in the event that this was interpreted by employers as theft.76 Alternatively, 

the theft of household goods by servants, especially when they were leaving their position, 

could arise as a consequence of disputed wages. From summonses to appear before the 

Mansion House justice, it is clear that some servant-employer relationships soured when 

servants attempted to leave their positions and employers withheld wages owed to them, 

or refused to provide a future reference.77 When wages fell into arrears, it is conceivable 

that some servants took goods of equal value from the household, whether through spite 

or as a pledge of sorts, to protect themselves in the event of non-payment.  

 
73 Whilst the theft of household goods by servants was not a new phenomenon, they were tried and 

punished in the eighteenth century under a new legal authority. The theft of items valued in excess of 40s. 
from a dwelling house was rendered a capital crime in 1713 under 12 Ann c.7. The preamble of the Act 
identifies ‘wicked and ill-disposed servants’ as a specific target of this legislation.  

74 J. M. Beattie, 'Crime and Inequality in Eighteenth-Century London', in John Hagan and Ruth D. 
Peterson (eds), Crime and Inequality, Stanford, Stanford University Press, 1995, p.128. 

75 Lane, 'Work on the Margins', p.89. 
76 See Sara Mendelson, ''to Shift for a Cloak': Disorderly Women in the Church Courts', in Valerie 

Frith (ed.), Women and History (Early Modern England 1500-1800), Toronto, Coach House Press, 1995, p.9. 
77 CLRO, Mansion House Justice Room Summonses Book, July-November 1798, 

CLA/004/03/006. See for example entries on 16 July, 18 July, 20 July, 28 July, in which servants summon 
former employers for refusing to pay wages, or for refusing to give them a character. 
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In other cases, servants pawned goods belonging to their employers to relieve their 

own economic distress. For example, Judith Scot told the Old Bailey court in May 1760 

that she had pawned goods belonging to her mistress, Catherine Rowland, to pay a two 

guinea debt for which she had been arrested.78 Servants who used their employer’s goods 

as an immediate respite from hardship often did so as a temporary measure, intending to 

retrieve the goods from pawn and return them to the household before they were noticed 

as missing. So, in October 1742, Mary Vearpoint confessed that she had pawned her 

mistress’s linen and spoons, but claimed in her defence that she had ‘designed to bring 

them back again’.79 This suggests that the pawning of goods was not regarded as theft per 

se by these women, but rather as an act of borrowing in good faith to see them through 

particularly distressing times.80 In her defence, Judith Scot alluded to her mistress’s 

impatience, rather than the missing items, as the precipitating factor in her prosecution:  

When I told her where they were, she would not have patience till the 

Tuesday; I should have money then to fetch them out; she insisted to go with 

me on the Sunday; after that she call'd up the watchman and bid him take me 

away.81  

Clearly, the acceptability of this temporary ‘borrowing’ was not always shared by the 

prosecutors whose valuables had been misappropriated.  

Incidents in which servants stole goods from their employers as a means of assisting 

other individuals within their own social networks, particularly family members, are also 

revealing. In 1752, siblings Ann, Benjamin and Millicent Edwards, and their mother 

Mary Edwards, were tried at the Old Bailey for stealing an assortment of household items 

from Elizabeth Griffis’ house, where Ann Edwards had worked as a servant for almost 

two years.82 Griffis had noticed a silver saucepan was missing when her plate was gathered 

for cleaning, and questioned Ann on its whereabouts. Eventually Ann confessed that she 

had taken it to ‘keep Benjamin out of prison’, but would make sure it was returned. 
 

78 These goods included 2 bed gowns, value 6 s., 2 shifts, 6 pair of shift sleeves, 2 sheets, 2 
handkerchiefs, 3 black hats, one silk cloak, one silk petticoat, one pair of cotton stockings, one pair of 
womens shoes, one blanket, one pair of leather clogs, one pair of silver tea tongs, 3 silver tea spoons, one 
silver tea strainer, one flat iron, one mahogany tea board, 2 table cloths, and a linen sheet. OBP, 21 May 
1760, Judith Scot, t17600521-30. 

79 OBP, Mary Vearpoint & Sarah Bristow, 13 October 1742, t17421013-8. 
80 King, 'Female Offenders, Work and Life-Cycle Change', p.82. 
81 OBP, Judith Scot, 21 May 1760, t17600521-30. 
82 OBP, Ann Edwards, Benjamin Edwards, Mary Edwards, Millicent Edwards, 14 September 1752, 

t17520914-40. 
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When her mistress also missed a silver watch and gold chain, Ann confessed that she had 

also given them to her sister Millicent to pawn. Increasingly suspicious, Griffis and her 

daughter checked the rest of the house and found a number of other goods missing. 

Griffis’ daughter, Diana Barker, testified that Ann confessed to taking the goods, saying 

that her sister, Millicent, had appealed to her on account of her family’s distress. Thus, in 

this instance, Ann had committed theft to support needy members within her familial 

circle; to these people Ann seemingly felt she owed more loyalty and obligation than to 

her employer.  

Theft from lodgings was a recurring offence tried at the Old Bailey during the 

eighteenth century. The premium for living space in the eighteenth-century metropolis, 

and the limited financial resources of a large proportion of the population meant that 

lodging was a common residential arrangement. From the descriptions of eighteenth-

century commentators, it is clear that most rooms were let as ready-furnished lodgings. In 

1794, Colquhoun observed that it was customary for the improvident poor to live in ‘a 

miserable half-furnished lodging from week to week’, suggesting that even the meanest 

lodgings were basically furnished.83 The extent and value of these furnishings would be 

proportional to the rent being charged for the room.84  

The actual frequency of thefts from lodgings is difficult to gauge, because it is 

unknown how many cases were settled informally or rejected by grand juries owing to 

unsubstantiated claims and little evidence. In her detailed analysis of theft cases tried 

before the Old Bailey in the 1780s, Lynn Mackay has suggested that on average nine 

women and four men confessed to this crime per year.85 Although lodging arrangements 

were by no means uniform, when similar items were reported as stolen in a number of 

different cases, it can be assumed that they were commonly present in ready-furnished 

lodgings. Bed sheets provide the most common example. In a comparison of items stolen 

from furnished lodging rooms in the 1750s and the 1790s, John Styles has calculated that 

stolen sheets accounted for 78 per cent and 79 per cent of complaints respectively.86 

Other items that repeatedly disappeared included pans, pots, kettles, blankets, pillows, 

 
83 Patrick Colquhoun, Observations and Facts Relative to Public Houses; Interesting to Magistrates in Every 

Part of Great Britain, to the Clergy and Parochial Officers, and Generally to Brewers, Distillers, Proprietors, and 
Occupiers, of Licensed Ale-Houses; as Well as to the Public at Large, London, [1794], p.26.  

84 Styles, 'Lodging at the Old Bailey', p.61. 
85Mackay, 'Why They Stole', p.631. 
86Styles, 'Lodging at the Old Bailey', pp.72-73. 
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spoons, cups, rugs, curtains and bolsters. When rooms were shared, charges over the 

disappearance of money and wearing apparel were also levelled against fellow lodgers. 

Opportunity and proximity may have proven too tempting for lodgers to resist in some 

cases, but these factors also rendered lodgers, with the exception of servants, the most 

logical and oft-cited suspects when domestic disputes over material goods arose.  

As was the case with servants, lodgers who misappropriated goods from their 

lodging rooms required assistance in concealing the goods and selling them on the 

second-hand market. Sarah Crispe left her lodgings in Richard Elby’s house sometime 

prior to October 1747, and took the key with her. When Elby’s wife finally retrieved the 

key and gained access to Crispe’s former room, she discovered that a bed-quilt, blankets, 

bed-curtains, sheets, a looking-glass, a copper saucepan, a pair of bellows and pillowbears 

were all missing.87 Richard Elby testified that Crispe must have taken the goods out of his 

house periodically, over the twelve-month period that she had lodged there. Because she 

was still living in his house during that time, she would have required outside assistance 

in concealing and selling the stolen items. As in many other cases, it was Elby’s wife who 

noticed that the goods were missing and who provided a description of them. 

Theft from ready-furnished lodgings was a problematic offence to prosecute whilst 

the culprit still occupied the lodgings, because in letting the room as ‘ready-furnished’, 

the landlord or landlady granted the lodger possession of the goods within it for the 

duration of their tenancy. From 1692, the removal of goods or furniture from a lodging 

room with the intention of stealing them, whether premeditated or not, was indictable as 

a capital offence.88 However, even when the theft of goods from lodgings was deemed 

felonious, the ambiguous issue of appropriate use continued to complicate matters. As 

long as the goods were returned by the time the lodger vacated their room, whether or 

not pawning and then redeeming goods from it in the interim period constituted theft 

was debatable. In October 1730, when Collibery Ford was accused of stealing from her 

landlady, she confessed that she had taken the shirt, and pawned it through necessity. 

However, as in many cases of servant theft, she also said that she had intended to return 

it.89 Ford was acquitted, and it is likely that the jury viewed her sympathetically because 

she had intended to bring the shirt back. This suggests fluidity in the way that ownership 

 
87 OBP, Sarah Crispe, otherwise Ridge, 9 December 1767, t17471209-2. 
88 3 & 4 William and Mary c.9 §.5, (1692). 
89 OBP, Collibery Ford, 14 October 1730, t17301014-8. 
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and usage of material goods was conceived in eighteenth-century society. The theft of 

goods from lodgings may in fact have formed part of a larger informal network of female 

borrowing,90 in which pawning goods at hand, regardless of their legal ownership, was 

employed as a makeshift expedient when times were tough. Clearly, the rightful owner of 

the goods did not always appreciate or consent to their goods being put to this use. 

However, if all went according to plan and the goods were redeemed and returned, many 

may well have been totally unaware that they had been providing support in this manner.  

When servants and lodgers appeared in court in roles other than as defendants, 

they often functioned as important corroborating witnesses for prosecutors. Their 

intimate connections and presence within other people’s houses made them privy to 

‘insider’ knowledge about events and conversations that took place within these spaces. 

As Paula Humphrey has argued, servants were continually exposed to the details of other 

people’s lives, and their ‘ability to manipulate what they knew and were willing to reveal 

about themselves and others was a real determinant of power in their lives’.91 Servants 

were closely involved in the day-to-day running of the households in which they worked, 

and developed an intimate knowledge of both household goods and the affairs of their 

employers. This knowledge made servants valuable witnesses in court where domestic 

goods or spaces were involved in alleged crimes.  

‘SHE SAID IT WAS HER MOTHER’S’: WOMEN & RECEIVING  

The most common means of disposing of stolen goods was to pawn them or sell them. In 

order to do this, thieves relied on pawnbrokers and buyers for their cooperation. They 

also relied on people who saw them with the stolen goods, or with whom they interacted 

in trying to dispose of them, not to alert the authorities if they recognised the goods from 

advertisements,92 or were otherwise suspicious they were stolen. The passage of a law in 

1691 that allowed receivers of stolen goods to be punished as accessories on a felony 

charge recognised the assistance that thieves relied on in disposing of their stolen items, 

 
90 For arguments that thefts from lodgings were related to informal female borrowing networks, see 

Mackay, 'Why They Stole', pp.623-639; Styles, 'Lodging at the Old Bailey', p.77; Howard, 'Investigating 
Responses to Theft', pp.409-430. 

91 Paula M. Humfrey, ''I Saw, through a Large Chink in the Partition ...': What the Servants Knew', 
in Valerie Frith (ed.), Women and History: Voices of Early Modern England, Toronto, Coach House Press, 
1995, p.54. 

92 Stolen goods were frequently advertised as missing or stolen in newspapers.  
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and in turn criminalised these channels of support.93 Social and legal commentators, 

including Henry Fielding and Patrick Colquhoun, thought that the receivers of stolen 

goods facilitated theft, and singled them out in print as being worthy of particular 

condemnation. Fielding denounced pawnbrokers especially as a ‘set of miscreants’ who 

encouraged and even schooled thieves in crime.94 Likewise, Colquhoun advocated 

placing restrictions on the activities of receivers. He saw the shutting down of thieves’ 

channels of communication as the solution to London’s pervasive theft problem: 

‘Deprive a thief of a sale and ready market for his [sic] goods, and he is undone’.95 

Although commentators focused on pawnbrokers, receiving was not limited to people 

licensed in this trade.  Anyone who handled goods knowing them to be stolen fell under 

the remit of the Act. This variously included individuals who took possession of goods 

after they had been stolen, intermediaries who pawned or sold the goods on the thief’s 

behalf, second-hand dealers, and anyone else who bought these goods.  

The potential culpability of anyone who handled stolen goods meant that ordinary 

people had to be wary about the history of material goods moving in and out of their 

possession. Honest traders were expected to ask customers attempting to sell or pawn 

items questions about their origins and past ownership. Alternatively, if suspicions about 

particular goods surfaced, people had to be able to readily recollect how goods had come 

into their possession, and from whom. Prosecutions for receiving stolen goods, and the 

need for vigilance and background checks that potential criminal liability imposed upon 

pawnbrokers and buyers more generally, offer the historian a rare insight into the 

networks of support upon which thieves relied. Witness testimonies and depositional 

evidence detailing the journey of stolen goods provide valuable information about the 

numerous, varied and often highly elusive exchanges and negotiations that took place 

beyond the initial event in which the theft was committed.  

Women were prominent amongst the receivers of stolen goods for several reasons. 

Even when men committed thefts, they often enlisted women, particularly their wives or 

 
93 3 & 4 Wm and Mary, c.9 (1691). 
94 Fielding, An Enquiry, pp.57-58.  
95 Patrick Colquhoun, A Treatise on the Police of the Metropolis, Containing a Detail of the Various Crimes 

and Misdemeanors by Which Public and Private Property and Security Are, at Present, Injured and Endangered, and 
Suggesting Remedies for Their Prevention, (1806), Seventh edn., Montclair, Patterson Smith, 1969, p.289. See 
also Henry Fielding: ‘One great Encouragement to theft of all Kinds is the Ease and Safety with which 
stolen Goods may be disposed of, It is a very old and vulgar, but a very true Saying, ‘that if there were no 
receivers, there would be not Thieves’’. Fielding, An Enquiry, pp.52-53. 
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partners, as intermediaries to pawn or sell stolen goods.96 This was most likely because 

women’s close association with and management of household goods often led them to 

frequent pawnshops as customers in the course of their daily business.97 Increasingly, the 

authorities urged pawnbrokers to pay attention to inconsistencies or oddities that made 

customers and their claims of ownership over goods seem suspicious.98 Especially when 

household items or garments of clothing were being moved, men were more likely to 

seem out of place in a pawnshop than women who claimed they were pawning goods at 

their husbands’ or masters’ requests. So for example, in 1756 Elizabeth Yates told a 

pawnbroker that the mug she was trying to pawn belonged to her husband.99 Simlarly, 

Mary Townley told a pawnbroker that her husband has told her to pawn the clothing she 

presented.100 Whether these stories were true or not, the women’s references to family 

connections represent a significant strategy for negotiating support, in that they operated 

to dissipate suspicion. These familial associations created a context in which their 

possession of the items they offered for pawn was plausible and inconspicuous. The 

allusion to familial survival strategies and coping mechanisms returned the pawning of 

the items to the realm of the everyday, and reinforced the seeming banality and 

‘normality’ of the women’s actions. In this way, women’s lawful support networks could 

be adapted to serve unlawful ends.      

In terms of pawnbrokers themselves, there is evidence to suggest that some women 

owned and ran pawnshops. In a study of trading businesses insured with the Royal 

Exchange Assurance between 1775 and 1787, Margaret Hunt has calculated that 16 per 

cent of the pawnbroking businesses in her nationwide sample were owned by women.101 

 
96 Linebaugh, The London Hanged, p.145. 
97 On the gendered history of pawning, see Beverly Lemire, 'Petty Pawns and Informal Lending: 

Gender and the Transformation of Small Scale Credit in England, C.1600-1800', in Kristine Bruland and 
Patrick O'Brein (eds), From Family Firms to Capitalism: Essays in Business and Industrial History in Honour of 
Peter Mathias, Oxford, 1998, pp.112-138. On the gendered practices of informal credit more generally, see 
Beverly Lemire, The Business of Everyday Life: Gender, Practice and Social Politics in England, C.1600-1900, 
Manchester, Manchester University Press, 2005, pp.1-55. 

98 See for example, Sir John Fielding, A Plan for Preventing Robberies within Twenty Miles of London. 
With an Account of the Rise and Establishment of the Real Thieftakers, London, Printed for A. Millar, 1755, 
p.15. Fielding prevailed upon pawnbrokers to consider their reputations before their commercial interests 
and to be attentive to the likelihood of a connection between the customer and the goods they offered for 
pawn. So, for example, ‘when a shoeblack brings a diamond ring to pawn, there is great reason to suspect 
he did not come honestly by it’.  

99 OBP, Elizabeth Yates, 15 January 1756, t17560115-5. 
100 OBP, Mary Townley, 25 February 1756, t17560225-17.  
101 Margaret R. Hunt, The Middling Sort: Commerce, Gender, and the Family in England, 1680-1780, 

Berkeley, University of California Press, 1996, p.133. In a similar study of businesswomen insured by Sun 
Fire Insurance between 1735 and 1845, Nicola Phillips has identified 19 female pawnbrokers. Nicola 
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In a list of 62 principal pawnbrokers within the Bills of Mortality, published in the Public 

Advertiser in December 1752, three female pawnbrokers were identified by name. Another 

four proprietors were listed by initial only.102 More commonly, women came into contact 

with stolen goods through their participation in the extensive second-hand clothing and 

material goods market. Selling goods to women trading in this capacity was perhaps a 

more attractive option for thieves than taking them to a pawnbroker, because informal 

traders were not subject to the same increasing regulations as pawnbrokers.103 Traders 

asked fewer questions, offered more anonymity, and left less of a paper trail connecting 

thieves to the stolen goods.  

From shops, houses, alehouses, perhaps brothels, and also more peripatetically, 

women appear in the records of theft prosecutions buying and re-selling an eclectic 

collection of stolen small goods. When Edward Craven turned crown evidence against his 

fellow-burglars in 1772, he described the ad-hoc nature in which they sold off the 

proceeds of their crimes to a number of local women. From a single burglary, a bed quilt 

was ‘sold by Elizabeth Mills in Chick lane who gave them 4s. for it’, a length of cotton 

was bought and resold by Lydia Hall, and a gown was pawned for a shilling by ‘a strange 

woman’.104 Clearly, a ready market for stolen goods existed, even when, as Craven 

insisted, the purchasers knew the goods were stolen. In buying and re-selling goods, 

women essentially assumed the role of intermediaries between the thieves and the next 

point in a network of distribution. At each remove from the hands of the thieves, the 

stolen items became less traceable. Of seven other burglaries Craven described, goods as 

various as women’s and men’s clothing, handkerchiefs, a mahogany case, teaspoons and 

 
Phillips, Women in Business, 1700-1850, Woodbridge, The Boydell Press, 2006, p.143. These figures refer 
only to those women who were profitable enough, reputable enough and interested enough in insuring 
their businesses to be offered policies. They are also nationwide figures, whereas the concentration would 
certainly have been higher in the metropolis. They are therefore likely to under-represent the number of 
women trading as pawnbrokers in London. 

102 The Public Advertiser, Friday 1 December 1572; Issue 5645. 
103 See Geo. II, c.24, (1756). Section II of this act was intended to regulate the activities and 

recording practices of pawnbrokers. Accordingly, pawnbrokers were required to keep a register listing all 
items offered to them for pawn or pledge, and to provide the customer with a ‘duplicate’, or receipt of the 
transaction. This documentation served as material evidence of the exchange. Sections IV and V made 
pawnbrokers liable to financial penalties for accepting items from individuals to whom they had been 
entrusted to wash, mend or iron, and established an expectation that pawnbrokers would stop goods they 
suspected to be stolen and notify the authorities respectively. The added liability this levied at pawnbrokers 
would conceivably have encouraged honest traders to be more vigilant about enquiring into the background 
of goods offered for pawn. See Sir John Fielding, Extracts from Such of the Penal Laws, as Particularly Relate to 
the Peace and Good Order of This Metropolis, New edn., London, 1762, pp.190-191.  

104 LMA, Old Bailey Sessions Papers, OB/SP/1772/10/022: Information of Edward Craven, 16 
October 1772.  
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live fowl were all sold to a Mrs Pearce in Swan Street.105 It is unlikely that Mrs. Pearce 

thought that all of the goods had been acquired honestly; rather, their re-sale value 

outweighed any concerns she might have had about their legitimacy. She offered the 

thieves a fair price for the goods and so, content that a safe working relationship had 

been formed, they kept returning to her with more. The number of wives trading from 

shops is also perhaps underestimated by the assignation of legal proprietorship to 

husbands. In 1772, when Mary Dunk was examined before a justice for receiving a stolen 

anvil and iron hammers, she insisted that her husband was employed as a porter in 

Bloomsbury, and that ‘all the business of the shop is carried out by herself’.106 Thus, 

while some women were presumably caught unaware handling stolen goods, for others 

the economic benefit petty trading offered functioned to silence their inquisitiveness and 

overshadow any moral concerns they might have regarding the provenance of the items.  

GENDERED THEFTS 

Theft was committed in the eighteenth-century metropolis by both men and women. 

However, men and women were likely to commit different kinds of theft, and gendered 

nuances are apparent in the typical execution and discovery of these offences. For 

example, Deidre Palk has suggested that in the majority of female pickpocketing cases, 

women stole from male victims in secluded spaces under the cover of darkness. 

Conversely, men tended to pick-pocket in daylight hours amongst the thronging crowds 

that gathered to witness public spectacles, such as executions, or to attend the theatre.107 

While men outnumbered women as defendants in property offences generally, they were 

also more likely than women to commit confrontational or violent thefts, such as highway 

robbery, or thefts involving physical force such as animal theft. Women, on the other 

hand, committed a far greater proportion of shoplifting offences than men, and we have 

already seen that the preponderance of women working as domestic servants in London 

meant women featured largely amongst the defendants in cases where servants stole from 

their employers.   

 
105 LMA, Old Bailey Sessions Papers, OB/SP/1772/10/022: Information of Edward Craven, 16 

October 1772.  
106 LMA, Old Bailey Sessions Papers, OB/SP/1772/10/001: Examination of Mary Dunk, 11 

September 1772.  
107 Deirdre Palk, 'Private Crime in Public and Private Places: Pickpockets and Shoplifters in London, 

1780-1823', in Tim Hitchcock and Heather Shore (eds), The Streets of London: From the Great Fire to the Great 
Stink, London, Rivers Oram Press, 2003, p.141. 
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Another kind of theft in which women were predominantly involved was the 

stripping of, and also the theft of, children. Similarly to shoplifting and receiving stolen 

goods, which were linked to women’s daily routines, this can be explained by cultural 

expectations concerning appropriately gendered behaviour. A newspaper report from 

June 1789 relating the theft of a three-year-old boy, stolen from a Gentleman in Lambeth, 

provides a pertinent example:  

The woman who committed this theft was seen by several persons on the 

Black Friars Road, with the child on her back crying bitterly, and [the child] 

being better dressed than it could be supposed she was able to afford, she was 

questioned by several people whose it was.108

So, it was not the protestations of the child that attracted the attention of onlookers, but 

rather the discrepancy in the standard of dress worn by the woman and the child. 

Women were less likely to arouse suspicion than men when they interacted with children, 

because women’s expected role as child-rearers meant that a woman carrying a crying 

child was not an uncommon or unusual sight on eighteenth-century London streets. 

However, once aroused, the suspicion that a woman had accosted or kidnapped a child 

was not viewed lightly, and passersby tended to intervene. In 1751, a woman walking in 

High Holborn with ‘a Child of a very different Appearance in her Arms’ was suspected of 

stealing it and fell victim to a mob that gathered and forcibly took the child from her. 

Only when she took refuge from the mob in a house was it established that the child was 

in fact her own and duly returned.109  

Attempts to steal, or steal from, children were most frequently foiled when the 

child was recognised by a community member who was able to identify them as not 

belonging to the adult they were accompanied by. Mary Carroll was apprehended in 1787 

for attempting to strip Sarah Bigg only because a neighbour, Elizabeth Drake, knew the 

child and thought it suspicious that she was in company with a woman who was not her 

mother or carer.110 Had Elizabeth Drake not recognised Sarah Bigg, the sight of a small 

child holding hands with a woman, especially when she appeared neither confused nor 

distressed, would not have seemed suspicious. Thus, community participation and 

 
108 The Times, 12 June 1789, Issue 1178, p.3. 
109 London Evening Post, Thursday, 15 August 1751, Issue 3717.  
110 CLRO, London Sessions Papers, CLA/047/LJ/13/1787/03: Information of William Bigg & 

Elizabeth Drake, 12 April 1787. 
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vigilance were important factors in detecting and preventing these crimes; the thief was 

more likely to be successful if the anonymity of both herself and victim were assured.111 

To ensure this, it was often necessary for the offender to remove the child from their 

immediate and familiar surroundings, which was usually close to where they lived,112 

without being detected by family, household members or neighbours.   

When women stripped children of their clothing, they tended to do so for 

economic gain. The reasons they gave in their defence might influence how leniently the 

jury treated them, but the fact they had preyed on such vulnerable victims was generally 

not viewed lightly. In a particularly poignant example, Judith Defour took her own two-

year-old daughter out of the Bethnal Green Workhouse in 1734 and stripped her of her 

clothes. Judith left the child almost naked in a ditch, where she died, and sold her newly-

issued parish clothes to buy gin for herself and her accomplice, a woman named 

Susannah.113 Although Defour was ultimately tried and convicted for the murder of the 

child rather than for the theft of her clothes, the story she told in court is similar to that 

of other women who stripped children in pairs. Defour blamed her accomplice for 

persuading her to do it, insisting that Susannah was equally responsible, and downplayed 

her own involvement in conceiving of the crime. Whilst she did not deny perpetrating 

the crime, she insisted ‘I did not think to do any thing to the child, but that wicked 

Creature Sukey seduced me to it’. In doing so, she attempted to position herself as a 

hapless victim in someone else’s cruel design, and transfer the opprobrium for what she 

had done onto the other woman.  

Alternatively, desperate tales of emotional attachment by women who stole children 

in some cases clearly reveal a more complicated and psychological motive than mere 

financial benefit. In 1812, Charlotte Magnay was apprehended in Gosport for stealing a 

boy in London. William Barber recognised the boy from descriptions circulated in 

printed handbills, and confronted Magnay about whether the three-year-old child was her 

own child. At first, Magnay insisted he was but, upon being pressed, admitted that she 

found him on a street in London and had taken him home with her. From thence, she 

 
111 For an example in which a woman intervenes when she sees a strange man pick up a 

neighbouring child in the late nineteenth century, see Anna Davin, Growing up Poor: Home, School and Street 
in London 1870-1914, London, Rivers Oram Press, 1996, pp.57-58. 

112 Most children were approached whilst playing in courts, alleys or gardens adjacent to where they 
lived.  

113 OBP, Judith Defour, 27 February 1734, t17340227-32. 
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appears to have treated the boy as her own - feeding, clothing and caring for him ‘with 

great kindness’. Indeed, the boy showed little inclination to return to his parents after 

being ‘rescued’, and when she was questioned at Mansion House Charlotte Magnay was 

so upset that ‘her convulsive sobs would not permit words utterance’.114 In another case 

from January 1815, Sarah Stone was charged with kidnapping Catherine Cramer’s 

baby.115 When she was apprehended, she insisted the infant was her own, saying that she 

had taken ill in the Minories and had been led to a house in Rosemary Lane where she 

delivered the child. Neighbours and fellow-lodgers testified that Stone had appeared to be 

pregnant prior to the dispute over the child, but expressed concern that the child she 

brought home was not hers. Isabella Gray suspected that the child was too large to be a 

newborn, and Mary Caldwell told the court that Stone had paid her 2d. for three weeks 

to ‘draw her breasts’. This perhaps indicates that Stone had miscarried, or that her own 

baby had died, and that she had attempted to replace it with the Cramer child. In such 

situations where female abductors tried to present kidnapped children as their own 

progeny, strong psychological attachments on the part of these women are evident.  

Women’s motives for stealing or stripping children, as well as the circumstances in 

which they did so, played an important role in determining the support or lack thereof 

offered to these offenders. Women who stole children and exhibited an emotional 

connection to the child, no matter how misguided, were much less likely to act in 

collaboration with other women than those who saw children as easy targets for material 

gain. However, although they tended to act alone and received less assistance from others 

in committing their crimes, these women were treated much more sympathetically by the 

courts and in the press than women, like Judith Defour, who was viewed as aberrant for 

rejecting woman’s expected role as a mother.  

SHOPLIFTING 

The proliferation of shops in London in the late seventeenth and early eighteenth 

centuries, and changes in the standard ways that goods were displayed,116 led to an 

increase in levels of shoplifting. Contemporaries associated this crime predominantly 

 
114 Caledonian Mercury, Thursday 9 January 1812, Issue 14051. 
115 OBP, Sarah Stone, 11 January 1815, t18150111-95. 
116 On changing marketing strategies and the increased display of goods within shops, see C. Walsh, 

'Shop Design and the Display of Goods in Eighteenth-Century London', Journal of Design History, vol.8, 
no.3, 1995, pp.157-176. 
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with women, firstly because they frequented shops more often than men did, but also 

perhaps because they aroused more suspicion, and were watched more closely by 

shopkeepers as a result. Indeed, an 1819 Select Committee on Capital Punishment in 

Felonies suggested that goods in shops were ‘flying in the face of every miserable woman 

who is going past’.117 As we have seen, shoplifting was frequently committed by women 

working in collaboration with other women. When they entered shops in pairs, one 

woman enquired after goods not on display to preoccupy the shop attendant, while the 

other lifted and hid items that had been left unattended. The practicalities of women’s 

clothing presented numerous opportunities for concealment that men’s did not. Cloaks, 

voluminous skirts, aprons and stays all created ready hiding places. Indeed, in a sample of 

shoplifting cases prosecuted at the Old Bailey between 1780 and 1823, Diedre Palk found 

that women relied on their clothing to conceal stolen goods in 88 per cent of cases.118 On 

other occasions, women employed children to help them in their endeavours. When 

women carried babies into shops, the space between themselves and the child offered yet 

another concealed space in which to hide stolen goods, especially linen or other textiles. 

Upon leaving the shop, the women parted company and retreated in different directions, 

thereby confusing any pursuit.  

Increasingly, shopkeepers relied on assistants and other customers to inform them 

of thefts in progress, and to give chase to suspects. Women’s clothing was also important 

in this regard. As Tammy Whitlock has suggested concerning the growing incidence of 

middle-class shoplifting in the nineteenth century, women had to appear to be credible 

customers in order to be permitted entry into the shop and to convince the shopkeeper to 

show them the garments they would later steal in the first place.119 Appearances were 

important in determining how closely a woman would be watched by shop assistants. So, 

for example, in 1799 Joseph Taylor, an errand boy, was asked why he suspected Mary 

Palmer of stealing shirts from his master. ‘I did not much like her appearance’, he 

responded, ‘she looked like a girl of the town’.120 Anonymity and disguise were equally 

important for evading recognition and detection. To shoplift successfully, women had to 

 
117 Parliamentary Papers, Report from the Select Committee on Capital Punishment in Felonies, 

vol.viii,1819, pp.25-27.  
118 Palk, 'Private Crime in Public and Private Places', p.146. 
119 Tammy C. Whitlock, Crime, Gender, and Consumer Culture in Nineteenth-Century England, 

Aldershot, Ashgate, 2005, pp.133-146.  
120 OBP, Mary Palmer, 20 February 1799, t17990220-49. On suspicions related to women’s clothing, 

see also Palk, 'Private Crime in Public and Private Places', p.140. 
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appear respectable, and yet also avoid performing any gestures or disclosing any details 

that would arouse suspicion or make them memorable to the other people within the 

shop. This perhaps explains why groups of women worked in alternating pairs.  

PROSTITUTES & PICKPOCKETS 

Women are particularly visible in the historical record in theft cases linked to acts of 

prostitution. In such cases, a routine pattern emerges. A male victim typically reported 

that he had been picked up by a woman, or multiple women, late at night. Often, he had 

been drinking with them at a nearby alehouse. He accompanied the woman to a lodging 

room and ‘went to bed’ with her. He removed his breeches and left them on the bolster 

of the bed. After falling asleep, the man claimed that he woke up some time later to find 

money and small goods, such as his watch and handkerchiefs, missing from his pockets 

and his companion nowhere to be found. The total absence of any mention of payment 

by most of these male complainants begs the question of whether theft allegations arising 

in these circumstances resulted, in part, from misunderstandings over payment for sexual 

services rendered. The striking similarities and almost pro-forma template of events across 

a number of cases suggests that they did not typically involve impulsive, obligation free 

one-night stands (in the eyes of the woman at least) but acts of prostitution, for which the 

women expected to be paid.  

Many street-walkers in eighteenth-century London banded together in small groups 

or picked up men in pairs. This is apparent from the numerous groups of women who 

were apprehended by London’s Aldermen and presented together before the Court of 

Bridewell for being ‘common nightwalkers and loose, idle and disorderly women’.121 

While male customers usually engaged the sexual services of only one woman,122 they 

frequently drank with her and her companions beforehand in one of London’s many 

public houses. When pickpocketing offences were committed during these encounters, 

the women often worked in collusion. One distracted the attentions of the victim while 

the other removed his goods or money. In 1772, James Steel admitted that he had been 

drinking in the Bull and Gate Tavern with Susannah Wilkinson, who he had met at the 

 
121 See for example, GL, Bridewell Minute Books, 1722-1737, MS 33011: vol.20, 15 September 

1732. 
122 See Tony Henderson, Disorderly Women in Eighteenth-Century London: Prostitution and Control in the 

Metropolis, 1730-1830, London, Longman, 1999, p.36. 
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gate, and Elizabeth Nixon, whose table they had joined inside the house. While alone in 

the room,  

the said Susannah Wilkinson and the said Elizabeth Nixon were very 

amorous with and seemingly very fond of the said informant and both of the 

said women did assist in unbuttoning this informant's breeches; and that 

during that intercourse and familiarity with this informant, he found he was 

robbed of seven guineas.123

While the assistance of another woman was useful in diverting the victim’s attention 

during the commission of a robbery, the association of the two women did increase the 

risk of their being recognised after its discovery. Many of the women who stole from male 

customers would return to the same location to pick up men in the future. They relied on 

the cover of darkness in which many sexual encounters took place, and the inebriation of 

their victims to shield them from later recognition if they were successful in escaping 

undetected. In September 1772, Thomas Buxey reported that he had been robbed of his 

gold watch after being picked up by Lydia Harvey and Elizabeth Johnson on the night of 

17 July that year. By the time he discovered the robbery they had parted company, and he 

was unable to locate the women ‘despite every effort’, until they tried to pick him up 

again weeks later.124 Unlike in the example of Sarah Lindsay, who claimed to be the 

victim of mistaken identity and raised doubt as to whether she was even the same woman 

who had been in company with the man she was accused of robbing in July 1781,125 

Elizabeth Johnson and Lydia Harvey were more easily identifiable precisely because there 

were two of them. In addition to affording twice the opportunity to recollect 

distinguishing features, the partnership itself was something that Buxey likely advertised 

in his attempt to identify the women and uncover potential witnesses.  

In what was a relatively standard course of events, in 1786 Joseph Sucklin deposed 

that he had been picked up late at night in Field Lane by Mary Dawson.126 According to 

Sucklin, she had taken him to a nearby house, where they had gone to bed together. 

 
123 LMA, Old Bailey Sessions Papers, OB/SP/12/018: Information of James Steel, 20 November 

1772. 
124 LMA, Old Bailey Sessions Papers, OB/SP/09/028: Information of Thomas Buxey, 5 September 

1772.  
125 CLRO, London Sessions Papers, CLA/047/LJ/13/1781/06: Information of John Lilley, 7 

August 1781. 
126 CLRO, London Sessions Papers, CLA/047/LJ/13/1786/06: Information of Joseph Sucklin, 17 

August 1786. 
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Sucklin swore that, despite being slightly in liquor, he was positive of the amount of 

money contained in his breeches pocket. Admonitions like this about a man’s degree of 

inebriation and state of coherency present an interesting strategy employed my male 

victims. Notwithstanding the general pervasiveness of liquor and drunkenness in London 

at this time, these men attempted to profess intoxication as an excuse for being foolish 

enough to be ensnared by untrustworthy women who would rob them in the first place. 

Perhaps they also thought that admitting to their compromised state of sobriety lent 

credit to their tale, as men loitering near alehouses late at night claiming to be completely 

sober were unlikely to be considered to be telling plausible stories. However, in such 

situations men had to maintain a precarious balance between being tipsy enough to be 

accosted and led to a strange house, yet coherent enough to be able to swear to exact 

amounts of money, and to recall the identity or description of both the women involved 

and the houses to which they were lured. The veracity of their recollections was therefore 

even more questionable when the couple had been drinking at a number of different 

locations before retiring to a lodging room. For example, Thomas Buxey admitted that 

when he met with Lydia Harvey and Elizabeth Johnson on 17 July 1772, they all went to 

the Five Bells tavern in the Strand, before moving on to another alehouse, the Swan 

Tavern in Grafton Street.127   

This case also provides a clear example of two women working in collusion. 

However, even when female pickpockets were not aided by other women in the 

commission of their thefts, they were occasionally assisted by members of their 

households in escaping detention. Female pickpocketing cases are particularly revealing in 

terms of collusion and support when the crime took place in the woman’s living quarters 

and other members of her household are alluded to. On several occasions, male victims 

claimed to have called out for assistance after discovering they had been robbed, or 

alternatively to have enquired after the whereabouts of women who had disappeared, 

only to find their landlords unhelpful. When Joseph Sucklin woke up in a house in 

George Alley to find his money and female companion missing, he ran downstairs to the 

kitchen where he found Mary Dawson in company with three or four women and two 

men. When Sucklin told them he had been robbed and was going to the Watch, the 

group laid hold of him and insisted that he pay what was owed for the use of the bed. 

 
127 LMA, Old Bailey Sessions Papers, OB/SP/1772/09/028: Information of Thomas Buxey & 

George Solomon, 5 September 1772. 
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They assaulted him and eventually turned out of doors. A note attached to Sucklin’s 

information suggests that although Mary Dawson was examined before a Justice about the 

theft of Sucklin’s eight guineas, he thought the charge unwarranted and discharged 

her.128  

References to payment, or even to negotiations concerning payment, by men who 

alleged they had been robbed in the course of an illicit liaison are rare. When they do 

appear, they tend to refer, as in the case of Joseph Sucklin, to payment for a lodging room 

or use of a bed rather than to money paid to the woman for sex.129 This raises the 

possibility that some women regarded the taking of small goods and particularly money as 

just payment for sex. Whether these women engaged in prostitution intermittently as a 

makeshift expedient, or were regular night walkers,130 high levels of competition might 

have meant that talk of payment was typically deferred until after intercourse had taken 

place. If her companion fell asleep before she was compensated, many women may have 

felt justified in seeking out what they considered was owed to them, rather than 

relinquish their fee or wait around until he woke up. However, while misunderstandings 

over payment may explain some theft allegations when men fell asleep and women took 

money or small goods from their pockets, it is less likely to have been the case when 

women were aided by companions or other members of their household in stealing the 

goods or detaining the victim while he was robbed.  

Informations taken down by justices when thefts following a sexual liaison were 

alleged offer a one-sided, male-oriented version of events, because defence statements 

were not recorded at this pre-trial stage in the legal process.131 With the exception of 

occasional witnesses who recalled seeing the couple drinking together, or entering or 

leaving premises at a particular time, corroborating evidence of actual robberies was 

 
128 CLRO, London Sessions Papers, CLA/047/LJ/13/1786/06: Information of Joseph Sucklin, 17 

August 1786. 
129 For a case in which payment is exchanged before sex, see CLRO, London Sessions Papers, 

CLA/047/LJ/13/1785/05. George [indecipherable] went to a house in St Giles with Ann Green. When 
she asked for money, he gave her 18d. and they went to bed together. For another example of payment for a 
room being transacted, see LMA, Old Bailey Sessions Papers, OB/SP/1772/02/024: Information of 
William Cattnach, 12 February 1772. 

130  For example, the Bridewell Court of Governor’s Minute Books for 1739 label Martha Gwyn as a 
‘notorious old offender and a common night walker’. GL, Bridewell Minute Books, MS 33011, 1737/8-
1751, vol.21, 30 November 1739. Similarly, in December 1738 Sarah King was committed to Bridewell for 
‘picking up William Henry Trent and making a disturbance in the street with the intent to pick his pocket 
being a comon noted night walker and having no visible way of living’. GL, Bridewell Minute Books, 
1737/8-1751, MS 33011:  vol.21, 7 December 1738.   

131 See Chapter Two. 
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difficult to acquire. This was precisely because some semblance of privacy was sought in 

closed rooms or dark and secluded alleys.132 The case was frequently reduced to a male 

allegation versus a female denial, unless the stolen goods were found upon the accused 

woman during a search. However, the defence statements offered by women charged with 

such thefts during trials at the Old Bailey raises an alternative scenario, whereby male 

customers had reneged on pre-negotiated payments for sex, or else alleged robberies after 

attempting to solicit sex and being rejected. So, in 1732 when Elizabeth Rayner was 

convicted of stealing Robert Alexander’s watch, she claimed that  

[H]e gave me a Shilling to lye with me. I told him, I would not do it for a 

Shilling. Well, says he, I'll give you a Crown then; but as I have not so much 

about me, I'll leave you my Watch in Pledge till I bring you the Money, and 

so he did.133

Tony Henderson has suggested that the handing over of small goods as a pledge in lieu of 

monetary payment was a common practice in negotiations between eighteenth-century 

prostitutes and their customers.134 While this arrangement, in which the goods would 

either be exchanged for money at a later date or else pawned by the woman to recoup the 

money she was owed, allowed the transaction to proceed, it clearly placed the woman in a 

very vulnerable position should the man allege or advertise that the goods had been 

stolen. Again, this was because negotiations took place at a one-on-one level and few 

other people were privy to the terms set within individual agreements.  

In February 1733, Catharine Ogleby was charged with stealing John Davis’ watch 

while they were drinking together at a Chandler’s shop in Seven Dials. While both parties 

alleged that the other initiated the discussion, both admitted that payment for sex was 

offered. The prosecutor claimed that upon missing his watch and seeking out Mrs. 

Ogleby the next day, her husband had beaten him barbarously. Although Catharine 

Ogleby was convicted, the court was unsympathetic to Davis’ claims of abuse: ‘'Twas well 

he did not speak with you for having a Correspondence with his Wife’.135 It is therefore 

 
132 Whether this was for want of ‘privacy’ in a modern sense or an attempt to better evade detection 

by the Watch is another issue. 
133 OBP, Elizabeth Rayner, 11 October 1732, t17321011-8.  
134 Henderson, Disorderly Women in Eighteenth-Century London, p.36. 
135 OBP, Catharine Ogleby, 21 February 1733, t17330221-18. 
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conceivable that some allegations also emerged as retribution for personal attacks or other 

circumstances stemming from thwarted sexual encounters.  

Pickpocketing, although a different offence in nature to shoplifting, was similar in 

the sense that it was defined by statute as an act of stealing ‘privily’.136 The secrecy of the 

theft inadvertently limited the number of witnesses and thus the support that could be 

called upon in court by the prosecutor. Historians have suggested that a large proportion 

of men who were robbed by prostitutes were too humiliated to notify the authorities.137 

Indeed, while the men who did lodge depositions unabashedly described their 

fraternisation with prostitutes,138 the courts were frequently unsympathetic towards those 

foolish enough to have been duped in such situations. This reluctance may also have 

been exacerbated by an inability to identify or locate female offenders. However, as 

Deidre Palk has argued, newspaper reports and contemporary warnings about 

pickpocketing tended to concentrate on the danger of large crowded social events such as 

theatres and executions, whilst a sole glance at the cases tried in court would suggest that 

most offences occurred in dark alleys, taverns or whilst men were asleep.139 Thus, despite 

the difficulties inherent in identifying and locating offenders, the personal interaction 

between victim and thief did place these men, however inebriated or compromised, in a 

better position to identify and prosecute a suspect than someone who was robbed 

unaware by a stranger amidst a large crowd. Lack of proof was another problem that 

frequently faced men who did not catch female pickpockets in the act, but rather 

discovered their goods missing at a later time. Because of the relatively secluded situation 

in which such thefts were committed, there were rarely witnesses who could testify to the 

actual theft. Rather, prosecutorial witnesses were usually constables or watchmen who 

had apprehended the suspect, publicans or household inhabitants who confirmed that 

they had seen the two parties in company with each other, or people who had witnessed a 

search where stolen goods were discovered in the prisoner’s possession. When goods had 

been moved on within the second-hand market, pawnbrokers were important witnesses in 

 
136 8 Eliz. I, c.4 (1565). 
137 See for example, Beattie, Crime and the Courts, , p.180; Durston, Victims and Viragos, p.132; 

Deirdre Palk, Gender, Crime and Judicial Discretion 1780-1830, Woodbridge, Royal Historical Society/Boydell 
Press, 2006, p.71. 

138 Men became increasingly explicit in their descriptions over the course of the eighteenth century. 
In 1730, men tended to describe drinking with women and ‘going to bed’ with them, without alluding to 
prostitution as the reason. By the 1770s, however, male pickpocket victims more definitively explained that 
they went ‘to have connexion’ with the women.  

139 Palk, 'Private Crime in Public and Private Places', p.138. 
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testifying to the identity of the person who had pawned them. However, as noted above, 

the tendency to pay for sexual liaisons by giving women goods in pledge problematises the 

assumption that women in possession of goods advertised as stolen had necessarily stolen 

them.  

CONCLUSION 

While women have been widely acknowledged to commit many types of theft in an 

opportunistic and ad-hoc way, what has been less studied is the extensive networks of 

support that were needed to assist them in disposing of stolen goods. Here we have seen 

networks of women supporting each other both in the commission of property offences 

and through their widespread involvement in the second-hand goods market. Moreover, 

the types of thefts women routinely committed, included shoplifting, stripping children, 

and stealing foodstuffs, clothing and small household goods, can be linked to their 

gendered roles and everyday activities within the domestic sphere. Accordingly, women’s 

thefts can often be understood as part of the economy of poor London women’s day-to-

day survival. Allegations of theft only arose in many situations when the relationships 

underpinning the provisions of support soured, or when normal borrowing or exchange 

practices went awry or were misunderstood. In the case of pickpocketing, opportunities 

for and allegations of theft may have resulted from the negotiation of a woman’s 

employment terms. The social dynamics of women’s theft are thus significant in that they 

occurred close to home, and often involved localised negotiations with people with whom 

the woman regularly came into contact with in the course of her daily routine. 

 The support that female offenders received in disposing of stolen goods was of 

critical importance. While strong and established networks of support are clearly evident 

in examples where women did participate in gang activities, it has been shown that 

support for small-scale thieves was also often negotiated through a network of social 

contacts that would assist in concealing and pawning or selling the goods. Women were 

especially involved in these networks through their widespread participation in informal, 

second-hand trading of domestic goods, especially clothing. The localised context of 

women’s thefts illuminates the importance of ‘insider’ knowledge and the willingness or 

refusal of neighbours and other people proximate to the crimes to speak out, or to turn a 

blind eye. Such household and neighbourhood micro-politics, and how they intersected 
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with women’s support networks will next be considered in cases of new-born child 

murder.  
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Chapter Five 

 

 

WITNESSING INFANTICIDE: THE SOCIAL IMPLICATIONS OF 

INVOLVEMENT 

 

Mrs. Thompson: What a sad misfortune this is that happened in your house. 

Mrs. Marsh: My maid has miscarried, but I am quite innocent. 

Westminster Coroner’s Inquisition, 1781.1   

 

On 2 May 1781, a coroner’s inquest was held on the body of a baby that had been found 

the day before in a privy in Coventry Court, in the parish of St Martin in the Fields.2 

Catherine Thompson told the coroner’s jury that she had suspected Rebecca Cowley, one 

of her neighbours’ servant maids, was at least six months pregnant. Three months before, 

she had reproached Cowley for insisting that she was not with child, telling her that it 

was obvious that she was and offering her some baby linen. When Rebecca Cowley 

disappeared from public view between 26 and 29 April, the neighbourhood women 

began to talk. Mrs Dent, who lived in the house opposite Cowley, told Mrs. Thompson 

that when Becky reappeared ‘she look[ed] like Death, and her great Belly [was] all gone’.3 

Thompson then told Elizabeth Edwards, who they agreed would approach Cowley’s 

mistress, Margaret Marsh, about the matter. Edwards knocked on the door at No. 5 and 

insisted on speaking with Mrs. Marsh, who told her that Cowley had miscarried. Not 

satisfied, Edwards replied that this was unlikely as she thought Cowley had ‘gone her full 

time’. Marsh insisted that Cowley had been only four or five months gone, and had 
 

1 LMA, Old Bailey Sessions Papers, OB/SP/1781/May/042: Coroner’s Depositions of Witnesses on 
the Death of a New Born Female Child in the Parish of Saint Martin in the Fields, 2 May 1781. 

2 WAMR, Westminster Coroner’s Papers: Inquisition on the body of a New-born Female Child 
lying dead in the parish of St Martin in the Fields, 2 May 1781.  Witness deposition taken before the 
coroner in this case were found amongst the Sessions Papers in the London Metropolitan Archive. The 
official inquisition was found amongst the Westminster Coroner’s Papers in the Westminster Abbey 
Muniments Room. 

3 LMA, Old Bailey Sessions Papers, OB/SP/1781/May/042: Coroner’s Depositions of Witnesses on 
the Death of a New Born Female Child in the Parish of Saint Martin in the Fields, 2 May 1781. 
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miscarried. According to Elizabeth Edwards, Marsh told her that Cowley had been ill 

with a pain in her bowels the previous Thursday, and had expressed concern about 

disturbing Ann Spencer, the lodger with whom she slept. On Saturday, Spencer suspected 

that Cowley had miscarried and informed Marsh that there was something unusual in the 

chamber pot. In this second-hand version of events, Marsh originally told Edwards that 

there was a dead child in the pot, but later insisted that it was the after-birth, which 

Cowley had thrown into the necessary house. Catherine Thompson, still dissatisfied, 

confronted Marsh directly the following day. The veiled accusation in her comment ‘what 

a sad misfortune this is that happened in your house’ is evident in Marsh’s reply: ‘my 

maid has miscarried, but I am quite innocent’.4  

The stories told by witnesses within the house where Rebecca Cowley supposedly 

delivered, and disposed of, a child differed slightly. Ann Spencer claimed that after 

Cowley had gotten up on Saturday morning and commenced work, the appearance of her 

bed sheets led her to suspect that Cowley had miscarried. Cowley denied this and 

nothing further seems to have happened until that night, when Cowley reached for the 

chamber pot and Spencer saw something ‘that surprised her’. By her account, Spencer 

called Mrs. Marsh, who then called Elizabeth Wilson, another lodger in the house. 

Wilson announced that the matter in the pot was ‘after-burthen’ and challenged Cowley 

with the whereabouts of the child. Cowley admitted that something had dropped from 

her in the necessary house, and said Marsh had taken the chamber pot to the kitchen that 

same night and burned its contents. Elizabeth Wilson, who had lodged in the house for 

only a few days, told the coroner’s jury that Mrs. Marsh had woken her and told her she 

feared her maid had miscarried. Wilson admitted that she had been reluctant to become 

involved in the affair, but looked into the pot and saw what she recognised as after-birth. 

Marsh herself admitted to burning the matter that she and the other women had seen, 

but claimed nonetheless that it was usual to burn this matter after a woman’s delivery, 

and that she believed it was occasioned by a miscarriage. When criminal charges were laid 

and Rebecca Cowley was tried for infanticide at the Old Bailey on 30 May 1781,5 the 

reported account of the trial makes no mention of this secret burning, or of the 

neighbours’ suspicions that Margaret Marsh was complicit in concealing the dead child. 

Rebecca Cowley was acquitted.  

 
4 LMA, Old Bailey Sessions Papers, OB/SP/1781/May/042: Coroner’s Depositions of Witnesses on 

the Death of a New Born Female Child in the Parish of Saint Martin in the Fields, 2 May 1781. 
5 OBP, Rebecca Cowley, 30 May 1781, t17810530-42.  
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The discrepancies in this narrative raise several interesting questions: why were the 

neighbours so concerned? What bearing did their involvement have on the discovery and 

prosecution of infanticide? Why might stories from witnesses inside and outside the 

household differ? How did the personal interests of witnesses influence their account of 

events, and did this change between the discovery of the child’s body and the courtroom? 

Why did the willingness of various people to become involved vary? The important 

function of individuals other than the defendant in cases of infanticide is an issue that is 

sometimes mentioned by scholars, but rarely investigated in depth. Several studies of early 

modern infanticide have focused on the demographic characteristics of female 

defendants, their social, economic or psychological motivations,6 or the events 

surrounding their illegitimate pregnancies and secret births.7 While the centrality of 

defendants is of paramount importance to analyses of infanticide, so too is the 

involvement of family, neighbours and community members in discovering, or 

concealing, and prosecuting the offence. Infanticide cases have much to offer a study of 

the micro-politics of neighbourhood and community relations, and women’s support 

networks. As a uniquely female crime in which witnesses were an essential component of 

a successful defence, they reveal a complex web of community and neighbourhood 

relations in which there were always people watching, being watched, and negotiating 

their involvement. In this social, community context, relationships with other women, in 

particular, emerge as an important factor in determining whether a woman could evade 

suspicion or was vulnerable to discovery and prosecution. 

Thus, this chapter will ask who the witnesses were, in terms of their connection, 

especially their household or familial relationship, to the defendants. It will begin by 

considering the context in which accusations of infanticide arose, and the impact that 

decisions made during the coroner’s inquisition and pre-trial phases had on whether the 

case proceeded to court. The chapter then moves on to an analysis of the testimony of 

witnesses in cases tried before the Old Bailey. This is undertaken with a view to 

examining who was commonly involved in the commission or discovery of the alleged 

 
6 See for example, N. E. H. Hull and Peter C. Hoffer, Murdering Mothers: Infanticide in England and 

New England, 1558-1803, New York, New York University Press, 1981. 
7 For central studies of the circumstances in which women committed infanticide in the seventeenth 

century, see Laura Gowing, ‘Secret Births and Infanticide in Seventeenth Century England’, Past and 
Present, vol.156, 1997, pp.87-115; Garthine Walker, ‘Just Stories: Telling Tales of Infant Death in Early 
Modern England’, in Margaret Mikesell and Adele Seeff (eds), Culture and Change: Attending to Early Modern 
Women, Newark, University of Delaware Press, 2003, pp.98-116. 
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crime, the extent and nature of their involvement, and how both their stance and 

involvement were affected by social dynamics and neighbourhood micro-politics.  

Between 1730 and 1820, 111 women and three men were tried at the Old Bailey 

for the crime of infanticide.8 As a proportion of the defendants, women comprised a 

disproportionately large 97.37 per cent, as compared to only 2.63 per cent for men.9 This 

significant gender imbalance can be explained by the legal definition of infanticide as a 

crime specifically committed by single mothers. During the eighteenth century, 

infanticide was still prosecuted under the 1624 ‘Act to Prevent the Destroying and 

Murthering of Bastard Children’, which stipulated: 

If any woman be … delivered of any issue of the body, male or female, which 

being born alive, should by the laws of this realm be a bastard, and that she 

endeavour privately either by drowning or secret burying thereof, or any other 

way, either by herself or the procuring of others, so to conceal the death 

thereof, as that it may not come to light, whether it be born alive or not, but 

be concealed, in every such case the mother so offending shall suffer death as 

in the case of murder except such mother can make proof by one witness at 

the least, that the child (whose death was by her intended to be concealed) 

was born dead.10

Infanticide was therefore unusual not only because it was a specifically female-gendered 

crime, but also because it rejected the presumption of innocence, assuming instead that 

evidence of concealment constituted evidence of murder.11 The onus of proof or 

 
8 In 2 cases, the Proceedings do not list a defendant by name. However, the use of the female pronoun 

in one of the cases, and the description of the defendant as a single woman in the other, means that we can 
be sure that these defendants were women. See OBP, 28 June 1738, t17380628-34; OBP, 27 February 1754, 
t17540227-51. Of the 3 cases involving male defendants, James Leger and William Nun were indicted for 
aiding and abetting an infanticide committed by a woman. In the remaining case, James Field was tried on 
17 December 1766 for the suspected murder of his wife and new-born child. See OBP, Grace Usop, James 
Leger & Magdalen Leger, 16 October 1745, t17451016-19; OBP, Grace Gates, Grace Gates & William 
Nun, 14 September 1752, t17520914-65; OBP, James Field, 17 December 1766, t17661217-54. 

9 This count has been performed manually. Using the statistics function on the Proceedings of the Old 
Bailey website to calculate these percentages will return a slightly different result, as Sarah Grout 
(t18170521-55) is counted in the search as a male.  

10 21 Jas. I, c. 27, (1624). See Owen Ruffhead (ed.), The Statutes at Large; from Magna Charta, to the 
End of the Last Parliament, 1761, vol.3 of 8, London, 1763-1764, p.113. 

11 Note that evidence of concealment was still required. Mark Jackson has rightly suggested that this 
clause has occasionally been misinterpreted as a blanket assumption of guilt in the place of innocence, or as 
precluding the need for evidence in order to secure a conviction. Mark Jackson, New-Born Child Murder: 
Women, Illegitimacy and the Courts in Eighteenth-Century England, Manchester, Manchester University Press, 
1996, p.33.  
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innocence lay with the defendant, who was required to prove that the child was born 

dead by the testimony of at least one witness. This meant that a defendant who found herself 

indicted for infanticide was dependant on her social network of fellow-household 

inhabitants, neighbours, family members and friends to speak to their prior knowledge of 

her pregnancy or presence at the birth. The presence (or absence) of witness testimony in 

infanticide cases thus played a pivotal role in the outcome of the proceedings, because it 

was a legally sanctioned necessity under the statutory definition of the crime. 

Studies of infanticide to date have varied in their approaches to, and interpretation 

of, the subject matter. In their pioneering study, Murdering Mothers, Hull and Hoffer were 

particularly interested in the Puritan influences of the 1624 statute, and sought to 

calculate changing rates of prosecution and conviction before and after its institution.12 

This endeavour was marred somewhat by inconsistencies in the methodology that Hoffer 

and Hull adopted,13 including erratic comparisons and attempts to classify accused 

women and their motives according to modern psychological categories of personality 

disorder.14 Most problematically, their conclusions were premised upon, and perpetuated, 

a notion of indifference and apathy towards children in the early modern period that 

failed to consider socio-economic influences.15 Nonetheless, Murdering Mothers has been 

influential in providing a precedent and some general patterns that subsequent historians 

have advanced. In particular, Keith Wrightson uncovered similar trends in an 

independent case study of infanticide in seventeenth-century Essex. His findings included 

an increase in prosecutions following the passage of the 1624 statute, a predominant 

number of illegitimate infants amongst the victims, and of single mothers amongst 

defendants.16   

 
12 Hull and Hoffer, Murdering Mothers. 
13 Hull and Hoffer collapsed neonaticide and the killing of children under nine in their study, which 

constituted separate types of crime under early modern law. They also used a wide array of sources and 
drew conclusions from comparisons of records that were either too geographically or chronologically 
distant.  

14 For a comprehensive outline of the shortcomings of Hull and Hoffer, Murdering Mothers, see the 
following review: Cynthia B. Herrup, ‘Crime, Law and Society. A Review Article’, Comparative Studies in 
Society and History, vol.27, no.1, 1985, pp.165-168. 

15 See Hull and Hoffer, Murdering Mothers, p.ix. For another other influential studies that advanced 
this view of indifference, see Philippe Aries, Centuries of Childhood: A Social History of Family Life, New York, 
Vintage Books/Random House, 1962; Lawrence Stone, The Family, Sex and Marriage in England 1500-1800, 
London, Weidenfeld & Nicolson, 1977. 

16 Keith Wrightson, ‘Infanticide in Earlier Seventeenth-Century England’, Local Population Studies, 
vol.15, 1977, p.10-22.  
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In 1977, a further study by R.W. Malcolmson attempted to sum up some of the 

common features of infanticide cases in the eighteenth century.17 Despite his assumption 

that mothers were culpable in most cases of infant death, and his scepticism about the 

plausibility of mitigating circumstances, Malcolmson’s study drew a number of 

conclusions that are significant for a study of the informal support that single pregnant 

women could draw on. He attributed the high acquittal rate to the difficulty of proving 

infanticide, but also suggested that perjury in support of the defendant was easy to 

obtain.18 Furthermore, Malcolmson concluded that women outside the family circle were 

rarely implicated in infanticide cases. Although most women ‘killed their babies’ alone, 

when they did receive assistance, he argued, it came from their mothers or the fathers of 

their children.19 These findings were drawn from a wide geographical spread of sources, 

notably in both urban and rural environments. They will be considered, and to a degree 

challenged, here by studying infanticide in a solely metropolitan context.  

More recently, studies by Laura Gowing and Mark Jackson have been influential. 

Focusing on the secrecy surrounding illegitimate pregnancy and birth in seventeenth-

century London, Gowing has identified the lack of support available to many illegitimate 

mothers.20 With a view towards enlarging the social history of pregnancy and childbirth,21 

Gowing draws attention to the important influence of social position and living situation 

on the experience of pregnancy, and explores the active and complex negotiation of the 

pregnant body by neighbourhood women.22 The ways in which women understood and 

articulated their experiences of illicit pregnancy and infant death in the seventeenth and 

nineteenth centuries have also been investigated by Garthine Walker and Meg Arnot 

respectively.23 Mark Jackson’s study, New-Born Child Murder, remains the most 

comprehensive study to date of infanticide in eighteenth-century England.24 He provides 

 
17 R. W. Malcolmson, ‘Infanticide in the Eighteenth Century’, in J. S. Cockburn (ed.), Crime in 

England 1550-1800, London, Methuen, 1977, pp.187-209. 
18 Malcolmson, ‘Infanticide in the Eighteenth Century’, p.198. 
19 Malcolmson, ‘Infanticide in the Eighteenth Century’, p.200. 
20 Gowing, ‘Secret Births’, p.87-115. 
21 Many of these issues have been followed up and investigated in more detail in Laura Gowing, 

Common Bodies: Women, Touch and Power in Seventeenth-Century England, New Haven, Yale University Press, 
2003. 

22 Gowing, ‘Secret Births’, pp.87-90. 
23 Walker, ‘Just Stories’, pp.98-116; Margaret L. Arnot, ‘Understanding Women Committing New-

born Child Murder in Victorian England’, in Shani D’Cruze (ed.), Everyday Violence in Britain, 1850-1950: 
Gender and Class, Harlow, Longman, 2000, pp.55-69. Both of these studies serve as pre-cursors to larger 
forthcoming studies of infanticide by the authors.  

24 Jackson, New-Born Child Murder. 
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a particularly insightful and in-depth discussion of the role of medical evidence in 

infanticide prosecutions, as well as the changing attitudes towards accused women and 

the 1624 statute over the course of the century. At a neighbourhood level, Jackson relies 

heavily on the economic incentive to prevent illegitimate children from burdening the 

poor rate to explain community involvement in the surveillance of illicit pregnancy.25 

However, this has the effect of disassociating neighbourhood responses from the 

defendants, and consequently fails to adequately investigate the nuances and subtleties of 

witnesses’ involvement.  

Other studies have used infanticide cases as evidence to support changing social 

and legal trends, such as the rise of expert medical testimony in the courtroom.26 Sheena 

Sommers’ recent study of the declining status of midwives’ testimony in the courtroom, 

and the shifting of authority over reproductive knowledge to male-midwives in 

eighteenth-century infanticide trials,27 has examined the changing role of midwives in 

infanticide prosecutions against the backdrop of wider debates about the 

professionalization of medical authority.28 In a study of legal responsibility, Dana Rabin 

has considered the increasing credit paid to firstly the ‘preparation defence’ and secondly 

to claims of temporary insanity in the context of eighteenth-century infanticide trials.29 

Yet other studies have sought to investigate the changing social attitudes towards 

infanticide over the course of the eighteenth century and the growing reluctance to 

convict infanticidal mothers in all but the most damning of circumstances.30 These 

 
25 Jackson, New-Born Child Murder, p.29. 
26 See Stephan Landsman, ‘One Hundred Years of Rectitude: Medical Witnesses at the Old Bailey, 

1717-1817’, Law and History Review, vol.16, no.3, 1998, 445-494. 
27 Sheena Sommers, ‘Bodies, Knowledge & Authority in Eighteenth-Century Infanticide 

Prosecutions’, MA Thesis, University of Victoria (Canada), 2005. While Stephan Landsman’s 
abovementioned 1998 study of medical witnesses documented the decline of midwives’ testimony in favour 
of surgeons and physicians on matters of medical probity, such as an infant’s cause of death, Sommers’ 
study differs in that it considers this change in the context of the physical examination of, and medical 
authority over,  women’s bodies. She situates this change in relation to women’s traditional oversight of 
female sexuality and childbirth within a community setting.  

28 On the professionalisation of male midwives and debates over authority and women’s bodies, see 
Lisa Forman Cody, ‘The Politics of Reproduction: From Midwives’ Alternative Public Sphere to the Public 
Spectacle of Man Midwifery’, Eighteenth-Century Studies, vol.32, no.4, 1999, pp.477-495. See also, Jean 
Donnison, Midwives and Medical Men: A History of the Struggle for the Control of Childbirth, Second edn., New 
Barnet, Historical Publications, 1988. 

29 Dana Y. Rabin, Identity, Crime, and Legal Responsibility in Eighteenth-Century England, Houndmills, 
Palgrave Macmillan, 2004, pp.95-110. 

30 See for example, M. Francus, ‘Monstrous Mothers, Monstrous Societies: Infanticide and the 
Rule of Law in Restoration and Eighteenth-Century England’, Eighteenth-Century Life, vol.20, 1997, pp.133-
156; A. R. Higginbotham, ‘‘Sin of the Age’: Infanticide and Illegitimacy in Victorian London’, in K. O. 
Garrigan (ed.), Victorian Scandals: Representations of Gender and Class, Athens, Ohio University Press, 1992, 
pp.257-288. 
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studies are significant in the context of informal support. They suggest an increasingly 

sympathetic response towards female defendants that would likely have influenced the 

attitudes of the court and the jurors at infanticide trials, and perhaps also heightened the 

credibility of the explanations women offered in their defence. 

THE INITIATION OF CASES 

Accusations of infanticide tended to arise in one of two ways: either as a result of local 

suspicions that a particular (single) woman had recently given birth, or by the discovery of 

a new-born corpse. As in the case of Rebecca Cowley, an accusation might be levelled 

against a woman when bodily or domestic disorder aroused local suspicion that she had 

been in labour or had given birth. This included the discovery of blood or bloody linen, 

suspicious behaviour, a sickly or anguished appearance that suggested a woman might be 

in the throes of labour, or an altered appearance, such as when clothes looked suddenly 

and inexplicably looser. Upon such discoveries, investigations were swiftly launched by 

the suspicious onlookers, who were often neighbourhood women, to find a dead child 

(and so confirm their suspicions). Alternatively, charges of infanticide originated when a 

dead baby was discovered. When this was the case, the authorities were notified, and an 

investigation ensued with the objective of identifying and locating the mother. Regardless 

of the manner in which an accusation arose, the prosecution of infanticide was always 

contingent upon the information supplied by members of the surrounding community. 

This included neighbours, friends or fellow-household residents of a suspect, or the 

people who were in the immediate vicinity when a dead child was discovered. This has 

important implications regarding support. As Allyson May has argued, the number of 

indictments for infanticide recorded at the Old Bailey under-represents the actual 

incidence of infanticide in the metropolis, because it reveals only instances in which 

attempts at concealment had failed.31 Accordingly, single, pregnant women who received 

support and assistance were less likely to find themselves accused of infanticide. They 

often had less reason to conceal their pregnancies, but when they did and the child died, 

the support they received from those around them kept this out of the public eye and 

helped them to avoid suspicion.     

When investigations were precipitated by the discovery of a dead child, a coroner’s 

inquisition was held to determine the cause of death. The purpose of these hearings was 

 
31 Allyson N. May, ‘‘She at First Denied It’: Infanticide Trials at the Old Bailey’, in Valerie Frith 

(ed.), Women and History (Early Modern England 1500-1800), Toronto, Coach House Press, 1995, p.21. 
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not necessarily to identify the mother of the child, but rather to rule on a cause of 

death.32 The verdict returned by the jury would determine whether criminal charges 

would be pursued. In cases where there were no suspicious or extenuating circumstances, 

the inquest ruled that the child was born dead, and no further legal action was taken.33 

However, if the coroner’s jury returned a verdict of wilful murder and a suspect could be 

identified, an indictment for infanticide would be preferred at the Old Bailey.  

As we have seen in Chapter Two, eventual prosecution at the Old Bailey depended 

on the case proceeding at a number of different stages in a long legal process. From the 

extant records of coronial inquests, it is evident that in some instances no formal 

prosecution followed these hearings. Between 1780 and 1820 in Middlesex, a verdict of 

‘wilful murder’ was returned in 25 of 39 surviving inquisitions concerning the death of a 

new-born infant. Only in such cases was an indictment for infanticide on the coroner’s 

inquisition pursued.34 While a private prosecutor, without the backing of a second 

indictment on the coroner’s inquisition, could still indict a suspected woman, these cases 

were far less likely to stand up to scrutiny before the grand jury. A certain level of 

discretion was available to members of the coroner’s jury in ruling on the cause of death. 

On 4 March 1771, the Westminster coroner’s inquisition on the body of a new-born 

male child found wrapped in a bundle by a shop door in St Margaret’s determined that 

the child was born dead. However, witness depositions suggest that the case was not clear-

cut, and pointed to suspicions that the child had been strangled.35 Whether or not a 

capital charge would be pursued was therefore dependant on which way the jury members 

swayed in evaluating the evidence.  

The discretion afforded to jury members in coroners’ inquests, as in criminal trials, 

was influenced by their own attitudes towards crime and the social factors attendant upon 

socio-economic and gender-related crimes such as infanticide. A change in the social 

discourse of infanticide is evident in the tone and detail of newspaper reports concerning 
 

32 See Edward Umfreville, Lex Coronatoria: Or, the Office and Duty of Coroners, vol.1 of 2, London, 
1761, p.187. 

33 There was a longstanding debate between coroners and justices of the peace on whether an 
inquest should be held at all in such cases, because the county rates had to cover the costs of such. The 
coroner had jurisdiction over all sudden or unexplained deaths, while the justices of the peace tended to 
argue that only deaths in which violence was apparent warranted an inquest. On this tension, see Thomas 
R. Forbes, Crowner’s Quest, Philadelphia, American Philosophical Society, 1978, p.6. 

34 This figure is obtained by adding cases from the records of the 2 districts - the Eastern and 
Western Districts - into which Middlesex was divided for the purpose of coronial jurisdiction in the 
eighteenth century. See LMA, Middlesex Coroner’s Papers – Eastern District, MJ/SPC.E & Middlesex 
Coroner’s Papers - Western District, MJ/SPC.W 

35 WAMR, Westminster Coroner’s Papers: Inquisition on the Body of a New-born Male Child in 
the Parish of St Margaret’s, 4 March 1771.  
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abandoned children before and after the establishment of the Foundling Hospital in 

1741.36 In the 1730s, newspaper reports were sensationalist in the sense that the details 

provided reinforced the unnaturalness of the act, as was common in seventeenth-century 

pamphlets concerning infanticide. They were clearly designed to shock the sensibilities of 

the reader. So, in 1731, The Daily Courant reported: 

On Saturday last the body of a female infant, without a head, was found in a 

back alley behind long-lane near Smithfield; it lay on the ground besmeared 

all over with dirt and rubbish, and had been there some time before it was 

discovered to be a child.37

In this case, the fact that the body was unrecognisable because it was missing a head and 

covered in refuse adds insult to the heinous crime of dumping an infant’s body in a 

public street in the first place. In such early representations, the focus of the story was 

usually the uncaring and profligate mother who committed such a shocking act.38 

Towards the end of the century, media representations of deserted children tended to 

focus more on the lost life of the dead infant, and portrayed a sense of futility rather than 

horror in reporting on child murder. In 1799, The Times seized the opportunity, while 

reporting on the number of child murder cases brought before the Scottish assizes,39 to 

blame such instances on the lack of institutional support for single or overburdened 

mothers: 

At the spring circuits in Scotland, no fewer than 10 women have been 

accused of child murder, a greater number than we remember at any circuit 

before. If a Foundling Hospital for the reception of children was instituted in 

 
36 On the reporting of abandoned infants in newspapers, see Jennifer Thorn (ed.), Writing British 

Infanticide: Child-Murder, Gender, and Print, 1722-1859, Newark, University of Delaware Press, 2003, pp.13-
14; Malcolmson, ‘Infanticide in the Eighteenth Century’, p.188. The Foundling Hospital is relevant to 
discussions about the social perception of infanticide, because it was established to address the problem. It 
was thus expected to reduce the occurrence of infanticide, insofar as infanticide was perceived by the 
governors to result from a surplus of unwanted children. See for example The Gentleman’s Magazine, vol.11, 
April 1741, p.197: ‘The Hospital for exposed Infants was instituted to prevent Murder, a Crime of the 
deepest Dye; nay, the worst sort of it. It was laudably intended to prevent Mothers from most unnaturally 
destroying their innocent Babes, the Fruit of their Wombs, and oftentimes themselves, by the Hands of 
Public Justice, or baneful Drugs’. 

37 The Daily Courant, 27 April 1731, Issue 9194. 
38 On the early eighteenth-century rhetoric of monstrosity, see Francus, ‘Monstrous Mothers, 

Monstrous Societies’, pp.133-156. 
39 In addition to printing reports of criminal cases tried at the Old Bailey, London newspapers also 

frequently reported on cases heard during the assize circuits elsewhere in England, Scotland and Wales. 
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that country, it might perhaps in some measure put a stop to this increasing 

crime, and many valuable lives might be saved to the country.40  

Implied in the added commentary here is a sense that these deaths were lamentable, and 

could have been averted had an alternative option been available to the accused women. 

The social rhetoric about infanticide no longer painted it as the reckless and evil design of 

‘monstrous’ women. Rather, both mothers and infants were portrayed as the regrettable 

and unfortunate victims of social pressures.41  

A sympathetic attitude towards infanticide is also notable in early nineteenth-

century media reports on proceedings within the courtroom, where the judge or jury is 

observed to have been moved by emotion. For example, while reporting on the trial of 

Sarah Osmant at the Surrey assizes in 1819, for abandoning and assaulting her infant 

with the intent to murder it, The Times suggested that a sympathetic jury response had 

been pre-empted by the court: 

Mr Baron Garrow (with feelings which evidently affected himself and the 

whole Court most deeply) left it to the jury to determine whether the 

unfortunate prisoner had not, in the abandonment of her infant, however 

wicked, rather placed it where she did, with a view that it might be 

discovered, than with the intention of completely destroying it?42  

In this case the judge, who was also a very experienced legal advocate,43 clearly pre-empted 

and sanctioned the passing of a milder sentence by offering and outlining to the jury 

grounds for acquittal on the most serious counts of the indictment.44 However, this is not 

to suggest that individual women who were convicted of murdering their infants in a 

 
40 The Times, 16 May 1799, Issue 4484. 
41 Higginbotham, ‘‘Sin of the Age’’, p.322. 
42 The Times, 18 August 1819, Issue 10737. 
43 William Garrow (1760-1840) was one of the most successful legal advocates of the latter 

eighteenth century. He entered Lincoln’s Inn in 1778 and was called to the Bar in 1783. He quickly 
established a reputation as an astute defence attorney, and was renowned especially for his speeches. He was 
appointed a king’s counsel in 1793, and represented the crown in most of the state trials following this 
date. In 1812 he was appointed Solicitor-General and knighted, before accepting a seat on the Bench of 
Exchequer in May 1817.  Henceforth, he served as a judge until his retirement in 1832. On Garrow, see 
Edward Foss, Biographia Juridica: A Biographical Dictionary of the Judges of England from the Conquest to the 
Present Time,1066-1870, (1870), London, John Murray, 1971, pp.289-290. See also Allyson N. May, The Bar 
and the Old Bailey, 1750-1850, Chapel Hill, University of North Carolina Press, 2003, pp.40-42; J. M. 
Beattie, ‘Scales of Justice: Defense Counsel and the English Criminal Trial in the Eighteenth and 
Nineteenth Centuries’, Law and History Review, vol.9, no.2, 1991, pp.237-247. 

44 In this particular case, Judge Garrow  went even further and endeavoured to organise assistance 
for the defendant from one of the witnesses upon her release from the six weeks’ imprisonment to which 
he sentenced her.  
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violent or unrepentant manner were subjected to any less censure or opprobrium for such 

acts than they would have been earlier in the century.45  

Cases in which children were abandoned in a public place exacerbated the problem 

of determining whether they had been murdered or not. Valerie Fildes and Tanya Evans 

have argued that because ‘dropping’ was a longstanding customary practice in London, 

the abandonment of children should not be understood as part of a continuum towards 

infanticide.46 While it is important to recognise that it was often not the intention of the 

abandoning mothers that the child would die, many abandoned children did die of 

exposure. Thus, while the link between infanticide and abandonment is certainly not so 

concrete as to form a definite ‘continuum’, there is a connection in that the infants’ 

bodies, when discovered, would be presided over by a coroner’s jury to decide whether 

there was any indication that they had lived. Unless there were visible signs of violence, 

this was difficult to ascertain. Hence, the attitudes and expectations of the jury members, 

who did not necessarily have the medical knowledge to determine such a finding even if 

evidence permitted, were again influential in the ruling they would make. Alternatively, 

R. W. Malcolmson has suggested that 

Although only a minority of infanticide cases involved an actual criminal 

conviction, we can safely assume that most instances of suspected infanticide 

were genuine in the sense that someone was responsible for the baby’s death. 

On a few occasions, the wrong person may have been suspected and accused, 

but when a dead baby was found in a pond, a barn, an outhouse, a box or 

buried in a garden, there is little reason to doubt that it had probably been 

murdered, or at least deliberately not kept alive.47

Notwithstanding Malcolmson’s problematic assumptions about guilt and responsibility, 

the locations he noted are significant. From the surviving Westminster Coroner’s papers, 

it is clear that many of the dead children who were found in churchyards, as opposed to 
 

45 See for example ‘Mr Justice Hardinge’s Address, Previous to Passing Sentence upon Mary Morgan, 
Convicted of the Murder of her Bastard Child’ in Thomas Browne (ed.), The British Cicero; or, A Selection of 
the Most Admired Speeches in the English Language; Arranged under three distinct heads of popular, parliamentary 
and judicial oratory: with Historical Illustrations: To which is prefixed, an introduction to the Study and Practice of 
Eloquence, Vol.3, (London, 1808), pp.20-25: ‘Your’s was a deliberate murder … Desperate acts like these do 
often escape from punishment; merciful juries, merciful rules of law, and merciful judges, give numerous 
occasions to that impunity … but the same juries, he same rules of law, and the same judges, are firm to 
their trust in a case like your’s’, pp.23-24. 

46 Valerie Fildes, ‘Maternal Feelings Re-Assessed: Child Abandonment and Neglect in London and 
Westminster, 1500-1800’, in Valerie Fildes (ed.), Women as Mothers in Pre-Industrial England: Essays in Memory 
of Dorothy Mclaren, New York, Routledge, 1990 pp.144 & 151; Tanya Evans, Unfortunate Objects: Lone 
Mothers in Eighteenth-Century London, Houndmills, Palgrave Macmillan, 2005, pp.129-131. 

47 Malcolmson, ‘Infanticide in the Eighteenth Century’, pp.191-192. 
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the alternative locations listed by Malcolmson, were determined by the jury to have been 

stillborn. So, on 8 March 1765, an inquest on the body of a new-born male child found 

in a shroud and coffin in the churchyard in the parish of St Martin-in-the-Fields returned 

a verdict of ‘born dead’.48 Two similar verdicts were returned the following year,49 

compared to only one verdict of wilful murder on a child found in a churchyard during 

this period.50 While this may provide evidence, as Garthine Walker has argued, of an 

emotional connection to the child on the part of the mother and a desire to ensure its 

salvation,51 it also suggests a consensus amongst jury members that women who 

demonstrated care by leaving children in a place of spiritual safety could not be guilty of 

murdering them. Churchyards were also places in which the child was more likely to be 

found abandoned while still alive. This placed the desertion more squarely within the 

conventions of ‘dropping’, and was perhaps viewed as more acceptable by jury members, 

despite the fact that determining felonious intent was not within their purview.  

The legal progression of a case in which wilful murder was ruled as a cause of death 

by the coroner to a charge of criminal infanticide at the Old Bailey depended on the 

identification of a suspect. In situations where a pregnancy, birth and disposal of a body 

had all been conducted secretly, this was not always easy. In a study of inquests in 

London and Middlesex between 1673 and 1782, Thomas Forbes found that in only 24 of 

53 cases concerning the death of a new-born child was the person responsible (usually the 

mother) discernible.52  This was especially true when the body was discovered in a public, 

non-residential location - such as in the Thames or on the street - and when no witnesses 

appeared at the hearing to disclose their knowledge of suspicious conduct by members of 

their immediate community. Consequently, the presence of witnesses was paramount not 

only to the prosecution of infanticide in court, but also to the initial identification of 

suspects.  

Indictments for infanticide on the coroner’s findings were subject to the same 

process of deliberation as those sought by private prosecutors. Before an indictment was 

 
48 WAMR, Westminster Coroners’ Papers: Inquisition on the Body of a New-born Male Child in 

the Parish of St Martin-in-the-Fields in the Liberty of Westminster, 8 March 1765. 
49 WAMR, Westminster Coroners’ Papers: Inquisition on the Body of a New-born Female Child in 

the Parish of St Anne Soho, 8 May 1766; WAMR, Westminster Coroners’ Papers, Inquisition on the Body 
of a New-born Male Child in the Parish of St Margaret’s, 11 October 1766. 

50 WAMR, Westminster Coroners’ Papers: Inquisition on the Body of a New-born Female Child in 
the Parish of St Paul Covent Garden, 20 April 1765. 

51 Walker, ‘Just Stories’, p.103. 
52 Thomas R. Forbes, ‘Inquests into London and Middlesex Homicides, 1673-1782’, The Yale Journal 

of Biology and Medicine, vol.50, 1977, p.211. 
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issued, the case was presented to a grand jury. They decided whether there was a case to 

answer, or whether the charges were unsubstantiated and should be dismissed. Although 

most of the cases that were deemed criminally culpable by a coroner’s jury were also 

found indictable by the grand jury, this was not always the case. On 29 January 1779, a 

coroner’s inquisition on the body of a new-born female child in the parish of St George 

Hanover Square found the suspected mother, Mary Ann Henechose, guilty of murder. 

Accompanying the written inquisition are recognisances for John Lewis to prosecute 

Henechose at Hicks Hall and at the Old Bailey, and also six others binding witnesses to 

appear and give evidence in the case.53 This also illustrates the ongoing burden that 

involvement in cases of concealed pregnancy and suspected infanticide could place on 

witnesses, who were required to appear and offer testimony (depending on the successful 

progression of the case) on three separate occasions: before the coroner’s jury, before the 

grand jury, and before the trial jury at the Old Bailey. When this particular case was tried 

at the Old Bailey sessions in February 1779, none of the seven witnesses appeared. A note 

in the Proceedings advised readers: 

The grand jury having thrown out the bill of indictment; it was supposed by 

the court that the absence of the witnesses arose from a mistake, therefore; 

their recognisances were not ordered to be estreated.54

Why the case proceeded to trial when the grand jury had quashed the indictment is 

unclear, but this case serves as a poignant example of the extent to which the fate of 

women charged with infanticide was dependent upon the decisions made by juries during 

the legal processes that preceded trial.   

Concealment was legally assumed to be a secretive endeavour undertaken by the 

single mother. It is a term that invites multiple but connected interpretations. Strictly 

speaking, the act of concealment referred to, under the provisions of the 1624 statute, 

was the birth of an illegitimate child that thereafter died. For the concealed birth to fall 

within the purview of the statute, the body of a dead illegitimate child was required as 

evidence. However, in order to successfully conceal the birth, the woman had to mask the 

symptoms of her labour, which often involved reinterpreting the signs of her own body to 

 
53 WAMR, Westminster Coroner’s Papers: Inquisition on the Body of a New-Born Female Child in 

the Parish of St George Hanover Square, 29 January 1779. There is a discrepancy in spelling between the 
coroner’s papers ‘Henechose’ and the Proceedings of the Old Bailey ‘Henichose’. 

54 OBP, Mary Anne Henichose, 17 February 1779, t17790217-41. 
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explain away such symptoms,55 and stifling cries of pain or anguish. She then had to 

conceal the additional bodily products of her delivery, including blood, sweat, tears, the 

afterbirth and the child. Failure to do so could engender suspicion that would lead to the 

discovery of both the concealed birth and the hidden corpse. 

While the birth of the illegitimate child was the specific act with which the law was 

concerned, any attempt to conceal such a birth was dependent upon the woman in 

question having concealed her pregnancy for the previous nine months. This long chain 

of events provides many different points at which other parties could become involved in 

events leading to an infanticide prosecution. However, involvement at one or more 

junctures did not necessarily mean that the chain had unravelled and the concealment 

uncovered until a dead child was found. As Nancy Campbell has suggested therefore, 

concealment was often a much more participatory act in the sense that its success 

depended on the complicity of other people who, through their knowledge, were involved 

in the deception.56 This does not of course imply that they were privy to a murder, but 

rather that it was unlikely that a woman could conceal a pregnancy and birth without 

some assistance or knowledge from those living and working around her. 

 

WHO WERE THE WITNESSES? 

Having established the legal importance of witness testimony at infanticide trials, and the 

wider social significance of community involvement, we are led to ask who specifically 

fulfilled these functions, and what social ties or connections they had to the accused 

women. Furthermore, what can witness patterns tell us about family, neighbourhood or 

community bonds and interactions, and how women’s ties to these networks influenced 

the operation of informal support? In order to explain their involvement, witnesses 

routinely began their testimony by situating themselves in relation to the defendant, or to 

the discovery of the crime. Although witness testimony must not be read as necessarily 

truthful, or as unconstrained free speech,57 the narratives offered by witnesses provide a 

 
55 Many women alluded to illness when they were suspected of being in labour, suggested that they 

were ill with gripes, dropsy, a pain in their bowels, or that they were suffering from a particularly heavy bout 
of menstruation.  On the reinterpretation of the body, see Sommers, ‘Bodies, Knowledge & Authority’, 
pp.34-36. 

56 Nancy D Campbell, ‘States of Secrecy: Women’s Crimes and the Practices of Every Day Life’, 
Journal of Women’s History, vol.10, no.3, 1998, p.211. 

57 On the influence of legal protocol on witness statements and historical arguments about their 
veracity, see for example, Walker, ‘Just Stories’, pp.98-99. 
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rare example of how witnesses articulated and described their social interactions and 

relationships, albeit in a specific and arguably extraordinary context.  

The accounts of witness narratives printed in the Proceeding have been used here to 

quantify the relationships of witnesses to defendants, where they are identifiable, in 

infanticide cases between 1730 and 1820. This is undertaken with a view towards 

uncovering general patterns of social dynamics and interpersonal relationships that 

precipitated and influenced infanticide prosecutions, and the informal support that was 

or was not provided to defendants by particular groups of people. Consequently, the 

numbers in Figure 6.1 are intended as general indicators only. They are not, and cannot 

be, incontrovertible for several reasons. Firstly, the complexity of human relationships 

and interactions is often underestimated or obscured by the need to reduce them to a 

single category. Without doubt, many witnesses could belong to a number of different 

categories, although one has been privileged for the purposes of the analysis. Midwives in 

particular are problematic in this regard. Because they were involved in the prosecution 

process in an official capacity, midwives introduced themselves and described their 

involvement first and foremost according to their occupation. However, many female 

midwives might also have been neighbouring women. This raises a second issue. The role 

that witnesses occupied in relation to the legal process inarguably influenced their 

narratives. In addition to authority figures who described their involvement in terms of 

their office, character witnesses are a pertinent example. Testifying to the character of the 

defendant and not to their own involvement, the significant issue for character witnesses 

was not to disclose the manner in which they knew the defendant, although some did, 

but rather for how long they had known her. As a result, these witnesses are perhaps 

overrepresented in the ‘friends and acquaintances’ category.  

Another difficulty arises on account of the bias of the Proceedings as a source. As 

Robert Shoemaker has argued, the editors of the Proceedings devoted far more attention to 

the prosecution side of cases, and often glossed over the testimony, or even identity, of 

defence witnesses.58 Occasionally, the presence of character witnesses in cases from the 

sample is summarised in the Proceedings by a sentence to the effect that ‘She call’d several 

 
58 See Robert B. Shoemaker, ‘The Old Bailey Proceedings and the Representation of Crime and 

Criminal Justice in Eighteenth-Century London’, Journal of British Studies, vol.47, no.3, 2008, p.570. See 
also Chapter Three.  
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to her reputation’.59 Because character witnesses were not compelled to testify by 

recognisance, it is impossible to determine how many character witnesses testified when 

this statement appears. For the purposes of this analysis, two unnamed witnesses have 

been added to the total count to conservatively account for these ‘several’ witnesses, but 

this could conceivably result in an underrepresentation of the total number of witnesses. 

We must also be mindful that many of the witnesses in the sample were compelled 

to testify by recognisance, and some appeared voluntarily as defence witnesses. This 

sample deliberately makes no distinction between prosecution and defence witnesses, 

because it is designed to reflect interpersonal relationships and social networks rather 

than legal processes. The sample will, however, ultimately privilege prosecution witnesses 

because they appeared from necessity to disclose details of their involvement. This 

established a need for them to explain their connection to the defendant, which was not 

always the case with defence witnesses. The implications of this will be addressed in the 

following discussion.  

Of the 111 women tried for infanticide at the Old Bailey between 1730 and 1820, 

104 were charged as principal defendants. The other seven women were charged as 

accomplices.60 From the reports of these 104 cases in the Proceedings, a total of 591 

witnesses can be identified. Fifty of these witnesses, or approximately 8.5 per cent of the 

total number, did not disclose or articulate any identifiable relationship to the defendant 

during the course of their testimony. As Figure 6.1 shows, a few groups emerge as 

influential amongst the remaining 541 witnesses. Authority figures and ‘medical 

witnesses’ who were involved by virtue of their office or employment featured in large 

numbers, combining to account for approximately 28 per cent of the total witnesses. 

Constables, churchwardens, beadles and overseers of the poor formed 6.6 per cent. This 

is understandable as their involvement in an official capacity was routinely sought to 

arrest suspected women, or alternatively when a dead infant was discovered. Testifying as 

expert medical witnesses, surgeons comprised 9.81 per cent of the total, midwives 
 

59 See for example, OBP, Mary Taylor, 15 January 1731, t17310115-22. In these instances, I have 
accounted for a minimum number and included 2 unnamed witnesses. 

60 To prevent duplication, witnesses have been counted for the trials of principal defendant only. In 
addition to the seven women who were charged as accomplices, two men were charged as accessories. In the 
sole remaining case, James Field was charged for the murder of his new-born child and its mother. See fn.7 
above. For cases involving female accomplices, see OBP, Ann Bush & Sarah Low, 14 October 1741, 
t17411014-51; OBP, Grace Usop, James Leger & Magdalen Leger, 16 October 1745, t17451016-19; OBP, 
Grace Gates the Younger, Grace Gates the Elder & William Nun, 14 September 1752, t17520914-65; OBP, 
Elizabeth Maddox & Sarah Jenkins, 4 December 1754; t17541204-33; OBP, Sarah Reynolds & Elizabeth 
Vale, 6 December 1775, t17751206-82; OBP, Rachel Harmer & Elizabeth Willowby, 10 September 1788, 
t17880910-84; OBP, Eliza Cornwall & Diana Thompson, 21 May 1817, t18170521-54.  



 Witnessing Infanticide 204 
 

accounted for 10.15 per cent, and coroners (usually presenting written examinations, 

which coroners were required to record at the Inquisition) for a further 0.34 per cent.61 

Also appearing by virtue of their employment was a small number of nightmen and 

plumbers, who were summoned when dead infants had to be retrieved from vaults or 

privies. 

 
 

Figure 5.1: General Breakdown of Witnesses in Infanticide Cases 1730-1820 by Relationship to the 
Defendant, as articulated by the Witness in their Testimony. 

 
Relationship of Witness to 

Defendant, as articulated by the 

Witness 

Number of Witnesses (n=591) Percentage of Total Witnesses 

(t=100%) 

Occupational Witnesses:   

Midwives 60 10.15 

Surgeons  58 9.81 

Parish Officials†  39 6.6 

Nightmen or Plumbers 6 1.02 

Coroners 2 0.34 

Household-Related Witnesses 152 25.74 

Friends or Acquaintances 70 11.84 

Neighbours 58 9.81 

Former Employers or Household 

Heads (Landlord or Landlady) 

20 3.4 

Found the Victim 14 2.37 

Familial Relative of Defendant 14 2.37 

Fellow-Employees: Non Resident 3 0.58 

Relative of Victim (Father) 1 0.17 

Other* 37 6.26 

Unknown 50 8.46 

Source: Proceedings of the Old Bailey, Infanticide Cases, 1730-1820 
† This category includes Authority Figures such as Constables, Churchwardens, Beadles, Overseers 
of the Poor 
* This category includes witnesses who were secondarily connected to the defendant through 
another witness, eg., the defendant’s mother’s servant, and relatives or friends of her master. It 
also includes witnesses who saw the defendant near the location where a dead child was 
discovered.  

 

More surprisingly, relatives of the defendant appeared only sporadically, and 

comprised only 2.37 per cent of the witnesses in this sample. A much more substantial 

                                                            
61 See 1 & 2 Philip and Mary, c.13, §5-6 (1555). Evidence from the Coroner’s Inquisition could be 

admitted in court when witnesses had died or were being prevented from testifying. See Umfreville, Lex 
Coronatoria, p.172. 
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group, accounting for a quarter of the total number of witnesses, was made up of 

individuals who were located within the same household as the defendant when the 

crime was discovered. This included landladies, landlords, lodgers and visitors. These 

witnesses were especially common when the defendant was a domestic servant, and in 

such cases they also included masters, mistresses and fellow-servants. Another large 

proportion of the witness breakdown was comprised by neighbours, who accounted for 

9.81 per cent of the total. Considered together, this indicates that over a third of the 

witnesses who testified at infanticide trials were the people who lived in close proximity to 

the defendant and came into contact with her on a daily basis.  

Friends or acquaintances of the defendant, many of whom appeared as character 

witnesses, constituted 11.84 per cent of the total witnesses. Additionally, witnesses who 

identified themselves as former employers, former household-heads or fellow-employees 

of defendants, but who did not live with them, made up a further 4 per cent. When 

combined with neighbours and household witnesses, this suggests that close to 55 per 

cent of the total number of witnesses can be linked with the defendants through some 

sort of social network beyond the family. In cases where the dead child was discovered in 

a location other than where the defendant lived, witnesses who had found or attended to 

the child comprised 2.37 per cent of the total. The remainder of the discussion will focus 

on the dynamics of family, household and neighbourhood involvement respectively.  

 

FAMILY SUPPORT 

Historians have long been aware of the importance of family as a source of support when 

women found themselves in strife. Furthermore, they have frequently assumed that family 

members were the most important source of support and assistance for women accused of 

infanticide.62 However, family members of the defendants appeared in metropolitan cases 

in very small numbers, comprising only 2.37 per cent of the total witnesses in this sample. 

This low figure requires further consideration.  

The lack of family presence in metropolitan cases of infanticide can be explained 

partly by the large number of young women working as domestic servants in London 

during the eighteenth century. High rates of mobility and migration, as discussed in 

 
62 J. R. Dickinson and J. A. Sharpe, ‘Infanticide in Early Modern England: The Court of Great 

Sessions at Chester, 1650-1800’, in Mark Jackson (ed.), Infanticide: Historical Perspectives on Child Murder and 
Concealment, 1550-2000, Aldershot, Ashgate, 2002, p.44; Malcolmson, ‘Infanticide in the Eighteenth 
Century’, p.200. 
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Chapter One, meant that many young, single women in the metropolis were living at 

great distances from their natal families, and could not regularly rely on them for physical 

support. This is not to suggest that eighteenth-century servants and others living away 

from their parental homes did not receive or expect emotional support from distant 

kin.63 Rather, the circumstances surrounding infanticide accusations rendered the most 

proximate members of one’s household or community the most significant witnesses.  

The speed with which many prosecutions progressed and the difficulties of 

communication also hindered the support that could be provided by family members, 

who would have to be notified in enough time to organise travel to London. Upon 

apprehension, suspected women were remanded in gaol until trial.64 This confinement 

would have complicated attempts to write to their families, especially if they were illiterate 

and relied on others for help in this matter. For, although David Cressy has suggested 

that there was a rise in literacy amongst London women during the seventeenth century, 

Peter Earle has argued that the shakiness of signatures on church court depositions may 

indicate that they were not learned, and might over-represent literacy per se.65 It is clear 

from depositions made before the coroner during inquests and also accounts of events 

given in trial testimony that coronial inquests were often conducted on the day following 

the discovery of a dead child. If a verdict of wilful murder was returned, an indictment for 

infanticide would be sought at the next sitting of the Old Bailey. In Rebecca Cowley’s 

case, this all happened within a month.66 In cases where the defendant was found 

guilty,67 notwithstanding that this was increasingly uncommon by the 1750s,68 the 

 
63 In a study of seventeenth-century clergyman Ralph Josselin’s family connections, Alan MacFarlane 

has argued that emotional bonds remained important and influential for early modern individuals. Alan 
Macfarlane, The Family Life of Ralph Josselin: A Seventeenth-Century Clergyman. An Essay in Historical 
Anthropology, London, Cambridge University Press, 1970, pp.156-157.  

64 See Chapter Two. 
65 See David Cressy, Literacy and the Social Order: Reading and Writing in Tudor and Stuart England, 

Cambridge, Cambridge University Press, 1980; Peter Earle, ‘The Female Labour Market in London in the 
Late Seventeenth and Early Eighteenth Centuries.’ Economic History Review, vol.42, no.3, 1989, p.336. In a 
study of bastardy examinations in 3 Westminster parishes, where servants were prevalent amongst the 
deponents, Nicholas Rogers found that only 37% of the deponents signed their names by the end of the 
century. Nicholas Rogers, ‘Carnal Knowledge: Illegitimacy in Eighteenth-Century Westminster’, Journal of 
Social History, vol.23, no.2, 1989, p.358.  

66 See LMA, Old Bailey Sessions Papers, OB/SP/1781/May/042: Coroner’s Depositions of 
Witnesses on the Death of a New Born Female Child in the Parish of Saint Martin in the Fields, 2 May 
1781; OBP, Rebecca Cowley, 30 May 1781, t17810530-42. 

67 Changes to legislation allowed juries to acquit on the charge of murder but convict on the lesser 
charge of concealing a birth after the passage of Lord Ellenborough’s Act in 1803, which was punishable by 
up to 2 years in a House of Correction. See 43 Geo. III, c.58, §.3 (1803). These verdicts have not been 
included in calculating this conviction rate, because the women were convicted of concealment, not 
neonaticide, after the 2 aspects that formerly constituted infanticide had been separated. 
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situation was particularly dire. For example, a coroner’s inquest returned a verdict of 

wilful murder on the body of Hester Rowden’s child on 24 September 1761,69 and she 

was convicted of infanticide at the Old Bailey on 21 October 1761.70 In accordance with 

an act passed in 1752 to hasten the execution of convicted murderers,71 she was executed 

three days later, on 24 October 1761.72 A mere month has passed between the discovery 

of a dead baby and her execution. 

The lack of familial testimony in the Old Bailey court contrasts the findings of 

other, notably rural, studies of infanticide. In their study of infanticide in Chester, J. R. 

Dickinson and J. A. Sharpe concluded that accessories seemed most often to have been 

relatives, particularly sisters, whose married surnames may have masked the connection.73 

They argue that relatives were naturally the people who would be called on in a crisis such 

as childbirth, and that ‘there is a constant sense that family solidarity, for those in a 

position to call upon it, would overcome any sense of horror about infanticide and 

produce assistance for infanticidal mothers’.74 While extensive family assistance is not 

evident in metropolitan cases of infanticide, it is possible that some involvement was 

hindered by the logistics and practicalities of eighteenth-century mobility. When, for 

instance, migrant women were able to turn to their family for support in the event of an 

illegitimate pregnancy, and left the metropolis to return to the familial household, any 
 

68 The conviction rate for the period 1730-1820 was 15.38% - a guilty verdict on the full charge was 
returned in only 16 of the 104 cases. Of these 16 women, 7 were convicted in the 1730s, 2 in the 1740s, 1 
in 1757, 3 in the 1760s, 2 in the 1770s and 1 in 1817. See OBP, Mercy Hornby, 24 April 1734, t17340424-
21; OBP, Elizabeth Ambrook, 6 January 1735, t17350116-11; OBP, Elizabeth Tea, 16 April 1735, 
t17350416-67; OBP, Jane Cooper, 8 December 1736, t17361208-10; OBP, Mary Shrewsbury otherwise 
Threwsbury, 6 February 1737, t17370216-21; OBP, Sarah Allen, 12 October 1737, t17371012-2; OBP, 
Elizabeth Harrard, 6 September 1739, t17390906-8; OBP, Elizabeth Bennet, 14 May 1741, t17410514-7; 
OBP, Ann Terry, 10 May 1744, t17440510-8; OBP, Mary Mussen, 26 May 1757, t17570526-22; OBP, Anne 
Hullock, 21 May 1760, t17600521-17; OBP, Esther Rowden, 21 October 1761, t17611021-27; OBP, Maria 
Jenkins, 18 September 1765, t17650918-40; OBP, Jane Cornforth, 18 May 1774, t17740518-23; OBP, 
Sarah Reynolds, 6 December 1775, t17751206-82; OBP, Sarah Perry, 19 February 1817, t18170219-31. 

69 WAMR, Westminster Coroner’s Papers: Inquisition on a New-Born Female Child ‘born of the 
body of Hester Rowden spinster’, in the parish of St Martin in the Fields, Westminster, 24 September 
1761. 

70 OBP, Esther Rowden, 21 October 1761, t17611021-27.   
71 25 Geo II c.37, §.1 (1752) stipulated that the ‘execution of persons found guilty of wilful murder 

shall be on the day next but one after sentence passed, unless it be a Sunday, and in that case on the 
Monday following’. See Richard Burn, The Justice of the Peace, and Parish Officer, vol.2 of 2, London, 1755, 
p.9. Unless the trial judge stayed the execution of the woman in order to recommend her for mercy, this 
also limited opportunities for the defendant or their supporters to lodge independent petitions for 
mitigation of punishment. On the importance of eliciting a sympathetic reaction from the judge and jury 
with regards to post-conviction negotiations of mercy, see Chapter Seven. 

72 A summary report in the Annual Register for 1761 documents the execution of Hester Rowden in 
October 1761, in accordance with her sentence. See The Annual Register ... of the Year 1761, London, 1761, 
p.169. 

73 Dickinson and Sharpe, ‘Infanticide in Early Modern England’, p.44. 
74 Dickinson and Sharpe, ‘Infanticide in Early Modern England’, p.44. 
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further trace of them in metropolitan legal records would be lost. However, it is clear 

from examples in which single pregnant women returned to a parental home within a 

London or Middlesex parish that the system of legal settlement often confused their 

reception. Frequently, and especially in the case of servants who gained legal settlement in 

the parish of their employment, the parish of their parents’ lawful settlement had ceased 

to be their own place of settlement. In such circumstances, the prospect of a woman 

giving birth to a chargeable child within the parish was not appealing to the parochial 

authorities or rate paying neighbours, even if her parents welcomed the woman. So, when 

Sarah Crew returned to her parental home in Hackney in 1733, justices at the petty 

sessions granted a warrant to apprehend her parents, Robert and Elizabeth Crew, for 

Harbouring and unlawfully entertaining Sarah Crew their daughter now big 

with Child of a Base Child who hath returned into this parish from the 

parish of Saint James Clerkenwell whereunto she was legally removed as the 

place of her last Legal Settlement whereby a Burthen and charge is like to be 

brought upon this parish.75  

Thus, the provisions of the Poor Law militated against some family support for some 

pregnant daughters.  

The staunch resistance of parish officers to chargeable children being delivered 

within their parish is evident in the testimony of Elizabeth Harrard at the Old Bailey in 

1739. Charged with infanticide, she told the court that she went into labour while in 

Richmond looking for work. The beadle refused to summon assistance for her and 

instead forcibly escorted her out of the parish and over the Thames into Twickenham, 

‘then he called me Bitch, and bid me shift for myself’. The beadle of Twickenham 

similarly tried to move her on, and she eventually gave birth in an outlying field.76 She 

told the court that John Gadd, the father of the child, had taken it away and she hadn’t 

seen him since. Following her conviction, James Guthrie (the Ordinary of Newgate) 

remarked 

Notwithstanding this story, she acknowledged to the Midwife, and others 

who came to visit her, that the Child was born alive, and she dropt it in the 

 
75 ‘Hackney Petty Sessions Book, 1731-1753’, in Ruth Paley (ed.), Justice in Eighteenth-Century 

Hackney: The Justicing Notebook of Henry Norris and the Hackney Petty Sessions Book, London, London Record 
Society, 1991, 23 April 1733, p.109: no.649. Sarah Crew had been formally examined as to her legal 
settlement at the March Petty Sessions in 1733. Accordingly, her removal to the parish of St James 
Clerkenwell had been ordered. See ‘Hackney Petty Sessions Book’, 5 March 1733, p.106: no.623. 

76 OBP, Elizabeth Harrard, 6 September 1739, t17390906-8. 
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Powder-Mills River, where it was found; so that her own Mouth contradicted 

this plausible story.77   

It appears that there was therefore nothing strange or unbelievable about beadles pushing 

pregnant, single women over parish boundary lines in order to prevent chargeable births 

from occurring within their jurisdiction.78 However, this also suggests that the willingness 

of families to shelter a single woman during her illegitimate pregnancy could be thwarted 

by others who did not wish to become financially burdened by the resulting child.  

Conversely, it is also possible that the sense of social shame that led many women 

to conceal their pregnancy from neighbours and employers also made them reluctant to 

disclose their situation to family members. In Cumberland in 1767, Hannah Warwick 

told a magistrate that she had kept her pregnancy and the birth of a child secret ‘for fear 

of her Parents who she was afraid wou’d be bitter against her’.79 This desire to shield 

indiscretions for fear of familial censure or potential damage to their reputation is also 

apparent in adultery cases heard before the London church courts the previous century.80 

The failure of women to inform their family of an illegitimate pregnancy might shield 

them from disapproval over behaviour that would be viewed as sexually immoral if the 

child lived. However, this secrecy would certainly work against the woman if the child 

died and she found herself charged with infanticide.  

Because the legal definition of infanticide essentially collapsed two separate events, 

concealment and murder, into one crime, its discovery and prosecution represents only 

those cases in which attempts at concealment failed.81 Hence, if a sense of family 

solidarity did encourage the level of unquestioned assistance and protection that 

Dickinson and Sharpe suggest, then it is also possible that this cohesion would allow for 

the successful concealment of the pregnancy, birth, death and disposal of a child, and 

 
77 James Guthrie, Ordinary of Newgate’s Account ... 21 December, 1739, No.I, p.6. Emphasis Added.  
78 For a seventeenth-century example in which multiple parishes refused to provide relief for a 

mother and her illegitimate child, see Patricia Crawford and Laura Gowing (eds), Women’s Worlds in 
Seventeenth-Century England, London, Routledge, 2000, pp.118-119. In this 1656 case from the Northern 
Assize Depositions, overseers in the parish of Wetherby, where Katherine Talbot lived, refused to provide 
relief for her illegitimate child. They told her to leave the child in the parish of Slaidburn, where it had 
been born. This she did, and the parish of Slaidburn maintained the child for three quarters of a year. They 
then sent for Katherine Talbot and promised to support her if she would take the child. However, the 
overseers then refused to provide her with any relief, and she was reduced to begging so they would not 
starve.  At Great Barugh the child, by this time 18-months old, became sick, but Katherine was refused 
assistance and told to move on. She sat down on a common where the child died in her arms.    

79 Hannah Warwick, 1767, ASSI 45/28/3/181-2, quoted in Jackson, New-Born Child Murder, p.48. 
80 See for example, Laura Gowing, Domestic Dangers: Women, Words and Sex in Early Modern London, 

Oxford, Clarendon Press, 1996, p.249. 
81 May, ‘‘She at First Denied It’’, p.21. 
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consequently that no charges of infanticide would follow. Therefore, the lack of familial 

witnesses in court here might imply that if support had not been secured at an earlier 

stage in the pregnancy, it was unlikely to be readily available or influential by the time an 

infanticide charge was underway.  

 

Figure 5.2: Number of Witnesses connected to the Defendant by a Familial Relationship  

Witnesses’ Relationship 

to Defendant 

Number of Witnesses 

(n=14) 

Percentage of Familial 

Witnesses (t=100 %) 

Percentage of Total 

Witnesses (t=2.37%) 

Sister 3 21.43 0.51 

Sister-in-Law 3 21.43 0.51 

Mother 2 14.28 0.34 

Brother 2 14.28 0.34 

Brother-in-Law 2 14.28 0.34 

Father 1 7.14 0.17 

Step-Mother 1 7.14 0.17 

Source: Proceedings of the Old Bailey, Infanticide Cases: 1730-1820 

 

In the small number of cases where immediate relatives of the defendant did appear 

in court as witnesses, sisters and sister-in-laws were the most common witnesses. In 

addition to six cases in which sisters or sisters-in-law appeared as witnesses, mothers, 

brothers and brother-in-laws of the defendant appeared in two cases each. A father and a 

step-mother also appeared in a single case each. Although this sample yields too small a 

result to draw definitive conclusions beyond the general lack of familial witnesses, there 

does appear to be a gendered pattern to the involvement of these witnesses. When male 

relatives, especially brothers, appeared, the evidence they offered was minimal. Their 

wives were also often present, and offered more detailed evidence. For example, when 

Hannah Champion stood trial in 1798, her brother Foyce Champion testified to the fact 

that she had an illegitimate child and that a dead baby was found in his water-tub.82 In 

contrast, his wife, Elizabeth Champion, provided detailed testimony about the prisoner’s 

affection for the child, her previous employment before coming to live with them as a 

servant to the child’s father, and the circumstances in which Hannah Champion had 

come to her on the night the child died and told her that a strange man had come into 

the house when she was home alone and had taken the child.  

                                                            
82 OBP, Hannah Champion, 18 April 1798, t17980418-11. 
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Similarly, when a neighbour found a dead child in the privy connecting her house 

and John Partridge’s in 1816, Esther Wessen was charged with infanticide.83 When 

Esther Wessen had fallen ill in his house, her brother-in-law, John Partridge, had sent for 

her mother. Ann Wessen testified that the male child was dead when she found it in the 

bed with Esther, and that they had discussed at length whether to bury the child or to 

conceal it to shield Esther from suspicion, before she herself had taken it out and placed 

it in the privy. John Partridge, on the other hand, distanced himself from the events that 

had occurred in his house. He said that he had not seen the prisoner after it happened, 

and had not seen them put the child down the privy. By expressing concern about the 

disrepute that the incident would bring upon his own family, Partridge’s involvement 

resembles that of householder witnesses. By and large, male relatives became involved in 

infanticide trials because the event had taken place in their house. They attempted to 

distance themselves from events, whilst female relatives tended to speak of close and 

intimate involvement in the affair.  

Rather than ask simply who appeared as witnesses, we must also ask who did not. 

The most conspicuous absence in these cases is that of the fathers of the dead children. In 

all but one of the cases,84 the putative fathers of the children, although they might have 

been identified or alluded to by other witnesses, are missing or silent. Indeed, it was often 

the absence of these men from an early stage in the pregnancy, especially when they had 

been lovers or prospective marriage partners of the women,85 which precipitated the 

shame, despair and lack of support that led women to conceal their pregnancies.86 High 

illegitimacy rates in the eighteenth century have been attributed by many historians to the 

 
83 OBP, Esther Wessen, 10 July 1816, t18160710-11. 
84 See OBSP, Mary Thornton, 24 October 1753, t17531024-52. This case is unusual in that the 

father of the dead child prosecutes a widow, the defendant Mary Thornton, for the death of his child, 
whom he entrusted to her to have admitted into the Foundling Hospital. In this case, the mother of the 
child is absent. 

85 This does not apply in cases where the women were raped or coerced by their employers.  
86 This is not to suggest that the fathers of illegitimate children were never involved in their deaths. 

Rather, it is to suggest that their absence increased the incentive for women to conceal their illegitimate 
pregnancies, which made them vulnerable to charges of concealment and thus murder under the 1624 
Statute. In the cases examined in this sample, the fathers of the illegitimate children were largely silent. For 
studies that deal with paternal child murder, see especially Dana Y. Rabin, ‘Beyond ‘Lewd Women’ and 
‘Wanton Wenches’: Infanticide and Child-Murder in the Long Eighteenth-Century’, in Jennifer Thorn 
(ed.), Writing British Infanticide: Child-Murder, Gender, and Print, 1722-1859, Newark, University of Delaware 
Press, 2003, pp.45-69. Additionally, in a study of cases of paternal child-murder reported in The Times, 
Melissa Valiska Gregory found 80 articles between 1807 and 1905: Melissa Valiska Gregory, ‘‘Most 
Revolting Murder by a Father’: The Violent Rhetoric of Paternal Child-Murder in the Times (London), 
1826-1849’, in Jennifer Thorn (ed.), Writing British Infanticide: Child-Murder, Gender, and Print, 1722-1859, 
Newark, University of Delaware Press, 2003, pp.70-90. 
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widespread practice of pre-nuptial intercourse.87 However, as Patricia Crawford has 

argued, women who had family and kin to support them stood a better chance of forcing 

men to honour their promise of marriage when they fell pregnant.88 In the few cases 

where the fathers of the children do appear to have remained in contact with the 

defendant, and especially when they were present at the birth, tales of illicit relationships 

that would have served only to heighten the woman’s shame and despair should his 

identity become public often emerge. At the trial of Mary Doe in December 1733, 

Frances Crook, the midwife who attended to her and confronted her about there being a 

child, suggested that Doe’s father had incestuously gotten her with child.89  

The silence or absence of family members who had provided support and 

protection to the defendant during her pregnancy, but who then failed to appear in court 

as witnesses, is particularly intriguing. When Joanna M’Carthy was tried for infanticide in 

1802, she was one of the few defendants in the sample who was living with, and 

surrounded by, members of her natal family when she went into labour.90 Most of the 

witnesses at the trial, including a man-midwife, a constable and two female neighbours, 

testified to the presence and involvement of M’Carthy’s mother during the events leading 

to her arrest. Suspicion in this case was aroused when a dead child was found in the 

Thames, and local opinion suspected Joanna M’Carthy as the mother. Robert Barnett, an 

apothecary and man-midwife, was sent by the overseers to the house in John Court, 

Limehouse, to examine Joanna M’Carthy for signs of recent delivery. He described being 

stonewalled by M’Carthy’s mother, who told him firstly that her daughter had not given 

birth recently, and then, when he persisted, that she had miscarried. Jane Stevenson, a 

widow who lived in the house next door to M’Carthy, said that she had gone to their 

house to light her candle, and had seen Joanna M’Carthy in ‘the apparent agony of 

labour’. Afterwards, she did not see her again for several days, ‘till she got better’. 

Another neighbour, Catharine Savage, confirmed that Joanna M’Carthy had disappeared 

from view for a number of days, and had looked ‘very low’ when she re-surfaced.  

 
87 See for example, P. E. Hair, ‘Bridal Pregnancy in Earlier Rural England Further Examined’, 

Population Studies, vol.24, no.1, 1970, pp.59-70. For a study that examines this theory against evidence from 
London bastardy examinations, see John Black, ‘Illegitimacy and the Urban Poor in London, 1740-1830’, 
PhD Thesis, University of London, 1999. 

88 Patricia Crawford, ‘The Construction and Experience of Maternity in Seventeenth-Century 
England’, in Valerie A. Fildes (ed.), Women as Mothers in Pre-Industrial England: Essays in Memory of Dorothy 
Mclaren, London, Routledge, 1989, p.17. 

89 OBP, Mary Doe, 5 December 1733, t17331205-20. 
90 OBP, Joanna M’Carthy, 18 September 1802, t18020918-134. 
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When she was arrested, Joanna M’Carthy asked for her mother, telling Dalton, the 

constable, that she would tell the whole truth when her mother came forward. Dalton 

went back to the house, but M’Carthy’s mother had absconded. Intriguingly, despite 

shielding her daughter from public view and defending her to the neighbours and the 

authorities against allegations of recent childbirth, M’Carthy’s mother did not appear in 

court. There are two possible reasons for this. According to Dalton, Joanna M’Carthy 

initially said that her mother knew more about the whereabouts of the dead infant than 

she did, suggesting that her mother may have been instrumental (and thus legally 

accountable) in concealing the dead infant’s body. In this case, her mother’s 

disappearance can be understood as serving her own interests, designed to shield herself 

from prosecution. However, Joanna M’Carthy later retracted the insinuation about her 

mother’s involvement, saying ‘that she threw it over the furthest bridge from her house, 

and that her mother had nothing to do with it’. If this were the case, her disappearance 

might indicate a resolute refusal to testify as a prosecution witness at the trial of her 

daughter. Indeed, the mother’s absence may actually signal more support than she could 

have provided had she appeared.   

The precarious position of family members who had provided protection or 

assistance prior to the discovery of a dead child’s body is more explicitly illustrated in the 

case of Maria Jenkins. In 1765, when Jenkins, who worked as a servant, was taken ill at 

her master’s house in the Minories, she was attended by her sister. This woman was not 

named, but identified by witnesses only as Jenkins’ sister throughout depositions before 

the London coroner and at trial.91 She was also referred to as a ‘stranger’ by Martha 

Sharpham, who washed for Jenkins’ master, which suggests that she did not usually reside 

in Fisher’s house, but had gone there for the specific purpose of caring for Jenkins. When 

two neighbouring women whom Fisher had summoned to check on his ill maid saw 

blood in the passage, they checked the necessary house and found a dead child. Suspicion 

immediately turned not only on Maria Jenkins, but also on her sister, whom the women 

had overheard saying would ‘do what was necessary’ and whom Sharpham had seen with 

Jenkins in the kitchen with a chamber-pot. Indeed, when she questioned Jenkins about 

the child, Sharpham specifically asked ‘whether her sister was any ways concerned with 

 
91 CLRO, London Sessions Papers, CLA/047/LJ/13/1765/06: Coroner’s Depositions on a New-

Born Male Child in the Parish of St Botolph, 27 August 1765; OBP, Maria Jenkins, 18 September 1765, 
t17650918-40. 
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her in the murder of the child’.92 Jenkins’ sister was, tellingly, not present at trial. This is 

perhaps indicative of the personal risk to her of being implicated in the crime.  

While the absence of testimony by certain witnesses could arguably be construed as 

more supportive than their presence, this was not always a view shared by the jury. In 

1743, a group of neighbourhood women suspected that Elizabeth Shudrick, a single 

woman living with her mother in Harefield, had given birth to a child, and orchestrated a 

search. Elizabeth Shudrick was tried for infanticide after a dead child was found buried in 

the earthen floor under her bed.93 When she explained that she had given birth alone in 

her mother’s house, the jury demanded to know if her mother was alive. Presumably, and 

as can be inferred from Shudrick’s answer, they wanted to know why Shudrick’s mother 

was not present in court. Shudrick was asked if she could prove that she had not 

concealed the death of the child, which could easily have been established by testimony 

from her mother regarding her knowledge of the pregnancy. As it happened, Shudrick 

produced a parcel of child-linen, and a witness testified to her fondness for her other, 

five-year-old child, so Shudrick was acquitted. The intriguing question of why Shudrick’s 

mother did not attend her trial remains unanswered. It was clearly a question that also 

occurred to the eighteenth-century jury, and had Shudrick not been prepared with child’s 

clothing, might have counted against her by making it appear as though she had 

something to hide.   

Although the physical presence of family members as witnesses was minimal in this 

sample of infanticide cases, family was important in another respect. When the 

statements of defendants were recorded in the Proceedings, they frequently evoked family 

ties and belonging in their defence. Of the 111 female defendants, statements made by 

the accused women in court were recorded in 51 cases. Additionally, in two of the few 

instances where legal counsel is evident,94 defendants Ann Spinton and Elisabeth 

Gwatkin said that they left their defence to counsel.95 Robert Shoemaker and John 

Langbein have warned of the editorial license taken by the Proceedings editor in 

 
92 CLRO, London Sessions Papers, CLA/047/LJ/13/1765/06: Coroner’s Depositions on a New-

Born Male Child in the Parish of St Botolph, 27 August 1765. 
93 OBP, Elizabeth Shudrick, 12 October 1743, t17431012-20. 
94 On low levels of defence counsel generally prior to the 1780s, see Beattie, ‘Scales of Justice’, p.227. 
95 See OBP, Ann Spinton, 11 September 1771, t17710911-63; OBP, Elisabeth Gwatkin, 15 

September 1779, t17790915-78. In fact, defence counsel was not allowed to address the jury or offer 
defences against the evidence until 1836 (6 & 7 Wm. IV, c.114), so this statement meant merely that they 
hoped the challenges presented during the cross-examination of witnesses was enough to provide them with 
a defence. See Beattie, ‘Scales of Justice’, pp.230-231.   
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condensing and omitting what he considered to be immaterial or uninteresting.96 

However, this caution concerns that which may have been left out of the printed account, 

rather than casting doubt on the veracity of what was ultimately printed. Consequently, 

these statements provide rare, revealing examples of the words and narratives of the 

accused women in court. Marilyn Francus has argued that a dichotomous pattern is 

evident in infanticide prosecutions, whereby accused women who presented themselves as 

docile, and who did not speak or presented narratives of female weakness, were acquitted, 

while women who spoke out were convicted.97 Of the women who did offer a statement 

in their defence, many simply stated their innocence, or asserted that the child was 

stillborn.98 Several explained that they had delivered before their time, and had called out 

for assistance to no avail. However, the most intriguing defence narratives are those that 

utilised tropes of family support.   

When Mrs. Keith spotted blood in her servant-maid, Sarah Church’s, room after 

she had been ill in 1762, she suspected that she had secretly given birth there. Keith 

demanded the key to search Sarah Church’s trunk and, after assembling a neighbouring 

woman and a constable as witnesses, opened the trunk to find a dead baby.99 In her 

defence, Sarah Church said that she had not informed her mistress of her pregnancy 

because she had intended to lie-in at her aunt’s house, and had planned to leave her 

service the following day. Church’s decision not to risk immediate dismissal by disclosing 

her pregnancy resonates with the stories told by many other servants, although in this 

case, it was perhaps bolstered by her mistress’s hostility. Following earlier questions from 

her mistress about whether she was pregnant, Sarah Church claimed that Mrs. Keith had 

threatened to throw her and the child into the street if she were ‘brought to bed there’. 

When Church went into labour early, her movements were even more limited than was 

usual for a servant, because Keith had locked Church into her room when she went to 

bed. Perhaps Sarah Church really had planned to go to her aunt’s house the following 

day. Evidence from settlement examinations reveals that some women did intend to lie-in 

 
96 See Shoemaker, ‘The Old Bailey Proceedings’, p.570; John H. Langbein, ‘Shaping the Eighteenth-

Century Criminal Trial: A View from the Ryder Sources’, The University of Chicago Law Review, vol.50, no.1, 
1983, pp.24-25. 

97 Francus, ‘Monstrous Mothers, Monstrous Societies’, pp.134-135. 
98 See for example, OBP, Mary Shrewsbury Otherwise Threwsbury, 16 February 1732, t17320216-21; 

OBP, Elizabeth Evans, 16 April 1740, t17400416-24; OBP, Sarah Jenkins & Elizabeth Maddox, 4 December 
1754, t17541204-33; OBP, Mary Burket, 14 July 1756, t17560714-24; OBP, Mary Mussen, 26 May 1757, 
t17570526; OBP, Mary Robinson, 24 February 1768, t17680224-42; OBP, Sarah Reynolds & Elizabeth 
Vale, 6 December 1775, t17751206-82; OBP, Joanna M’Carthy, 18 September 1802, t18020918-134. 

99 OBP, Sarah Church, 7 April 1762, t17620421-26. 
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at the house of relatives.100 Whether they had been offered a welcome reception, or had 

sought out these family members as the most likely source of informal support is, 

however, unclear. What is important here is not whether Sarah Church’s aunt was 

expecting her the following day (although interestingly her aunt does not appear to have 

testified in court), but rather Church’s attempt to paint a picture of being expected, and 

belonging, somewhere. 

In addition to referring to support offered by actual family members, defendants 

used family tropes as a way to refute suspicion and allegations about illicit pregnancies. 

When Hannah Butler stood trial in 1736, her mistress Margaret Butler, no apparent 

relation, said that she had thought Hannah looked big when she first arrived at the 

house, and had asked her if she was married. Hannah had told her ‘I am not married, I 

am only Pot-belly’d, all our Family are Pot-belly’d, - and what a Disgrace it is to be 

Potbelly’d!’101 With this statement, Hannah Butler attempted to quash allegations about 

her pregnancy by explaining away her bodily symptoms as a family trait. In the same way 

that allusions to family ownership normalised the narratives told by women to 

pawnbrokers about the history of stolen goods,102 references to shared family conditions 

attempted to normalise women’s pregnant bodies by relating their physical symptoms 

back to the realm of the everyday. By linking her alleged ‘pot-belly’ to a family history, 

Hannah Butler gave it a precedent that made it seem more plausible.      

Another explanation advanced by female defendants that negotiated, and arguably 

constructed, family relationships as a protective defence strategy was to claim that they 

were married. In the context of infanticide prosecutions, marriage had significant legal 

ramifications, because married women were not targeted by the 1624 statute. Rather, they 

should more rightly have been tried for the child-murder in accordance with the general 

laws governing homicide, which were subject to the usual standards of proof. This meant 

that they were not required to disprove concealment and murder in their defence. As 

Margaret Butler’s question as to whether Hannah Butler was married when she suspected 

her to be pregnant in the example above shows, it could also have significant social 

 
100 See for example, Tim Hitchcock and John Black (eds), Chelsea Settlement and Bastardy 

Examinations, 1733-1766, vol.1 of 2, London, London Record Society, 1999, p.88: no.269. In her 
Settlement Examination, Mary Andrews told the Chelsea justices that she had given birth to a daughter 
fifteen years previously at ‘some village or place upon the road in Oxfordshire as she was going to 
Cirencester in order to lie-in at her father’s house there’.   

101 OBP, Hannah Butler, 8 December 1736, t17361208-40. 
102 See Chapter Four.  



 Witnessing Infanticide 217 
 

                                                           

implications. The understanding that a pregnant woman was married dissipated suspicion 

and reduced the surveillance she would incur from neighbourhood women, well before 

she delivered the child and infanticide allegations ensued. Marriage as a defence thus had 

a two-pronged effect. When offered early in the pregnancy to rebut suspicions of illicit 

pregnancy, it allowed women to disclose their pregnancies unashamedly. In the event that 

the baby later died, this protected them from the charge of concealment. Legally, it 

altered the standards of proof by which women were tried for child-murder. When 

Hannah Bradford was tried for infanticide in 1732, she said that she had been married 

for fourteen years and that although her husband was often away, he was the father of the 

child.103 Mary Rimons testified that she thought Hannah to be married for twelve to 

fourteen years, and had heard Bradford’s alleged husband ‘own her for his wife’. As this 

example suggests, witnesses in this context were less important in refuting concealment, 

but played a vital role in establishing a shared community understanding that the 

defendant was married.  

HOUSEHOLD AND NEIGHBOURHOOD INVOLVEMENT 

While witnesses connected to defendants through familial relationships represented a 

relatively small proportion of witnesses in the sample, two other groups stood out as 

particularly important: fellow household inhabitants and neighbours. At roughly a 

quarter of the total, the largest group of witnesses in this sample consists of the people 

living in closest proximity to the defendant, namely within the same house. This included 

landladies at 2.37 per cent of the total number of witnesses; landlords at 1.02 per cent; 

mistresses at 3.38 per cent; masters at 2.37 per cent; fellow servants at 5.1 per cent and 

other types of fellow household members, including lodgers in the house where the 

defendant was a servant, at 10.32 per cent. This is unsurprising given the circumstances 

in which infanticide cases most often surfaced. In approximately 80 per cent of cases, the 

defendant was thought to have given birth within her own residence, even when the body 

of the child was discovered elsewhere. Consequently, it was the people within the 

immediate vicinity of her residence who were most likely to witness the physical signs of 

concealed pregnancy and birth. Physical proximity also affected the eligibility of witnesses, 

as witnesses were only permitted to testify to what they knew from firsthand 

 
103 OBP, Hannah Bradford, 19 April 1732, t17320419-15. 
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experience.104 Therefore, the ability of family members to testify as a means of offering 

material support was often undermined by the rules against hearsay in court. At the trial 

of Mercy Hornby in 1734, the court expressly forbade a midwife from speculating on 

gossip she had heard,105 and this rule equally applied to others who were not present 

when the events in question took place. The stipulation that witnesses must have direct 

knowledge of events or have witnessed the signs of childbirth or discovery, clearly 

rendered those people who routinely interacted with the accused in a face-to-face manner, 

such as people living in the same household and immediate neighbours, as the most likely 

and influential witnesses on the matter of her pregnancy and delivery.      

 

Table 5.3: Witnesses who were connected to the Defendant by a Shared Household Relationship 
Witnesses’ Relationship 

to Defendant 

Number of Witnesses 

(n=152) 

Percentage of 

Household-Related 

Witnesses (t=100%) 

Percentage of Total 

Witnesses (t=25.74%) 

Inhabitants in the same 

House* 

61 40.13 10.32 

Fellow-Servant 30 19.74 5.08 

Mistress 20 13.16 3.38 

Master 14 9.21 2.37 

Landlady 14 9.21 2.37 

Temporary Visitor 7 4.60 1.20 

Landlord 6 3.95 1.02 

Source: Proceedings of the Old Bailey, Infanticide Cases, 1730-1820 
* This category includes lodgers in the house and individuals who were connected or related in some 
way to the householder rather than the defendant, for example their children or servants. 

 

A large proportion of women accused of infanticide in London were domestic 

servants.106 Of the defendants whose occupation could be determined in the Old Bailey 

sample, 65 per cent were servants. Others were likely former servants. This is significant, 

because servants were, for the most part, economically vulnerable single women who lived 

in close proximity to others and were not afforded much, if any, privacy or personal space 

                                                            
104 See Sir William Blackstone, Commentaries in the Laws of England, Third edn., vol.3 of 4, Dublin, 

1769, p.368: ‘And the one general rule that runs through all the doctrine of trials is this, that the best 
evidence the nature of the case will admit of shall always be required, if possible to be had’.  

105 OBP, Mercy Hornby, 24 April 1734, t17340424-21. 
106 John Beattie has calculated that as many as two-thirds of unmarried women charged with 

infanticide at the Surrey Assizes were servants. See J. M. Beattie, Crime and the Courts in England, 1660-1800, 
Oxford, Clarendon Press, 1986, p.114. For more general statements regarding the prevalence of servants 
among infanticide defendants, see Malcolmson, ‘Infanticide in the Eighteenth Century’, p.192; James A. 
Sharpe, Crime in Early Modern England, 1550-1750, London; New York, Longman, 1984, p.110. 
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within the household.107 Depending on their relationship with their employer and length 

of service, some servants may have received support and understanding from their 

masters and mistresses, but it is clear that many did not.108 While relatively few women 

accused of infanticide named their master as the child’s father,109 the sexual vulnerability 

of female servants was constantly noted in advice manuals, and sexual exploitation was 

perceived as an ever-present threat.110 As such, the treatment that a servant could expect 

from her mistress in the event of an illegitimate pregnancy would depend on who the 

suspected father of the child was.111 Frequently, the outcome of a servant’s pregnancy was 

immediate dismissal, and many women, like Frances Palser in 1755, kept their 

pregnancies hidden to remain in their place as long as possible.112 Even in situations 

where employers were compassionate upon the discovery of a pregnancy, they would 

rarely be willing to protect the woman in the event that the baby died and speculation 

about infanticide emerged. Leniency and understanding were a far cry from the potential 

risk of attracting speculation about being complicit in a murder.113  

 
107 On the living conditions of servants in eighteenth-century London, see Tim Meldrum, Domestic 

Service and Gender 1660-1750: Life and Work in the London Household, Harlow, Longman, 2000; Tim 
Meldrum, ‘Domestic Service, Privacy and the Eighteenth-Century Metropolitan Household’, Urban History, 
vol.26, no.1, 1999, pp.27-39.  

108 On relationships between servants and their mistresses, See Stephanie Tarbin, ‘‘Good Friendship’ 
in the Household: Illicit Sexuality, Emotions and Women’s Relationships in Late Sixteenth-Century 
England ‘, in Susan Broomhall (ed.), Emotions in the Household, 1200-1600, Basingstoke, Palgrave, 2007, 
pp.135-152. 

109 Studies of eighteenth-century metropolitan bastardy examinations have likewise revealed only a 
small percentage of master-servant pregnancies. See for example Rogers, ‘Carnal Knowledge’, p.359. In a 
study of 3 Westminster parishes, Rogers found that the proportion of employers named as putative fathers 
of illegitimate children was 5.7% for the period 1735-1752 and only 0.7% in the period 1780-1786. 
However, pressure to implicate someone else as the father of the child, as evidenced in OBP, Grace Usop, 
Otherwise Tarras, James Leger & Magdalen, Otherwise Maudin Leger, 16 October 1745, t17451016-19 
(‘She said Mr Leger had threatened her, and bid her lay it upon James, or the Baker’) might suggest that 
masters are to some degree under-represented as the putative fathers of illegitimate children. 

110 For servant advice manuals, see Eliza Haywood, A Present for a Servant-Maid: Or, the Sure Means of 
Gaining Love and Esteem, London, printed and publish’d by T. Gardner, 1743, pp.44-49. On broader 
perceptions of seduction as a potential threat, see John Moir, Female Tuition; or, an Address to Mothers, on the 
Education of Daughters, London, 1784, p.252: ‘So profligate and abandoned is the world become, that you 
had better turn your daughter to the street at once, than put her out to service. For, ten to one, her master 
shall seduce her’.   

111 Cissie Fairchilds, Domestic Enemies: Servants and Their Masters in Old Regime France, Baltimore, 
Johns Hopkins University Press, 1984, p.90. See also Bridget Hill, Servants: English Domestics in the Eighteenth 
Century, Oxford, Clarendon, 1996, pp.44-51. 

112 OBP, Frances Palser, 2 July 1755, t17550702-21: ‘The reason I did not let my child-bed linen be 
seen, was this; I had lived with my mistress a year and a quarter, if I had staid till the 13th of the last 
month; and I had no money to support me in my illness, without I had staid my quarter up; and if I had let 
my case be known before, I should be turn’d away, and not have that quarter’s wages’. 

113 See Burn, The Justice of the Peace, vol.2, p.8: ‘They that are present when any man is slain, and do 
not their best endeavour to apprehend the murderer or manslayer, shall be fined and imprisoned’.  
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R. W. Malcolmson has suggested that many women accused of infanticide were 

acquitted because perjured evidence in their favour was easy to procure.114 While 

witnesses did allege that child-bed linen had been obtained retrospectively in a few 

cases,115 this view fails to consider the complex social reactions that emerged in the 

immediate community when a dead child was found, or when a woman was suspected of 

concealing a birth. While other co-inhabitants in the defendant’s household were the 

most integral witnesses at trial, neighbours were frequently the catalysts for launching 

initial investigations. Witnesses who identified themselves as living within close vicinity to 

the defendant, but not within the same house, comprised 9.81 per cent of the total 

witnesses.116 As is evident in the case of Rebecca Cowley, gossip and speculation amongst 

neighbours frequently compelled people living in the same household as the defendant, 

particularly her social superiors, to take action investigating or prosecuting rumours. This 

was necessary so as not to bring the reputation of the household into question.  

Household and neighbourhood spaces were important in generating suspicion and 

influencing infanticide prosecutions. While householders displayed a strong desire to 

protect and defend their households against disrepute, the physical boundaries of 

households did not necessarily prevent information flowing in and out of the household 

through other channels. Witnesses, especially women, frequently testified to hearing 

suspicions noises, including the sounds of a woman in labour, through the partitions 

between houses. When Joanna M’Carthy was accused of infanticide in 1802, Jane 

Stevenson, a widow who lived in the adjacent house, explained that ‘between the houses 

there is only a lath and plaster partition, so that I can hear every word that passes’.117 The 

insider knowledge that neighbours acquired through their physical proximity to the 

defendants was particularly important in bringing cases of infanticide to light, because it 

 
114 R W Malcolmson, ‘Infanticide in the Eighteenth Century’, in J. S. Cockburn (ed.), Crime in 

England 1550-1800, London, Methuen, 1977, p.198. 
115 At the trial of Mercy Hornby in 1734, a midwife admits that she had seen child-linen, but 

discounts it by saying she believed Hornby had borrowed it from a neighbour after the dead child had been 
discovered. See OBP, Mercy Hornby, 24 April 1734, t17340424-21. When Elizabeth Warner was tried in 
1760, some doubt was cast on the credibility of the witnesses who testified that they had her with child-
linen by a statement from Margaret Watson, a neighbour, that Warner had begged her for a piece of cloth 
or a rag after telling her that her child had come from her while straining upon the vault. See OBP, 
Elizabeth Warner, 16 January 1760, t17610116-21. 

116 This category of witnesses may be under-represented, as many character witnesses did not disclose 
a relationship to the defendant. Additionally, some midwives may have been neighbouring women, but 
have been recorded in a separate category for midwives, who also comprised a large proportion of witnesses 
at 10.15%.  

117 OBP, Joanna M’Carthy, 18 September 1802, t18020918-134. 
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was less tempered by personal concerns about household reputation. The ongoing 

problem that we have seen with regards to servants’ movements in particular, was the 

total lack of privacy experienced by early modern individuals, who were very rarely alone, 

especially young single women who had cause to be watched. Furthermore, being alone 

certainly does not mean that other people were not watching, listening or acquiring 

knowledge that could be used against them should suspicions arise that placed what they 

had seen or heard in a meaningful context.  

The distinction between private and communal neighbourhood spaces is 

illuminated in the case of privies and necessary houses. Privies feature predominantly in 

narratives of infanticide. Defendants repeatedly refer to vaults and necessary houses, 

either as sites of unforseen tragedy, (where children dropped from them unexpectedly or 

during a bout of extreme pain that rendered them temporarily senseless),118 or as the 

most secretive destination they could find in which to conceal a body. They are also 

mentioned by witnesses, who had either seen something unusual when using the privy 

themselves, or had specifically searched privies in response to suspicions that a dead child 

has been hidden there. This is significant in terms of spatial demarcation, as privies 

occupied an liminal space between public and private. They were attached to particular 

households in the sense that someone ‘owned’ them and was responsible for regulating 

access and maintenance. However, they did not physically annex the household, and were 

often situated near an alleyway or some other sort of access route that avoided the need to 

carry waste through the house in order to remove it.119 As Vanessa Harding has argued, 

physical development in early modern London problematised the distinction between the 

public street and the private alley or yard, so that privies were often shared between 

several dwellings, or else remained accessible to passersby and local residents without 

necessarily being intended for their use.120 Thus, when Elizabeth Fletcher was accused of 

infanticide in 1747, Elizabeth Thompson testified that immediately prior to the child 

being discovered in the vault, two women had come into the yard and asked to use the 

 
118 For examples see; OBP, Frances Palser, 2 July 1755, t17550702-21; OBP, Ann Haywood, 8 

December 1762, t17621208-26; OBP, Maria Jenkins, 18 September 1765, t17650918-40; OBP, Elizabeth 
Wood, 2 July 1766, t17660702-36. 

119 Emily Cockayne, Hubbub: Filth, Noise & Stench in England 1600-1770, New Haven, Yale University 
Press, 2007, pp.143-144.  

120 Vanessa Harding, ‘Space, Property, and Propriety in Urban England’, Journal of Interdisciplinary 
History, vol.32, no.4, 2002, p.566. 
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privy.121 This suggests immediately that exclusive use of the privy by persons within the 

adjacent house could not be assumed.  

While the space within the necessary house was private during its individual use, it 

was conversely public in the sense that it was frequented by many people. It was also 

perceived as a local site of suspicious activity, and as such was quick to attract attention if 

anything seemed out of the ordinary. Mary Robinson told a coroner’s jury in 1779 that 

on 23 July, her ten-year-old daughter told her that she had heard a noise in the necessary 

house. She immediately went to investigate and believed that she heard the crying of a 

child.122

In many infanticide cases, the witnesses who presented to testify in court were not 

easily identifiable strictly as either prosecution or defence witnesses in terms of the 

content of their testimony and their own personal interests. This was especially true for 

householders who felt some sympathy for the defendant and wanted to offer support, but 

who had to protect their own interests first. It is important to bear in mind that everyone 

involved in the discovery of a dead child or the interrogation of a suspected woman 

regarding its whereabouts would have been bound by recognisance to testify at the trial. 

However, although participants consequently appeared as witnesses for the prosecution, 

this does not necessarily mean that they were willing to see the defendant convicted and 

condemned to hang. In the case against Mary Wilson in April 1737, the prosecutor Mr. 

Jodrell prefaced his testimony by telling the court that ‘this unfortunate Affair happening 

in my Family, Justice Chamberlen bound me over to prosecute’.123 He proceeded to 

describe the good character upon which he employed Wilson as his cook-maid, and her 

honest and impeccable behaviour over the thirteen months that she had lived in his 

house: 

I found she had been five Years in his [Mr. Young’s] Service, and that during 

all that Time, she had behav’d honestly, soberly, and as became a good 

Servant. On this Character I took her into my Family, and she continu’d in 

my Family 13 Months, and answer’d Mr. Young’s Character in every Respect. 

I entrusted her with Money for the Service of the Family, which she always 

 
121 OBP, Elizabeth Fletcher, 9 September 1747, t17470909-11.  
122 CLRO, London Sessions Papers, CLA/047/LJ/13/1779/05: Coroner’s Depositions on a New-

Born Female Child in the Parish of St Bartholomew the Great, 26 July 1779.  
123 OBP, Mary Wilson, 20 April 1737, t17370420-18. 
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regularly and duly accounted for, and behaved soberly and virtuously, and 

was a diligent and industrious Servant.124

He explained that he was called to the country and that in his absence Mary Wilson was 

left in the house with his footman, John Gosling (who was later revealed to be the father 

of her child). Upon his return, Jodrell had no reason to suspect that Wilson was pregnant 

and described his shock and dismay when his wife informed him that a dead baby had 

been found and that Wilson had confessed it was hers. Just as Jodrell had thought it 

proper to enquire after her character before hiring Wilson as a servant, he thought it 

‘incumbent’ to consult a justice of the peace when the child was discovered. However, he 

added that based on the circumstances as they were related to him, Wilson’s good 

character and the lack of any bruising or marks of violence on the child, he believed that 

the baby was born dead. Thus, despite preferring the indictment against Wilson, as he 

was required to do by recognisance, he testified that he did not believe her to be guilty. 

His wife, and a nurse who was also present in the house, confirmed that they did not 

think Mary Wilson was guilty of murdering the child. The Jodrells offered measured 

support. When rumours about a child emerged, Mrs. Jodrell investigated them and 

confronted Wilson. Although the Jodrells were sympathetic when she confessed, they 

notified a justice because, regardless of their belief in the prisoner’s innocence, they were 

unwilling to jeopardise their own reputation or risk speculation that they were complicit 

in a murder to protect her from prosecution. After safeguarding themselves, they offered 

supportive testimony at trial, and Wilson was acquitted. 

Of the 104 women charged as principals in cases of infanticide during this period, 

guilty verdicts were returned on only 16 occasions, or in 15.38 per cent of cases. 

Conviction became increasingly rare after the 1760s, and John Beattie has suggested that 

judges and juries went out of their way to find evidence that would justify an acquittal.125 

‘The important question in court’, he argues, ‘seems always to have been not whether she 

concealed the birth, but whether she had intended to conceal it’.126 In this context, 

questions about the woman’s intentions and premeditation became central. The 

‘preparation defence’, in which women produced evidence that they had intended to care 

and provide for their infants, was accorded significant weight by juries. Support for 

defendants could therefore be supplied by witnesses who testified that the defendant had 
 

124 OBP, Mary Wilson, 20 April 1737, t17370420-18. 
125 J. M. Beattie, ‘The Criminality of Women in Eighteenth-Century England’, Journal of Social 

History, vol.8, no.4, 1975, p.84. 
126 Beattie, ‘The Criminality of Women’, p.84. 
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disclosed knowledge of her pregnancy, and had made plans for the birth of her child. 

This often included producing evidence of child-linen that the defendant had made or 

acquired in preparation for her baby’s arrival. In addition to speaking to the good 

character and reputation of the defendant, this was an avenue that defence witnesses 

could pursue, even if they did not have first-hand knowledge of the events surrounding 

the birth and death of the child. 

Because charges of infanticide predominantly followed concealed pregnancies, 

some of the most fascinating tales of informal support (albeit limited to the scene of the 

alleged crime and not the courtroom) are revealed when additional defendants were 

charged as accomplices in the commission of the murder. Of the 114 defendants 

appearing in infanticide trials at the Old Bailey between 1730 and 1820, seven women 

and two men were charged with aiding and abetting another female defendant in the 

alleged murder of her child.127 In the case against Sarah Reynolds and Elizabeth Vale in 

1775 for the murder of Reynolds’ new-born child, Vale’s mistress Eleanor Woodhouse 

describes her servant’s friendliness with Reynolds, which she arguably later interpreted as 

pre-meditated complicity, well before Reynolds went into labour while at her house.128 

Mrs. Woodhouse said that shortly after hiring Vale as a servant, Vale had introduced 

Sarah Reynolds as her sister, and told Woodhouse that Reynolds was planning to leave 

her place as a servant. Ten days later, Vale told her mistress that Reynolds had not yet 

secured other lodgings, and Woodhouse had permitted her to stay in the house with Vale 

until she found other accommodation. By Woodhouse’s account, Reynolds had stayed in 

her house for a month before one of her lodgers aroused suspicion that she was pregnant. 

Upon hearing this, Woodhouse had questioned Vale on the matter and ordered 

Reynolds out of the house within days. In response to this accusation, Vale did not plead 

ignorance but rather made excuses in Reynolds’ defence and tried to explain her 

appearance by suggesting to her mistress that she had a cold and was unwell. Later, when 

Reynolds was unwell and offered to leave the house on being interrogated by Woodhouse 

as to the cause of her complaint, Vale collected Reynolds’ belongings for her, and 

Reynolds left with a bundle under her arm. Woodhouse found blood in the room and 

 
127 See OBP, Ann Bush & Sarah Low, 14 October 1741, t17411014-51; OBP, Grace Usop, James 

Leger & Magdalen Leger, 16 October 1745, t17451016-19; OBP, Grace Gates the Younger, Grace Gates 
the Elder & William Nun, 14 September 1752, t17520914-65; OBP, Elizabeth Maddox & Sarah Jenkins, 4 
December 1754; t17541204-33; OBP, Sarah Reynolds & Elizabeth Vale, 6 December 1775, t17751206-82; 
OBP, Rachel Harmer & Elizabeth Willowby, 10 September 1788, t17880910-84; OBP, Eliza Cornwall & 
Diana Thompson, 21 May 1817, t18170521-54. 

128 OBP, Sarah Reynolds and Elizabeth Vale, 6 December 1775, t17751206-82. 
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confronted Vale upon her return. At this point, Vale confessed to going with Reynolds to 

Broad Street in Mary-le-bon and throwing the bundle in a gully-hole. In confronting Vale, 

Woodhouse used her knowledge of the friendship between Reynolds and Vale as a threat: 

‘I told her there must certainly have been a delivery of a child, from what I had heard 

above stairs; and if she (Vale) did not confess she would certainly be hanged’. Upon being 

implicated, Vale obligingly led Woodhouse and Mrs Clarke, the midwife she sent for, to 

the bundle and then to Sarah Reynolds who lay at her sister’s house in Mary-le-bon. In 

contrast to Vale’s seemingly unwavering assistance to this point, Reynolds’ sister 

expressed shock and ‘fell into fits’ when the bundle was opened in her house to reveal a 

dead male child. However, at the trial, Vale distanced herself from any attachment to 

Reynolds. She insisted that she had not been in the room when Reynolds gave birth to 

the child but was sent up afterwards by her master, that she was of no relation to 

Reynolds and had not invited her into the house.129 Clearly, the limit to Vale’s assistance 

was the point at which it threatened her own safety. Many witnesses who were willing to 

become involved in the illicit birth and concealment of a dead child to the point of being 

charged as an accomplice did so because they had specific vested interests in the affair. 

Thus, when servant-maid Grace Usop (otherwise Tarras), was tried in October 1745, it 

became apparent that her master, James Leger, was the likely father of her illegitimate 

child.130 Not only was Leger implicated in the alleged murder of Usop’s child, but so too 

was his wife. When Elizabeth Maddox was charged as an accomplice to Sarah Jenkins in 

1754, it was revealed that she had been charged with keeping a disorderly house in the 

interval between the alleged infanticide and its discovery a month later.131 Significantly, 

while these accomplices represent the greatest source of informal assistance at the scene of 

the alleged crime, the very extent of their complicity countered the support they could 

offer at trial. As co-defendants, they could speak in their own defence, but could not 

submit sworn testimony as a witness. Also on trial for their lives, their own interests 

would undoubtedly lie in refuting their involvement.  

Pregnancy in early modern England was not expected to be a solitary or private 

experience; rather, it was an event that was circumscribed by many nuances of external 

 
129 This defence worked for Vale - she was acquitted while Sarah Reynolds was convicted and 

sentenced to be executed and dissected. OBP, Sarah Reynolds & Elizabeth Vale, 6 December 1775, 
t17751206-82. 

130 OBP, Grace Usop Otherwise Tarras, James Leger, & Magdalen Otherwise Maudlin Leger, 16 
October 1745, t17451016-19.  

131 OBP, Elizabeth Maddox & Sarah Jenkins, 4 December 1754, t17541204-33. 
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involvement. In particular, childbirth was expected to take place in the presence of other 

women, including midwives who supervised the birth and neighbourhood women.132 As 

a social and historical construction, the nature of community participation differed 

depending on social position, living situation and especially marital status.133 For married 

women, the traditional cultural understanding of the lying-in room as a uniquely female 

space may well have provided the supportive and validating atmosphere that many 

historians have suggested.134 However, these same cultural expectations made the 

prospect of illegitimate pregnancy particularly precarious for women who did not 

conform to ideals of sexual morality. If, as Sheena Sommers has argued, women acted as 

‘the primary arbiters of bodily truths in a community setting’,135 then women who wished 

to hide an unacceptable ‘bodily truth’, such as an illicit pregnancy, had much to fear from 

the women around her.  For unmarried pregnant women, other women - neighbours, 

landladies, mistresses and midwives - often functioned as threats rather than allies.136

The traditional role of women in the birthing process created a social expectation 

of female surveillance and participation in child-birth that was not necessarily understood 

as related to the emergence of male-midwives in the eighteenth century and the ensuing 

struggle for authority over reproduction.137 The connection between neighbourhood 

women and the monitoring of sexual behaviour within their community was not 

ruptured by the insistence of male-midwives that reproductive knowledge could not be 

gained through female intuition or experience. Rather, neighbourhood women felt an 

obligation and responsibility to informally police the sexuality of other women in an 

effort to maintain social order. As Laura Gowing has argued, this rendered the 

boundaries between certain women’s bodies, particularly those of single women, and the 

watchful community as constantly open to question.138 Moreover, this sense of communal 

 
132 Gowing, Common Bodies, p.149. 
133 Sara Mendelson and Patricia Crawford, Women in Early Modern England, 1550-1720, Oxford, 

Clarendon Press, 1998, p.148. 
134 Adrian Wilson, ‘The Ceremony of Childbirth and Its Interpretation’, in Valerie A. Fildes (ed.), 

Women as Mothers in Pre-Industrial England: Essays in Memory of Dorothy Mclaren, London, Routledge, 1989, 
pp.68-87; Adrian Wilson, The Making of Man-Midwifery: Childbirth in England 1660-1770, London, UCL 
Press, 1995, pp.25-30. 

135 Sommers, ‘Bodies, Knowledge & Authority’, abstract. 
136 Gowing, ‘Secret Births’, p.87. 
137 See Cody, ‘The Politics of Reproduction’, pp.477-495; Sommers, ‘Bodies, Knowledge & 

Authority’, Chapter Two. 
138 Gowing, ‘Secret Births’, p.87. 
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duty was possibly heightened by the provisions of the poor law, which rendered an 

illegitimate child chargeable to the parish and thus its ratepayers.139  

The persistence of these women in pursuing their investigations, and the strength 

of their antagonism when their suspicions seemed to be confirmed, created a threatening 

environment for single, pregnant women which likely inclined them to secrecy.140 In 

some instances, the women adopted the demeanour of a small mob and rallied each 

other to action. When a dead child was found in Elizabeth Wood’s vault in 1747, 

Elizabeth Fletcher was charged with infanticide.141 As Wood told the court, she suspected 

Fletcher rather than two other women who had used her privy because a group of her 

neighbours had voiced their suspicions that Fletcher, her lodger, had been pregnant. 

Sarah Martin, a servant to a lodger in the house, told the court that whilst she was 

running an errand, she heard that a child had been found in the vault. A group of 

neighbouring women had accosted Elizabeth Fletcher and examined her breasts for milk. 

The presence of milk confirmed their suspicions and Fletcher was charged. The mob-like 

action of these women is evident from the constant reference to them as a homogenous, 

indecipherable group throughout the trial report. When asked if she suspected Fletcher 

to be with child, Wood responded that she never took much notice of her, ‘but what the 

Neighbourhood said’. Sarah Martin told the court that ‘they’ examined her breasts, and 

the midwife who was summoned to confirm the already unanimous suspicions of the 

group referred to ‘They that brought her’.142 Unconvinced even by the midwife’s 

insistence that Fletcher had not given birth recently, Fletcher was charged with 

infanticide. The charge was dismissed in court, having been found ignoramus by the grand 

jury but somehow proceeding to trial anyway. In a closing remark, the account of this trial 

published in the Old Bailey Proceedings confirmed the unyielding mob-like nature of the 

women: 

When this Bill was presented to the Grand Jury, who, upon hearing the 

Affair, return’d it Ignoramus. And upon Examination of the Affair by 

judicious Persons in the Neighbourhood, the Charge upon the Prisoner 

appeared entirely without a Foundation, and arose from some poor, ignorant, 

and rash People, by whose Means this poor Creature was like to fall a 

 
139 Jackson, New-Born Child Murder, p.40. 
140 Bridget Hill, Women Alone: Spinsters in England, 1660-1850, New Haven, Yale University Press, 

2001, p.120. 
141 OBP, Elizabeth Fletcher, 9 September 1747, t17470909-11. 
142 OBP, Elizabeth Fletcher, 9 September 1747, t17470909-11. 
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Sacrifice to the Mob. It seems she has a Child now in the Workhouse, whom 

she suckled for two Years, and has given another Child suck since, which was 

the Occassion of her having Milk in her Breasts.143

Although it was predominantly women who took initiative in informally supervising the 

sexuality of single women within their community, and intervening when suspicions of 

pregnancy or infanticide arose, this did not preclude men from becoming involved in 

investigations or appearing as witnesses in cases before the Old Bailey. However, women 

frequently initiated an informal search or investigation, before handing the information 

over to a male authority figure,144 whether this was a constable or the householder where 

the suspect lived, and insisting on action.  

A transition in the role of medical evidence within the courtroom took place 

during the mid-eighteenth century. This is indicated by the increasing importance placed 

on male-midwives and expert medical testimony from surgeons. The gendered arguments 

made by contemporary advocates for man-midwives, which often referred to women’s 

incompetence or the natural sympathy of female midwives for other women that would 

hinder their practice,145 failed to consider the role that midwives had traditionally 

occupied as quasi-official agents of the court and administrative authorities. Although 

immersed in a female culture of childbirth that was both foreign and suspicious to men, 

midwives had been regarded in the seventeenth century as mediators between the secrets 

of female bodies and the revelation of such in the interests of the community. Essentially 

working for the authorities, midwives not only tended to women in their lying-in until 

they were ready to be reintroduced into society, but also served public functions such as 

interrogating pregnant women as to the identity of fathers and examining suspect female 

 
143 OBP, Elizabeth Fletcher, 9 September 1747, t17470909-11. 
144 See for example the trial of Hannah Butler in 1736. John Butler, the brother of the defendants 

master, Robert Butler, testified that the women in the house suspected that Hannah Butler had concealed a 
child. Accordingly, ‘the women desired us all to hunt about for it’. OBP, Hannah Butler, 8 December 1736, 
t17361208-40. 

145 For an early example noting the incompetence and false pride of female midwives, see Henry 
Bracken, The Midwife’s Companion, or, a Treatise on Midwifery, London, 1737, [pp.iv-v]. Bracken claims in his 
preface that his treatise will preserve the life and bones of helpless infants, which he believed were often 
displaced by ‘bold, daring, presumptuous, though ignorant midwives, who pretend they have no occasion 
for the assistance of a man’. For an example citing the common errors of judgement, and possibly the 
misguided sympathy, of women serving on Juries of Matrons, see John Leake, A Lecture Introductory to the 
Theory and Practice of Midwifery, Third edn., London, [1773], p.5-7. For a comprehensive discussion of these 
criticisms, and the debate over midwives and male-midwives more generally, see Cody, ‘The Politics of 
Reproduction’, p.477-495. 
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bodies for evidence of pregnancy or recent childbirth. In this role, midwives served the 

community and the authorities by acting as agents in search of sexual ‘truth’.146  

The effect that this debate over medical authority had on infanticide trials in the 

eighteenth century can be seen in the declining status accorded to midwives when they 

testified in court. The medical authority of midwives over the state and condition of dead 

infants gradually gave way to expert medical witnesses who testified to a cause of death 

based on scientific experiments, such as the lung test, and autopsies performed upon the 

corpse. However, despite the declining authority of midwives in court, they continued to 

perform an important community function.147 Surgeons and man-midwives expressed 

little interest in performing the investigative role that midwives had long occupied. While 

men increasingly replaced women in the court room, it was women who continued to 

prod and squeeze women’s bodies for signs of recent pregnancy, follow blood drops and 

police the sexuality of single women within their communities throughout the eighteenth 

century.   

 

CHANGING LAWS AND LORD ELLENBOROUGH’S ACT 

The 1624 ‘Act to Prevent the Destroying and Murthering of Bastard Children’ was finally 

repealed as part of Lord Ellenborough’s Act in 1803.148 As is evident from the increasing 

attention paid to defences of child bed-linen, lack of assistance, or temporary insanity,149 

and the general unwillingness of juries towards the latter half of the eighteenth century to 

condemn women to death for infanticide, the 1624 statute was met with opposition for 

some time prior to its repeal.150 In removing the assumption that concealment would 

serve as evidence for murder, Ellenborough’s Act rendered the murder of illegitimate 

children subject to the same rules of evidence and standards of proof as other murder 

cases. This effectively reversed the presumption of guilt and placed the burden of proof 

on the prosecution, who were now required to prove that a child was born alive for a 

charge of murder to proceed. It also differentiated between the two aspects of infanticide 

that were blurred in the 1624 statute, concealment and murder, rendering them distinct 

rather than inextricably linked events. The law was still concerned with illegitimate 

 
146 Cody, ‘The Politics of Reproduction’, pp.481-482. 
147 Sommers, ‘Bodies, Knowledge & Authority’, p.112. 
148 43 Geo. III, c.58, (1803). 
149 See Rabin, Identity, Crime and Legal Responsibility, pp.95-110. 
150 On popular opposition and failed attempts to abolish the 1624 Act in the 1770s, see Jackson, 

New-Born Child Murder, pp.158-168. 
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pregnancy and concealed birth,151 but would no longer unquestioningly equate these acts 

with the capital crime of murder. Of particular interest to this thesis, Lord 

Ellenborough’s act removed the necessary involvement of witnesses for establishing a 

defence. Nonetheless, this change in legal procedure appears to have had little impact on 

community involvement in the discovery and prosecution of infanticide.  

 

CONCLUSION 

Infanticide prosecutions provide a rare glimpse of the complex web of relationships and 

negotiations that occurred within a community when a dead child was discovered. The 

provisions of the 1624 statute under which single women were charged with murder for 

concealing the death of an illegitimate child heightened the importance of witnesses in 

the courtroom and established a context in which accused women were heavily reliant on 

support in order to establish a defence. A study of infanticide cases tried at the Old Bailey 

between 1730 and 1820 reveals that family members of the defendant rarely appeared in 

court as witnesses. The representation of family support, however, remained a significant 

influence in defendants’ narratives. Much more frequent were appearances by members 

of the defendant’s household and neighbours. Although the women who most lacked 

support were more likely to be discovered, accused of infanticide and prosecuted, the 

prosecution of infanticidal mothers by members of their community was not 

straightforward. A myriad of negotiations on the part of witnesses about the extent and 

implications of their involvement are evident, not least when the death had occurred 

within their own households. The participation of witnesses in infanticide cases was 

highly gendered: it was a crime in which women played a much more influential role in 

both investigating and prosecuting than men. Whether these patterns persist in cases 

where women were accused of killing individuals other than their new-born infants will 

be examined in the next chapter.   

 

 

 
151 Although Lord Ellenborough’s 1803 Act repealed the 1624 statute, it also simultaneously 

criminalised concealment. It allowed for a partial verdict in which women could be acquitted of neonatal 
murder, but then be found guilty on a lesser charge of concealing the birth of a dead bastard child. For this 
offence, imprisonment in the common gaol or in a house of correction could be imposed for a period of up 
to two years. 43 Geo. III, c.58, §.3,(1803). 
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Chapter Six 

 

‘THEY WERE PRONE TO QUARRELLING’: WOMEN’S VIOLENCE 

 

It appears to be a family dispute and frivolous- and doubtful who was the 

aggressor. 

     Guildhall Justice Room Minutes, 1752.1

 

The lived incidence of everyday violence in the early modern period is difficult to gauge. 

This is especially true in the case of domestic violence, which was legally sanctioned to a 

degree in accordance with social and cultural norms of authoritative household 

government. When reported by the victim, interpersonal violence was frequently dealt 

with through informal mediation, or as a misdemeanour assault that resulted in small 

fines or recognisances to keep the peace.2 Other cases only came to light when the 

violence caused serious injury and death. These cases are useful for examining 

negotiations of support because the seriousness and spontaneity of the confrontations 

usually moved witnesses to intervene, perhaps before they had weighed up the 

consequences of their involvement.3 Once involved, these witnesses would be compelled 

 
1 Corporation of London Record Office, CLA/005/01/001, Guildhall Justice Room Minute Book, 

25 May - 19 June 1752; 8 June 1752.  
2 See Drew D. Gray, ‘The Regulation of Violence in the Metropolis; the Prosecution of Assault in 

the Summary Courts, C. 1780-1820’, London Journal, vol.32, no.1, 2007, pp.75-87; Drew D. Gray, ‘Settling 
Their Differences: The Nature of Assault and Its Prosecution in the City of London in the Late Eighteenth 
and Early Nineteenth Centuries’, in Katherine Watson (ed.), Assaulting the Past: Violence and Civilization in 
Historical Context, Newcastle, Cambridge Scholars Publishing, 2007, pp.124-140; Greg T. Smith, ‘The State 
and the Culture of Violence in London, 1760-1840’, PhD Thesis, University of Toronto, 1999, pp.65-70; 
Peter King, ‘Punishing Assault: The Transformation of Attitudes in the English Courts’, Journal of 
Interdisciplinary History, vol.27, 1996, p.46; Robert B. Shoemaker, Prosecution and Punishment: Petty Crime and 
the Law in London and Rural Middlesex, C.1660-1725, Cambridge, Cambridge University Press, 1991, p.98. 
However, there is evidence to suggest that a shift in attitudes occurred towards the end of the eighteenth 
century that led to the harsher punishment of assault. See Smith, ‘The State and Culture of Violence’, p.66; 
King, ‘Punishing Assault’, pp.43-74. 

3 See for example Johann Wilhelm von Archenholz’s observation when commenting on the customs 
of the metropolis in 1789 that ‘when a quarrel happens in the street, the passengers immediately interfere’. 
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to testify. Increasing attention to legal issues, such as provocation and malicious intent, in 

the prosecution of violent offences throughout the eighteenth century rendered the 

explanations that witnesses gave regarding the circumstances surrounding violent attacks 

crucially important when these cases went to trial. Thus, how witnesses chose to articulate 

and describe the altercation, and how they represented the defendant more generally, had 

a central bearing on the case. This is particularly significant in cases involving female 

defendants, because regardless of whether, as historians have debated, violence was an 

accepted element of social policy and interpersonal interaction in early modern society,4 

any sanctioning of its use did not extend to women. Rather, the notion of women’s 

violence directly contradicted contemporary notions of acceptable feminine behaviour. 

Additionally, as will be shown, the majority of women’s violence was committed in a 

domestic context, which often meant that the witnesses had pre-existing relationships to 

both defendants and victims, which influenced their initial involvement and how they 

shaped their testimonies in court. 

This chapter will examine cases of female perpetrated violence to explore the extent 

of other people’s involvement in, or knowledge of, violent acts and the factors governing 

if and when they intervened. Examining the interworking of household and neighbourly 

relations at times of acute stress promises to provide a more detailed insight into both 

women’s networks of social interaction and contemporary expectations regarding 

appropriate or forgivable behaviour. The context in which women committed violent 

acts, especially murder, will be considered in light of the subsequent assistance they 

received from family, friends, neighbours and acquaintances. Furthermore, I will explore 

how witnesses portrayed female defendants, along with the reasons offered by the women 

in their defence, to assess how these narratives were framed to elicit or deny sympathy in 

court.  

Murder cases involving women’s violence offer a particularly valuable insight into 

the social milieu in which this violence was enacted. Although offering an admittedly 

skewed perspective because the situations became extraordinary, the narratives of 
 

Johann Wilhelm von D’Archenholz, A Picture of England: Containing a Description of the Laws, Customs, and 
Manners of England, vol.2 of 2, London, 1789, p.123. 

4 On the historical debate over the extent and acceptability of violence in early modern society, see 
especially Lawrence Stone, ‘Interpersonal Violence in English Society, 1300-1900’, Past and Present, vol.101, 
1983, pp.22-33; James A. Sharpe, ‘The History of Violence in England: Some Observations’, Past and 
Present, vol.108, no.1, 1985, pp.206-215; Lawrence Stone, ‘The History of Violence in England: A 
Rejoinder’, Past & Present, vol.108, no.1, 1985, pp.216-224. 
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witnesses provide a sense of the interpersonal dynamics, shared knowledge and acceptable 

limitations regarding the violent confrontations. They are insightful precisely because the 

sources are so detailed. Unlike Proceedings reports of theft and perjury cases, many of 

which were reported in only minimal detail, murder cases were always sensational, and as 

a result, most were recounted in intricate detail. In addition, many cases were reprinted 

in published volumes that collated the most riveting contemporary trials,5 or were the 

subject of social comment in pamphlets and newspaper reports. Cases involving 

suspicious deaths, as we saw in Chapter Five, went through the additional legal process of 

a coroner’s inquest. Witness statements were recorded by the coroner, and so another 

important (and under-utilised) historical source was generated. Assault cases are more 

difficult to uncover because they were rarely prosecuted at the Old Bailey, being dealt 

with summarily or at the Sessions of the Peace, for which surviving records are sparse. 

However, evidence of assault charges do occasionally appear in the pre-trial records of the 

City of London and Middlesex sessions papers respectively, and the process of 

prosecuting assault is less elusive as a result of recent detailed examination and scrutiny by 

historians including Greg T. Smith, Peter King, Drew Gray and Jennine Hurl-Eamon.6 

This chapter will thus focus on murder cases as the most richly detailed evidence 

concerning social attitudes and knowledge of women’s violent acts, but will also 

incorporate cases of assault and other violence.  

Research on the gendered dimensions of interpersonal violence has focused 

predominantly on cases of male violence, often in a familial or marital context.7 In large 

part, this has been due to the fact that women committed violent acts, like many other 

 
5 See for example, The Bloody Register. A Select and Judicious Collection of the Most Remarkable Trials, for 

Murder, Treason, Rape, Sodomy, Highway Roberry, Pyracy, 4 vols, London, 1764; The Malefactor’s Register; or, The 
Newgate and Tyburn Calendar, 5 vols, London, 1779; William Jackson, The New and Complete Newgate 
Calendar; Or, Villainy Displayed in all its Branches, 5 vols, London, 1795; James Montagu, The Old Bailey 
Chronicle, containing a circumstantial account of the Lives, Trials, and Confessions of the most Notorious Offenders 
who have suffered Death, and other Exemplary Punishments, in England, Scotland, and Ireland, 4 vols, London, 
1788. 

6 See Gray, ‘Settling Their Differences’, pp.124-140; Gray, ‘The Regulation of Violence in the 
Metropolis’, pp.75-87; Jennine Hurl-Eamon, Gender and Petty Violence in London, 1680-1720, Ohio State 
University Press, 2005; Jennine Hurl-Eamon, ‘Domestic Violence Prosecuted: Women Binding over Their 
Husbands for Assault at Westminster Quarter Sessions, 1685-1720’, Journal of Family History, vol.26, no.4, 
2001, pp.435-354; Smith, ‘The State and Culture of Violence’, pp.3-5; Jennine Hurl, ‘‘She Being Bigg with 
Child Is Likely to Miscarry’: Pregnant Victims Prosecuting Assault in Westminster, 1685-1720’, London 
Journal, vol.24, no.2, 1999, pp.18-33; King, ‘Punishing Assault’, pp.43-74.  

7 An early exception to this was J. M. Beattie, ‘The Criminality of Women in Eighteenth-Century 
England’, Journal of Social History, vol.8, no.4, 1975, pp.80-116. 
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crimes, in significantly smaller numbers than men.8 Additionally, details of women’s 

violence, with the exception of murder, are even scarcer because acts of female aggression 

were likely under-reported or downplayed, and therefore under-recorded in the historical 

record.9 Since the 1980s historians of women’s lived experiences, family and household 

studies, crime and masculinity have produced a number of valuable and revealing studies 

concerning violence against women within the household.10 Furthermore, historians have 

increasingly attempted to uncover the extent of violence against other household 

members, especially children.11 However, the majority of these studies continue to 

address male perpetrated violence. Studies of female violence, with the exception of 

research specifically concerning infanticide,12 have tended towards one of two 

approaches. Firstly, historians have attempted to challenge arguments regarding women’s 

passivity and non-violent participation in crime by establishing that they did, in fact, 

 
8 On the gender disparity between cases involving violence tried at the Old Bailey in the eighteenth 

century, see Robert B. Shoemaker, The London Mob: Violence and Disorder in Eighteenth-Century England, 
London, Hambledon, 2004, pp.168-170. 

9 See Garthine Walker, Crime, Gender and Social Order in Early Modern England, Cambridge, 
Cambridge University Press, 2003, p.81. 

10 See for example, Joanne Bailey, ‘‘I Dye [Sic] by Inches’: Locating Wife Beating in the Concept of a 
Privatization of Marriage and Violence in Eighteenth-Century England’, Social History, vol.31, no.3, 2006, 
pp.273-294; Hurl-Eamon, ‘Domestic Violence Prosecuted’, pp.435-454; Anna Clark, ‘Domesticity and the 
Problem of Wifebeating in Nineteenth-Century Britain: Working-Class Culture, Law and Politics’, in Shani 
D’Cruze (ed.), Everyday Violence in Britain, 1850-1950: Gender and Class, Harlow, Longman, 2000, pp.27-40; 
Frances E. Dolan, ‘Household Chastisements: Gender, Authority and ‘Domestic Violence’, in Patricia 
Fumerton and Simon Hunt (eds), Renaissance Culture and the Everyday, Philadelphia, University of 
Pennsylvania Press, 1999, pp.204-225; S. D’Cruze, ‘Sex, Violence and Local Courts: Working-Class 
Respectability in a Mid-Nineteenth-Century Lancashire Town’, British Journal of Criminology, vol.39, no.1, 
1999, pp.39-55; Shani D’Cruze, Crimes of Outrage: Sex, Violence and Victorian Working Women, London, UCL 
Press, 1998; Margaret R. Hunt, ‘‘the Great Danger She Had Reason to Believe She Was in’: Wife-Beating in 
the Eighteenth-Century’, in Valerie Frith (ed.), Women and History: Voices of Early Modern England, Toronto, 
Coach House Press, 1995, pp.81-102; Susan Dwyer Amussen, ‘‘Being Stirred to Much Unquietness’: 
Violence and Domestic Violence in Early  Modern England’, Journal of Women’s History, vol.6, no.2, 1994, 
pp.70-89; Margaret R. Hunt, ‘Wife-Beating, Domesticity and Women’s Independence in Eighteenth-
Century London’, Gender and History, vol.4, no.1, 1992, pp.10-33; Anna Clark, ‘Humanity or Justice? 
Wifebeating and the Law in the Eighteenth and Nineteenth Centuries’, in Carol Smart (ed.), Regulating 
Womanhood: Historical Writings on Marriage, Motherhood and Sexuality, London, 1992, pp.187-206; Anna 
Clark, Women’s Silence, Men’s Violence: Sexual Assault in England, 1770-1845, London, Pandora, 1987.  

11 Much of this research into violence against children has focused on sexual violence. See for 
example, Jessica Warner and Robin Griller, ‘‘My Pappa Is out, and My Mamma Is Asleep’: Minors, Their 
Routine Activities and Interpersonal Violence in an Early Modern Town, 1653-1781’, Journal of Social 
History, vol.36, no.3, 2003, pp.561-584; Martin Ingram, ‘Child Sexual Abuse in Early Modern England’, in 
M. J. Braddick and John Walter (eds), Negotiating Power in Early Modern Society : Order, Hierarchy, and 
Subordination in Britain and Ireland, Cambridge, Cambridge University Press, 2001, pp.63-84; Louise A. 
Jackson, Child Sexual Abuse in Victorian England, London, Routledge, 2000; Louise A. Jackson, ‘The Child’s 
Word in Court: Cases of Sexual Abuse in London, 1870-1914’, in Margaret L. Arnot and Cornelie 
Usborne (eds), Gender and Crime in Modern Europe, London, UCL Press, 1999, pp.222-237.  

12 See Chapter Five. 
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initiate and commit violent acts.13 Secondly, there has been a tendency to focus on the 

sensational representation of individual women in particularly notorious cases.14 Whilst 

both are valid and valuable lines of enquiry, these approaches offer a limited view of the 

immediate social context in which violent crime occurred and the community 

participation involved in its detection and prosecution.  

THE CASES 

Between 1730 and 1820, 240 women were tried at the Old Bailey for killing offences, 

including petty treason, murder, manslaughter and infanticide. Omitting the 111 women 

charged with infanticide, 129 women remain. Where the relationship between the 

defendant and the victim can be identified in these cases, 26 women were tried in 

connection with the death of their husband or de facto partner.15 A further 16 women 

were charged with causing the death of a child; 8 with the death of their own child, and 8 

with the death of someone else’s child. Additionally, Margaret Hambleton was tried for 

the murder of her adult daughter in 1735.16 11 women were charged with the murder of 

servants or apprentices, while Henrietta Radbourne was convicted of murdering her 

mistress in 1787.17 In other cases involving individuals of a shared household, ten women 

were tried in connection with the death of their lodgers, one woman was tried for the 

murder of her landlady, and nine others were charged over the death of someone who 

resided within the same house as they did. Five more women were tried for the murder of 

someone who was a visitor in their house when they received a fatal wound. The 

remaining 49 cases involved victims who were not identifiably connected to the 

defendant through any familial or household link, including opponents in street fights, a 

man who was stabbed by a woman whilst assisting a constable, a case in which a woman 

 
13 See Anne-Marie Kilday, Women and Violent Crime in Enlightenment Scotland, Suffolk, Boydell Press, 

2007; Anne-Marie Kilday, ‘‘the Lady-Killers’: Homicidal Women in Early Modern Britain’, in Katherine 
Watson (ed.), Assaulting the Past: Violence and Civilization in Historical Context, Newcastle, Cambridge 
Scholars Publishing, 2007, pp.203-219. 

14 See for example, Amy L. Masciola, ‘‘I Can See by This Woman’s Features That She Is Capable of 
Any Wickedness’: Representations of Criminal Women in Eighteenth-Century England’, PhD Thesis, 
University of Maryland, 2003; Margaret Ann Doody, ‘“Those Eyes Are Made So Killing”: Eighteenth-
Century Murderesses and the Law ‘, The Princeton University Library Chronicle, vol.46, no.1, 1984, pp.49-80. 

15 In the case of Susannah Brackstone and Mary Cole, the defendant John Basset co-habited with 
Mary Cole, who was accused of aiding and abetting Brackstone in his murder. See OBP, Susannah 
Brackstone and Mary Cole, September 1771, t17710911-68. 

16 OBP, Margaret Hambleton, Rebecca Hambleton, Margaret Hambleton, 15 October 1735, 
t17351015-5. 

17 See OBP, Henrietta Radbourne otherwise Gibbons, 11 July 1787, t17870711-1. 
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was found carrying the body parts of an unidentified victim, and victims who were killed 

in the course of robberies.  

As explained in Chapter Five, the connections between witnesses and defendants 

have been calculated by assigning each witness mentioned in the printed trial reports to a 

category that seems to best represent their primary relationship to the defendant or to the 

case. The object of this exercise has been to chart the approximate involvement and 

importance of certain groups of people, and has not been to produce definite and 

incontestable statistical findings. Therefore, these figures should be recognised as 

approximations, which are useful in so far as they are indicative of general patterns. The 

ability to assign witnesses to an analytical category was contingent upon the way in which 

they described their relationship to the defendant. In some cases, little detail was given 

and it was impossible to determine connections. In others, witnesses may have been 

connected to the defendant in additional ways, but this is impossible to uncover beyond 

the specific information given in the sources. Conversely, some witnesses disclosed 

multiple connections to the defendant, and the relationship that has been prioritised is 

inevitably driven by the interests of the current study.  

Additional complexities arise in this chapter because, unlike in infanticide cases, 

the social relationships of both defendants and victims had a bearing on proceedings. 

Consequently, as Figure 6.1 shows, approximately 14 per cent of the witnesses in this 

sample described their involvement by a connection to the victim rather than the 

defendant. Witnesses could also become involved at a number of different junctures in 

murder cases, because there was often a lapse of time between a fatal wound being 

inflicted and the victim’s death, in which social interactions continued to take place.18 So, 

for example, approximately 5 percent of the witnesses in the current sample testified that 

they had seen or attended to the victim before they died. Finally, the large presence of 

witnesses appearing in unusual capacities in a few particularly extraordinary cases skews 

the data. For example, Mary Jones, John Berry and Stephen MacDaniel were tried for the 

murder of Joshua Kidden in 1756.19 They were part of a thief-taking gang who had falsely 

accused Kidden of highway robbery in 1754 in order to claim the statutory reward. As a 

 
18 Legally, murder could be charged when death resulted from a mortal wound up to a year after it 

had been inflicted. See Edward Umfreville, Lex Coronatoria: Or, the Office and Duty of Coroners, vol.1 of 2, 
London, 1761, p.21. 

19 OBP, Stephen MacDaniel, John Berry, Mary Jones, 3 June 1756, t17560603-16. 
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result of their prosecution, Kidden was convicted and executed.20 During the 1756 trial, a 

remarkable fifty-one witnesses testified. Many of these witnesses were engaged to relate 

details of the previous trial against Kidden. Others were called to attest to the association 

of the defendants in order to establish that they knew each other prior to the alleged 

robbery and had, in fact, colluded to frame Kidden. 

The nature of witnesses’ relationships to defendants, where they can be identified, 

or the capacities in which they became involved in cases, promises to shed some light on 

women’s social networks and community interaction in eighteenth-century London. In 

the trials of the 129 women charged with killing offences other than infanticide, a total of 

920 witnesses testified at the Old Bailey. Of these 920 witnesses, twenty-one who 

appeared solely as character witnesses for a co-accused male defendant, can be 

immediately discounted. As Figure 6.1 shows, approximately a quarter of the remaining 

899 witnesses became involved in the case by virtue of their occupation. This includes 

medical witnesses, such as surgeons and a small number of midwives, who attended to 

victims before their deaths or who testified to the cause of death, apothecaries and nurses 

who had been consulted before the victim died, and coroners who had examined the 

bodies during a coronial inquest. Other witnesses who routinely became involved in 

murder cases on account of their office were constables, beadles, and watchmen who 

intervened, or who were summoned to arrest defendants.  

 
20 OBP, Joshua Kidden, 16 January 1754, t17540116-41. 
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Figure 6.1: Relationships of Witnesses to Defendants or Victims, or reason compelling 
Involvement in Case 

Relationship of Witness to Defendant, as articulated by 
Witness 

Number of 
Witnesses 
(n=899) 

Percentage of 
Total Witnesses 

Occupational Involvement:   
     Medical Witnesses* 135 15.02 
     Parish Officials† 81 9.01 
     Public-House Keeper  6 0.67 
Friends or Acquaintances of Defendant 140 15.57 
Members of Shared Household with Defendant 118 13.12 
Neighbour 70 7.79 
Witnesses who were Present when Fatal Blow was Dealt  46 5.12 
Witnesses who Saw or Visited Victim between Assault and 
Death 

46 5.12 

Victim’s Kin 26 2.89 
Friend of Victim 22 2.44 
Witnesses who Testified to a History of Abuse, or who 
Discredited the Victim’s Character 

20 2.22 

Defendant’s Kin 16 1.78 
Present when Body was Examined, when Defendant was 
Examined before a Justice, or Who Heard Defendant Confess 

16 1.78 

Member of Same Household as Victim, or of Household where 
Victim was Found 

16 1.78 

Found Body of Deceased Victim 15 1.67 
Witnesses who Saw Defendant between Assault and Victim’s 
Death 

15 1.67 

Casual Passersby who became Involved 13 1.45 
Former Member of Same Household as Defendant 5 0.56 
Other or Unknown 93 10.35 
TOTAL 899 100 

Source: Old Bailey Proceedings, Murder Cases involving Female Defendants, 1730-1820. 
* This category includes surgeons who were summoned to attend to victims before their death, 
coroners, searchers, apothecaries, undertakers and a small number of midwives. 
† This category includes constables, churchwardens, beadles, watchmen, overseers of the poor and 
Bow Street officers. 

Of particular interest to this thesis are witnesses who were connected to the 

defendant through co-residence or proximity. As Figure 6.2 shows, these ‘proximate’ 

witnesses, including neighbours, observers who witnessed the violent altercation, and 

people who lived in the same household as the defendant, made up a further twenty-

seven per cent of the total witnesses. The large number of neighbours and household 

witnesses in this category is understandable given the domestic setting in which much of 

women’s violence occurred.21 This clearly shows that the locations where fatal assaults 

                                                            
21 See Kilday, Women and Violent Crime, p.51; F. J. McLynn, Crime and Punishment in Eighteenth-

Century England, Oxford, Oxford University Press, 1991, p.46 & 117; James A. Sharpe, ‘Domestic 
Homicide in Early Modern England’, Historical Journal, vol.24, 1981, pp.29-48; Beattie, ‘The Criminality of 
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occurred were highly significant in determining who would testify as prosecution 

witnesses in court. When violence occurred within the household and the most 

proximate witnesses were neighbours and other household members, these individuals 

had a pre-existing relationship with the defendant that would perhaps influence whether 

they intervened, and certainly how they framed their version of events in court. As will be 

shown, details they chose to emphasise or elaborate on, such as whether the woman had 

been provoked or had struck the victim maliciously, could be crucial in painting the 

defendant in a favourable light.22 On the other hand, when the most proximate witnesses 

had no preceding connection to the defendant, they were less able (and perhaps willing) 

to include details in their testimony that could contextualise the violence and present the 

defendant to some degree sympathetically. 

Of the total proximate witnesses, almost half resided within the same household as 

the defendant. Thus, when violence erupted within a domestic context, people living 

within the same house were the most likely to become involved. In some cases this was 

because they had witnessed a quarrel that resulted in the death of one of the parties. In 

other cases they discovered the body of a fellow resident who had been killed without the 

knowledge (or intervention) of others. In both of these situations, witnesses were bound 

over by the magistrate to testify at trial, because they were directly involved in the 

discovery of the crime. In cases involving marital violence, fellow residents of the 

defendant also often testified as to their knowledge of previous conflict and abuse. This 

information was of paramount importance to the defendant in establishing provocation 

as a defence, especially when the witness had not been sought out by the defendant to 

appear on behalf of her defence.  

 
Women’, p.83. The significant number of husbands, children, servants and acquaintances amongst the 
victims in this sample seems to confirm this finding.  

22 This information could also have significant legal ramifications, by establishing grounds for a 
verdict of manslaughter rather than murder. On the distinction between manslaughter and murder, see J. 
M. Beattie, Crime and the Courts in England, 1660-1800, Oxford, Clarendon Press, 1986, pp.91-96. 
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Figure 6.2: Relationships between Defendants and Witnesses based on Physical Proximity.  

Relationship of Witness to Defendant, as 
articulated by Witness 

Number of 
Witnesses (n=247) 

 Percentage of 
Proximate 
Witnesses 

Percentage of 
Total Number 
of Witnesses 

(n=899)  
Members of Household 118 47.77 13.12 

Neighbours 70 28.34 7.79 

Witnesses who Observed Quarrel/Fight 46 18.62 5.12 

Passersby who became involved 13 5.26 1.45 

TOTAL 247 100 27.48 

Source: Old Bailey Proceedings, Murder Cases with Female Defendants, 1730-1820 

 

The more specific relationships of these intra-household defendants are outlined in 

Figure 6.3. These witnesses were important in a contextual as well as a numerical sense. 

On the basis of their ‘insider knowledge’, they were able (but only sometimes willing) to 

testify to the goings on and interactions of members within a household that may have 

otherwise been unknown to outsiders. The close proximity within which people lived 

meant that fellow inhabitants frequently overheard or saw things relating to other 

people’s lives that were not evident to those outside the household. Neighbours too, 

feature amongst the proximate witnesses for a similar reason; physical household 

boundaries did not necessarily contain the flow of information between its inhabitants 

and the prying eyes or ears of the people on the other side of its walls. However, members 

of a household were often the first people who were called upon to assist when disputes 

broke out within the physical space of the household. They also frequently had a more 

vested interest that rallied them into action. Landlords and landladies were especially 

important witnesses in this regard. The commonly held belief that they were accountable 

for, or in some way implicated in, events that took place under their roof inevitably 

complicated their relationships with lodgers and servants, and made it imperative that 

they testify at trial when disputes inadvertently threatened their own reputations.  
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Figure 6.3: Relationship between Defendants and Witnesses who were members of a shared Household.  

Household Relationship of Witness to Defendant, 
as Articulated by Witness 

Number of Witnesses 
(n=118) 

 Percentage of 
Household Witnesses 

Residing in Same Household as Defendant when 
Incident Occurred 

50 42.37 

Lodger 14 11.86 

Servant 12 10.17 

Landlady 11 9.32 

Visitor in House when Fatal Assault Occurred 11 9.32 

Landlord 10 8.47 

Working in house when Fatal Assault Occurred* 5 4.24 

Mistress 2 1.70 

Fellow-Servant to prisoner 2 1.70 

Master 1 0.85 

TOTAL 118 100 

Source: Old Bailey Proceedings, Murder Cases involving Female Defendants, 1730-1820. 
* This category includes non-resident employees who were working in the house ie., chimney 
sweeps and char-women. 

After fellow residents, neighbours formed the next largest category of proximate 

witnesses, accounting for almost thirty per cent of this group. Again, the proximity of 

neighbours to the scene of domestic crimes explains their high presence as witnesses. 

However, unlike fellow residents, neighbours rarely seem to have been concerned about 

household loyalties or conflicting interests. They too, were often privy to confidential 

information based on ‘insider knowledge’, but it was often the result of surreptitiously 

looking through cracks in walls if they suspected misconduct, or overhearing 

commotions.23 The complexity of housing arrangements in eighteenth-century London is 

evident from the frequent situations in which it becomes apparent that neighbours were 

actually physically closer or more privy to acts of violence than people within the same 

house. Neighbours were also key figures who intervened in domestic disputes when they 

became violent. Elizabeth Foyster has argued that parents were often a valuable source of 

support for women involved in abusive relationships, and often feature as integral 

witnesses in church court cases involving applications for separation.24 However, when 

this violence escalated to murder, it often occurred impulsively and spontaneously. The 

immediacy of the situation rendered the life-threatening danger unforeseeable. 
                                                            

23 See Amussen, ‘‘Being Stirred to Much Unquietness’’, p.78. 
24 Elizabeth Foyster, Marital Violence: An English Family History, 1660-1875, Cambridge, Cambridge 

University Press, 2005, pp.173-174. 
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Consequently, the people who were geographically closest to the altercation were those 

most likely to intervene and, by implication, become involved in court cases when they 

ensued.   

Another important group of witnesses in this sample were friends and 

acquaintances of defendants, and witnesses who testified to the existence of previous 

enmities between the female defendants and their victims. A large proportion of these 

witnesses were not bound for their appearance, but testified as defence witnesses. How 

prosecution witnesses represented the women accused of violent and fatal acts had an 

important influence in shaping juries’ impressions of them. Concomitantly then, the 

counter-testimony of defence witnesses also played a significant role in portraying the 

defendant sympathetically and garnering support in the courtroom. By testifying to the 

good character of defendants, character witnesses attempted to make their violence seem 

anomalous and out of place. This often involved reinforcing stereotypical gender norms. 

For example, we will see that when women were accused of killing children, character 

witnesses emphasised their affectionate nature as mothers, and their fondness for 

children. Alternatively, when they were accused of killing their husbands, many character 

witnesses testified that the relationship between the couple had been harmonious. 

Conversely, other defence witnesses made an important contribution by testifying that 

the defendant had suffered previous abuse at the hands of the victim, or by testifying that 

the victim had a volatile and violent nature. In doing so, these witnesses presented 

grounds for a defence of provocation.  

FEMALE VIOLENCE: DOMESTIC 

Evidence of domestic violence is particularly difficult to uncover in the historical record, 

largely because it was often committed within ‘closed’ or circumscribed household 

spaces.25 When it took place behind closed doors, this did not necessarily preclude 

 
25 On the distinction between ‘closed’ and ‘open’ household spaces, see D’Cruze, Crimes of Outrage, 

pp.31-32. This is a useful model for differentiating the use of spaces within the household, because it 
distinguishes between relatively secluded space that was inhabited by its immediate occupants only, and 
spaces within a household that were shared or more open to social interaction between different groups of 
people, including household inhabitants, neighbours, customers and visitors. Examples of these spaces 
include parlours, doorways, shops and especially kitchens. For a similar model of household space that 
differentiates between spaces that were relatively open to the public (during the day at least) and 
comparatively private spaces, such as bedchambers and lodging rooms, that were locked to prevent access by 
outsiders, see Jennifer Dawn Melville, ‘The Use and Organisation of Domestic Space in Late Seventeenth-
Century London’, PhD Thesis, Cambridge, 1999, pp.115-162.  
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outside knowledge of its occurrence. However, the extent of outside interference was 

complicated by cultural expectations about the nature of particular familial and 

household relationships. Early modern models of patriarchal household governance 

conceived of the relationships between household members as a hierarchical power grid. 

The lasting influence of early seventeenth-century clerical advice tracts, that advocated the 

model of the ‘godly household’, entrusted (male) household heads with responsibility for 

the good order of their households. In order to ensure and maintain this order (and 

arguably also to compel obedience), they were afforded the right to impose ‘moderate 

physical correction’ upon their social subordinates.26 As a husband, father and master, 

this power extended over wives, children, apprentices and servants, although the physical 

chastisement of wives was a much more contentious issue than that of children or 

servants.27 Wives, although subordinate to husbands, were superior to children and 

servants within this hierarchy, and concessions to impose moderate discipline on 

subordinate household members were also extended to them. However, the parameters of 

‘moderate correction’ remained ambiguous and subject to question. Contestations over 

the limits of moderate discipline surface as a precipitating factor in many cases of 

domestic violence.  

The large presence of household members and neighbours amongst the witnesses in 

this sample is unsurprising given the domestic focus of much of the women’s violence. 

Historians have long asserted that women were most likely to kill victims with whom they 

were familiar, especially members from within their own domestic circle.28 Women also 

committed murder within predominantly domestic spaces, either within the household or 

the localised neighbourhood space immediately surrounding it.29 The domestic context of 

women’s violence is supported in this sample by the significant number of husbands, 

children, servants, and apprentices amongst the victims. As will be shown, this is largely 

explained by viewing the household as the space where the relationships that would most 

 
26 This is not to suggest that Puritan tract writers such as Gouge endorsed wife-beating. Many of 

them explicitly advised men not to beat their wives. Rather, this is to suggest that the power hierarchies 
within the model of godly household governance they advocated facilitated and somewhat justified men’s 
customary right to demand obedience and impose correction in order to ensure it.  

27 For an overview of different opinions concerning wife-beating, see Amussen, ‘‘Being Stirred to 
Much Unquietness’’, pp.71-72; Kathleen M. Davies, ‘Continuity and Change in Literary Advice on 
Marriage’, in R. B. Outhwaite (ed.), Marriage and Society: Studies in the Social History of Marriage, London, 
Europa, 1981, pp.68-69. 

28 See Kilday, Women and Violent Crime, p.51; McLynn, Crime and Punishment, , p.46 & 117; Sharpe, 
‘Domestic Homicide in Early Modern England’, pp.29-48; Beattie, ‘The Criminality of Women’, p.83.  

29 Shoemaker, The London Mob, p.168. 
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likely incite women to violence, whether this be to retaliate physical abuse directed 

towards them or to exercise legitimate authority over servants, were negotiated. This does 

not suggest that women’s activities in early modern society were confined to the domestic 

space, but rather that this was the arena in which disputes would most likely lead to fatal 

violence. In part, this was because domestic tools, such as knives and pots, were available 

as impromptu weapons,30 and because violence within the household was less likely than 

violence that erupted in a more public space to be broken up by onlookers before it 

became fatal. 

Spousal Homicide 

When women committed violent acts, the law looked particularly unfavourably on 

women who murdered their husbands. Like servants or apprentices who killed their 

masters or mistresses, wives who wilfully and maliciously caused the death of their 

husbands were guilty of petty treason.31 As didactic literature and legal treatises continued 

to assert, 

By Marriage the very being or legal existence of a woman is suspended; or at 

least it is incorporated and consolidated into that of the husband; under 

whose wing, protection and cover, she performs every thing.32  

Wives were expected to be obedient and deferential within marriage,33 and thus violence 

initiated by the wife against her husband was not merely an altercation between two 

individuals, but also an act of civil rebellion, and a breach of authority that threatened 

the social order. For this reason, spousal homicide committed by women continued to 

 
30 See Jennine Hurl-Eamon and Sonya Lipsett-Rivera, ‘Spiralling out of Control? Female Violence in 

Eighteenth-Century London and Mexico’, in Katherine Watson (ed.), Assaulting the Past: Violence and 
Civilization in Historical Context, Newcastle, Cambridge Scholars Publishing, 2007, p.183. 

31 Petty treason was defined as the killing of one’s social superior to whom they were indebted by a 
bond of obedience. It was considered to be a more heinous offence than murder, because by breaching an 
expectation of deference and allegiance, it resembled treason. Treason was a label reserved for acts 
committed against the State, especially the killing of a sovereign by his or her subjects, and was subject to 
especially harsh punishment. On Treason, see William Blackstone, Commentaries on the Laws of England, in 
Four Books, Thirteenth edn., vol.4 of 4, London, 1800, pp.74-92. 

32 The Laws Respecting Women as They Regard Their Natural Rights, or Their Connections and Conduct, 
London, Printed for J. Johnson, 1777, p.65. 

33 See for example, William Fleetwood, The Relative Duties of Parents and Children, Husbands and 
Wives, Masters and Servants, 1705, pp.165-166; The Art of Governing a Wife; with Rules for Batchelors, London, 
1747, p.16, 44. 
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attract a sentence of burning until late into the eighteenth century.34 The harsh and 

spectacular nature of this punishment was intended to visually reinforce the heinous 

nature of the crime, which was perceived as especially atrocious because the murdering 

wife ‘not only breaks through the restraints of humanity and conjugal affection, but 

throws off all subjection to the authority of her husband’.35 As a result, ‘the law 

denominates her crime, a species of treason, and condemns her to the same punishment 

as if she had killed the king’.36  

Between 1730 and 1820, 9 women were tried at the Old Bailey for petty treason. 

Of these, 8 were charged with the murder of their husband. The sole exception, Henrietta 

Radbourne, was convicted of poisoning her mistress in 1787.37 Of the 8 women charged 

over their husbands’ deaths, only 3 - Ann Mudd, Susannah Broom and Elizabeth Herring 

- were convicted on the full charge and burnt at the stake.38 Two of the women - Lydia 

Adler and Anne Williams - were found guilty on the lesser charge of manslaughter, and 

the remaining 3 women - Esther Monk, Jane Sibson and Mary Owen - were acquitted. 

In the most extensively documented of the petty treason convictions, Elizabeth 

Herring slit her husband’s throat in 1773 in a tavern in King-Street, Wapping.39 This case 

is particularly revealing in terms of witness participation, on account of the disparate 

stories told at trial by witnesses and Elizabeth Herring respectively. John Boyle, Hannah 

Darling and Thomas Duncan were all present at the Sign of the Thistle and Crown when 

Robert Herring died, and had been bound under the dual authority of Justice Wilmot 

and Thomas Phillips, the Middlesex coroner, to appear as witnesses against Elizabeth 

Herring at trial.40 Boyle had been drinking with Robert Herring when Herring’s wife had 

 
34 Hanging replaced burning as the standard punishment for petty treason in 1790, under the 

statute 30 Geo. III c.48. 
35 William Blackstone, Commentaries on the Laws of England, in Four Books, Thirteenth edn., vol.1 of 4, 

London, 1800, p.445, fn.23. 
36 Blackstone, Commentaries, vol.1, p.445, fn.23. 
37 See OBP, Henrietta Radbourne otherwise Gibbons, 11 July 1787, t17870711-1. 
38 See OBP, Ann Mudd, April 1737, t17370420-6; OBP, Susannah Broom, 5 December 1739, 

t17391205-2; OBP, Elizabeth Herring, 8 September 1773, t17730908-6. Newspaper reports covering the 
executions of these women confirm that their punishments were not respited or reduced, but were carried 
out ‘pursuant to their sentence’. In at least one case, Elizabeth Herring was strangled before being burnt. 
See The Daily Gazetteer, Thursday 30 June 1737, Issue 628; Read’s Weekly Journal or British Gazetteer, Saturday 
22 December 1739, Issue 798; General Evening Post, Saturday 11 September 1773, Issue 6228 respectively.  

39 OBP, Elizabeth Herring, 8 September 1773, t17730908-6. 
40 LMA, Recognisance Book: October 1771-October 1774, OB/REC/004, September Sessions 

1773, Entry 125, p.49. Both Wilmot and Phillips are listed as the authorising bodies of the recognisances in 
the entry. This is most likely because Herring was indicted both privately and on the Coroners’ Inquisition 
– Wilmot would have issued the original recognisances to prefer a private indictment against Herring. 
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demanded bread to accompany the meat she was eating. Boyle portrayed Elizabeth 

Herring as a quarrelsome woman, but denied that the couple had been quarrelling. This 

was a significant distinction, as it allowed him to make negative inferences about her 

disruptive, disorderly character, whilst at the same time rejecting any suggestion that her 

violent actions had been provoked. Boyle claimed that within a few minutes of his 

moving to a box behind them, Elizabeth Herring had walked over to her husband and 

stabbed him in the throat with a case-knife she had been using to pick a bone. This he 

described using the imagery of slaughter: ‘Blood immediately spouted out as if a butcher 

had killed a pig’.41 Hannah Darling, the publican’s wife, also saw Elizabeth Herring stab 

her husband in the throat. When asked if she seemed to have done it on purpose, 

Darling said that a few hours earlier, ‘[Elizabeth Herring] had said she would spill his 

blood, and be hanged for him’. In both of these witness accounts, Elizabeth Herring was 

depicted unfavourably. Firstly, she was portrayed as a disobedient, demanding wife. The 

fact that the events took place in an alehouse likely did not help her cause. The locations 

where crimes took place were not only important in determining who would intervene, as 

I have already argued, but they also influenced the initial impression that the jury would 

form of the defendant. Secondly, she was described as acting without provocation. 

Perhaps most damningly, Darling also suggested that the attack was premeditated. The 

particular choice of language the witnesses used further emphasised the negative image of 

her they presented to the jury.  

In contrast to these unflattering witness accounts, Elizabeth Herring claimed to 

have thrown the knife in self-defence, without intending to kill Robert Herring. In her 

defence, she raised a number of different points that could have invalidated the petty 

treason charge. Importantly, she attempted to introduce a history of abuse:  

He came home and called me a great many bitches and whores, and used me 

very ill, and broke every little thing belonging to the apartment that I had; he 

 
Following a finding of wilful murder by the coroner’s jury, Herring was indicted again. The recognisances 
to prosecute the first indictment extended to the second indictment on the authority of the coroner, hence 
the addition of Phillips’ name. Thomas Phillips served as the Eastern District Coroner for Middlesex. 
Hannah Darling testified against Herring at trial, though it was her husband, John Darling, who was bound 
by recognisance for her appearance.  

41 OBP, Elizabeth Herring, 8 September 1773, t17730908-6. 
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ran a fork into my arm, I have shewn it to a great many people; he struck me 

and knocked me down, and used me very ill in every shape in the world.42  

She also argued that they had been quarrelling when she struck him, an argument that 

Robert had started by hitting her with a pipe and throwing beer over her. Elizabeth 

Herring claimed that although they had lived together for eleven years, she was not 

Robert Herring’s lawful wife, and also attempted to refute Hannah Darling’s credibility 

(and damaging testimony) by suggesting that she ‘had a spite against me a good while’. A 

number of witnesses appeared on Elizabeth Herring’s behalf to corroborate the history of 

violence and mistreatment, even to the point where her husband was said to have beaten 

her while Elizabeth Rounson lay with her to prevent it. Despite this evidence, Elizabeth 

Herring was convicted. This decision, newspaper reports asserted, turned on the 

testimony of Hannah Darling, who had established pre-meditation: ‘it was, however, 

proved upon the trial, that previous to the horrid act she had more than once sworn she 

would have his blood, if she went to Tyburn for it’.43 Clearly, witnesses played an integral 

role in establishing the ‘malice aforethought’ necessary to justify a charge of petty treason.  

Charges of petty treason, as opposed to manslaughter, are notable for the perceived 

pre-meditation of the violence, and witnesses’ descriptions of the defendant’s lack of 

remorse. Similarly to Elizabeth Herring, the other two women convicted of this crime in 

the sample were described as acting without provocation.  In 1737, Ann Mudd was at her 

mother’s house in a cellar in Carnaby Market, when her mother called out to Ann’s 

husband as he walked past.44 According to John Owen and Elizabeth Aggleton, who were 

in the house at the time, Ann Mudd struck him across the face without any apparent 

cause before he had even reached the bottom of the stairs. Specifically, she put the knife 

she was holding down on a side cupboard to fight with him, but he refused to retaliate. 

When he tried to kiss her, she picked up the knife and threw it at him. Whether or not 

preceding events or a past pattern of behaviour could better explain the attack is 

uncertain. However, the testimony of Owen and Aggleton undoubtedly depicted Ann 

Mudd as the aggressor, and suggested that she acted inexplicably and without 

provocation. Further to their damning testimony, Ann Mudd had allegedly told the 

examining Justice that she ‘stabb’d him in the Back with a Knife, for Funn’. She called no 

 
42 OBP, Elizabeth Herring, 8 September 1773, t17730809-6. 
43 General Evening Post, Saturday 11 September 1773, Issue 6228. 
44 OBP, Ann Mudd, 20 April 1737, t17370420-6. 
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witnesses and said nothing in her defence. As Ruth Campbell has argued in her 

discussion of petty treason cases in Gloucester, a weak or non-existent defence was 

disastrous for women accused of this crime. Without even a character witness to counter 

the callousness of the woman’s behaviour, a jury had no palpable reason or justification 

to acquit, or to convict her on a lesser charge.45 The absence of character witnesses in the 

case against Ann Mudd strikes the reader as particularly incriminating given she was at 

her mother’s house when she killed her husband. However, the possible presence of 

Mudd’s mother at the scene of the crime complicates this issue. Because she was present, 

Ann Mudd’s mother would have been bound to appear and present evidence against her 

by the examining Justice.46 When read as an unwillingness to do this, her absence could 

perhaps signal an act of support rather than desertion.  

Unlike Ann Mudd and Elizabeth Herring, witnesses at Susannah Broom’s trial in 

1739 had not been present at the scene of her husband’s murder. Rather, they were 

neighbours and household members who had later discovered his body.47 By this time, 

Broom was en-route to her sister’s house in Oxford, where she avoided detection for 

three months before being arrested and brought back to London. These witnesses 

portrayed Susannah Broom as acting without any immediate or comprehensible 

provocation, and also repeatedly highlighted her bad character as a contributing factor to 

her violence. William Allen, a neighbour in an adjoining room, painted a picture of 

Susannah Broom as obstinate and quarrelsome, referring to her as ‘the wickedest woman 

on earth’. Other witnesses testified to their knowledge that she beat her husband. 

Attempts by Susannah Broom to challenge these claims backfired by allowing the 

witnesses to reiterate their point. For instance, Mary Coombes testified that Broom beat 

her husband with a poker. When Broom challenged her with the question, ‘Did you ever 

see me take up any Edge-Tool, any Scissars, or Knife, to abuse him with?’, Coombes 

replied ‘I have seen her beat him several times with the Poker, and have heard him cry 

out Murder!’48 James Guthrie, the Ordinary of Newgate, emphasised this history of 

violence in his Account, claiming that John Broom was a ‘peaceable’ man and that ‘her 

 
45 R. Campbell, ‘Sentence of Death by Burning for Women’, The Journal of Legal History, vol.5, no.1, 

1984, p.50. 
46 Pre-trial procedure bound all witnesses who were present at the scene of the crime to appear and 

testify as evidences against the prisoner, regardless of whether their testimony was sympathetic or 
incriminating. See Chapter Two.   

47 OBP, Susannah Broom, 5 December 1739, t17391205-2. 
48 OBP, Susannah Broom, 5 December 1739, t17391205-2.  
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[Susannah Broom’s] neighbours pity’d the conditions of the man and often reproached 

her for her barbarity’. In acknowledging the prior history of neighbourly intervention, the 

Ordinary also alluded to the possible regret on the part of witnesses who had chosen not 

to intervene: 

His cries were heard by the neighbours, for God’s sake, for Christ’s sake, do not 

murder me, Broom, Broom, do not murder me, for God’s sake, for Christ’s sake: 

they heard these expressions, but as they had been often alarmed with such 

noises, did not think any uncommon mischief would ensue.49  

Prior to the discovery of the murder, Mary Coombes, who lived below William Allen in 

the neighbouring house, heard Simon Mangham, a lodger in the same house as the 

Brooms, calling out to John Broom to open the door. Clearly, he feared that something 

was wrong when he received no answer, and called out to Mary Coombes for assistance. 

She refused, telling him that ‘Mrs. Broom is a very turbulent Woman, I will not meddle 

with her Door’. When they finally got the door open, Coombes, who was perhaps more 

willing to help after Susannah Broom had left the house,50 likened the room to a 

slaughterhouse. She described, as did other neighbours, not only the vast amount of 

blood, but also the many gruesome cuts made to John Broom’s body. The actions of the 

defendant on the morning of this discovery appear particularly callous in the context of 

this overtly violence scene. Covering her husband with a blanket to delay the discovery of 

his body, she had left the house in the company of Simon Mangham, to whom she had 

given her key to return to the landlord, claiming that she was leaving her husband on 

account of being mistreated. This would later level suspicion at Simon Mangham, who 

was taken into custody upon the discovery of Broom’s body. Significantly, the same 

neighbours who were unwaveringly resolute in their condemnation of Susannah Broom 

came to Mangham’s aid in this situation. They had clearly formed an opinion based on 

their knowledge of Broom’s character and the ‘unquietness’ of her marital relationship, 

and were convinced of her guilt. 

 
49 James Guthrie, The Ordinary of Newgate’s Account ... 21st of December, no.I, London, 1739, p.6. 
50 This suggests that her concern may have rested with her lack of authority to access the Brooms 

household space, rather than with unwillingness to aid John Broom or to interfere in the marital dispute. 
On disputed access and authority over household spaces, see Melville, ‘The Use and Organisation of 
Domestic Space in Late Seventeenth-Century London’, pp.162-200; Joanne McEwan, ‘The Lodging 
Exchange: Space, Authority and Knowledge in Eighteenth-Century London’, in Pamela Sharpe and Joanne 
McEwan (eds), Accommodating Poverty: Households of the Poor in England, c.1650-1850, Basingstoke, Palgrave 
Macmillan, Forthcoming. 
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Conversely, the positive influence of favourable witness testimony in cases of petty 

treason is clearly demonstrated in the 1776 case against Mary Owen for poisoning her 

husband and two others.51 Owen was acquitted on all three counts when witnesses 

emphasised that although she had given the poisoned cake to her husband and Elizabeth 

Farrell (who then also gave it to Mary Fowler), they did not think she intended to poison 

them. Rather, the offering of the cake was constructed as an act of kindness, and when 

Owen realised that Elizabeth Farrell and Mary Fowler had become sick, she immediately 

expressed concern for her husband, who had consumed a greater portion. Daniel Prout, 

the constable who had apprehended Owen, recounted a conversation he had with 

Elizabeth Farrell before she died, wherein she conceded that the cake had made her ill, 

but ‘the woman that gave it her, she believed, gave it her innocently and not with a design 

to poison her’. Further to the refusal of the prosecution witnesses to incriminate Owen, 

Elizabeth Farrell’s daughter appeared of her own volition as a character witness, ‘and said 

her mother begged she would give Mary Owen a good character in case of necessity, and 

that she was sure Mary Owen had not done it wilfully’.52 A neighbour and former 

landlady of twenty years also appeared to attest to the harmonious and affectionate 

marital relationship between Owen and her husband. Unlike Ann Mudd, Susannah 

Broom and Elizabeth Herring, who either offered no refutation of the charges alleged 

against them, or else offered a defence that was irreconcilable with witness accounts, Mary 

Owen’s jury were offered an alternative narrative in which she was an unwitting 

participant, and could thus be viewed sympathetically as a good wife rather than a cruel, 

recalcitrant and plotting petty-traitor.   

Martin Wiener has suggested that a long term shift in cultural attitudes towards 

gendered domestic threat occurred between the seventeenth and nineteenth centuries. 

During this transition, he argued, men were gradually constructed as the dangerous, 

unruly and out of control perpetrators of domestic violence, while women were 

increasingly perceived as passive, hapless victims.53 This extends Frances Dolan’s assertion 

that ‘the representation of domestic conflict and disorderly, violent women receded from 

the centre of popular culture’ in the eighteenth century, which she attributed to a decline 

 
51 OBP, Mary Owen, 17 April 1776, t17760417-58. 
52 Lloyd’s Evening Post, 22 April 1776, Issue 2937, p.396. 
53 Martin J. Wiener, ‘Alice Arden to Bill Sikes: Changing Nightmares of Intimate Violence in 

England, 1558-1869’, The Journal of British Studies, vol.40, no.2, 2001, p.184-212. See also Amussen, ‘‘Being 
Stirred to Much Unquietness’’, p.83-84. 
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in the popular representation of women as powerful, threatening and dangerous.54 

Whilst a shift in the representation of criminal women is discernible in the eighteenth 

century,55 this does not mean that domestic violence itself receded. Rather, it is to suggest 

that criminal women, with a few notable exceptions, ceased to be vilified and demonised 

as ‘Full of Wrath and Evil’ in popular literature, as, for example, Mary Hobry was in 

1688.56 Returning to Elizabeth Herring, this more sympathetic attitude is evident in 

newspaper coverage of her execution. In an almost lamentable tone, the widely circulated 

London Evening Post reported: 

She declared in her defence that her husband’s treatment was intolerable; 

that on the fatal day he had beat her and used her very ill, and at dinner had 

thrown a pot at her; and she in return, not knowing what she did, threw the 

knife; - but unfortunately was not able to prove the first assault.57

As was symptomatic of this altered sentiment, other reports emphasised Herring’s 

resigned and penitent demeanour upon approaching her death: ‘She behaved with as 

much composure as a woman in her unhappy circumstances possibly could. She owned 

the fact for which she suffered, and declared she forgave her prosecutors, acknowledging 

that she was always prone to passion’.58 This painted her in a virtuous light against the 

unruliness of an allegedly 20 000 strong crowd who scrambled for a glimpse of the 

‘melancholy spectacle’ with such vigour that coaches were overturned and people lost 

their lives.59 Importantly, however, this compassionate reading was created post-

conviction, by people who had not been involved in Herring’s trial.  

Where changing social attitudes may be more visible is in the increased willingness 

of the courts to take into account the impact and implications of precipitating factors, 

such as previous abuse or impulsive action. The increasing importance of defence counsel 

in the eighteenth century would certainly have contributed to this phenomenon. In 

 
54 Frances E. Dolan, Dangerous Familiars: Representations of Domestic Crime in England, 1550-1700, 

Ithaca, Cornell University Press, 1994, p.18. 
55 See for example, Masciola, ‘‘I Can See by This Woman’s Features’’,  

56 Anon, A Warning-piece to all married men and women being the full confession of Mary Hobry the French 
midwife, who murdered her husband on the 27th of January 1687/8 (as also the cause thereof), for which she receiv’d 
the sentence to be burnt alive, and on Friday the second day of March between the hours of ten and eleven in the 
morning she was drawn upon a sledge to Leicester-fields, where she was burnt to ashes; London, Printed and sold by 
George Croom, 1688. 

57 London Evening Post, Thursday 9 September 1773, Issue 8028. 
58 General Evening Post, Saturday 11 September 1773, Issue 6228. 
59 General Evening Post, Saturday 11 September 1773, Issue 6228. 
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addition to the 8 women charged with petty treason for the murder of their husbands 

between 1730 and 1820, 15 women were tried for murder and 3 for manslaughter. Of 

the 15 women charged with murder, 8 were convicted on the lesser offence of 

manslaughter only, 5 were acquitted and only one - Anne Boswell in 1747 - was convicted 

of wilful murder. In the 3 cases where manslaughter was charged, Mary Sharpless was 

acquitted in 1749, a special verdict was delivered in the case of Mary Anson in 1769 and 

Mary Chambers was found guilty in 1817.60 Convictions for manslaughter rather than 

murder when the death resulted from an impulsive blow dealt during a heated quarrel 

were especially common towards the end of this period. The distinction centred on 

whether the death was considered to be a deliberate and planned killing, or was thought 

to have resulted from a spontaneous outburst.61 Essentially, manslaughter removed 

premeditation, or ‘wilful malice aforethought’ from the defendant’s actions, and instead 

acknowledged some manner of provocation.  

The distinction between murder and manslaughter was incredibly important in 

determining punishment. Until the 1760s, prisoners convicted of manslaughter would be 

burnt on the hand in court and then discharged. Thereafter, a short term of 

imprisonment and a fine were ordered. This is a far cry from the hangman’s noose or 

burning pyre. Notwithstanding a long-term gradual decline in women’s violent offences,62 

it is unlikely that fewer women were killing their partners less violently at the end of the 

eighteenth century than at the beginning. Anna Clarke has argued that a change in 

attitudes towards wife-beating and domestic violence is evident in middle-class Victorian 

attitudes, which led to condemnation in theory, if not in practice.63 This would doubtless 

have influenced the leniency with which violent altercations within the home were 

viewed. The tendency to downgrade murder charges to manslaughter, especially in the 

 
60 OBP, Mary Sharpless, 13 January 1749, t17490113-38; OBP, Mary Anson, September 1769, 

t17690906-102; OBP, Mary Chambers, 17 September 1817, t18170917-36. 
61 See Lord Baron’s summation to the jury in the case against Ann Thompson in 1808: ‘If you 

should be of opinion any such scuffle happened between them, and in fact there was enmity between him 
and this woman, and the story to be true, that he had been beating her before – if you believe that to be the 
case, and that this woman under these circumstances committed this act of violence, although perhaps she 
might have gone further than she ought to have gone; - in consideration of human infirmities, persons 
under these circumstances not having their recollection and reason and government of their passions, as in 
cooler moments they would have it. The law in that case extends to the crime of manslaughter only ... If 
you see there is malice plain and clear in this case, you will find her guilty [of murder]’. OBP, Ann 
Thompson, 13 January 1808, t18080113-31. See also Beattie, Crime and the Courts, p.91. 

62 Malcolm M. Feeley and Deborah L. Little, ‘The Vanishing Female: The Decline of Women in the 
Criminal Process, 1687-1912’, Law & Society Review, vol.25, no.4, 1991, pp.719-757. 

63 See Clark, ‘Domesticity and the Problem of Wifebeating’, pp.27-40. 
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latter half of the century, may reflect rather a change in social attitudes regarding the 

systemic violence that provoked these altercations.  

A large proportion of the women who killed their partners during heated 

arguments claimed to have acted in response to violence first directed towards them. The 

statements of witnesses who knew or lived in close proximity to these couples suggest that 

many of their relationships were fraught with on-going domestic violence. As Susan 

Amussen and Elizabeth Foyster have argued, neighbours were an important source of 

intervention in domestic disputes throughout the early modern period.64 Violence that 

led to wives killing their husbands amidst a physical altercation tended to happen 

impulsively. The influence of alcohol was often involved, which may have given some 

wives the courage to retaliate to violence to which they would often have submitted. In 

these situations, neighbours and other residents within a person’s household were the 

most important source of support for women. When they testified to their knowledge of 

past abuse, especially when it was directed from the husband onto his wife, they added 

context to the violence and supplied the female defendant with grounds for provocation.  

Some witnesses who testified to marital disharmony had been present during 

previous quarrels that had not seemed serious enough to require intervention. Others 

expressly noted their desire not to become involved in a marital dispute. Interestingly, 

this seems to have been common when husbands appealed for sympathy. At the trial of 

Ann Thompson in 1808, Catherine Blunt testified that she had seen the victim Joseph 

Walker, Thompson’s de facto spouse, banging and kicking at the door to Thompson’s 

house on the night that he died. Ann Thompson had thrown him out during an 

argument.65 Despite hearing him threaten to kill Thompson, Blunt ‘hurried past him’ as 

quickly as she could. Like Mary Gordon, another witness who lived nearby, Blunt seems 

to have avoided the situation because she was afraid of Walker. The fact that he was 

angry, drunk, hurling abuse and roaming the streets perhaps encouraged them to stay 

away for their own safety.   Alternatively, they may have misjudged the imminent danger 

of the threat given that Thompson had physically separated herself from Walker and was 

not within his immediate reach. However, the unwillingness of witnesses to intervene 

meant that when he did regain entry to the house, the violence escalated and she stabbed 

 
64 Amussen, ‘‘Being Stirred to Much Unquietness’’, pp.78-83; Foyster, Marital Violence, pp.194-196. 
65 OBP, Ann Thompson, 13 January 1808, t18080113-31. 
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him. Looking through a hole in the window after hearing cries of murder, witnesses saw 

Thompson in the middle of the floor with Walker in her arms, kissing him and begging 

for forgiveness. The complicated nature of violence that occurred impulsively as a result 

of domestic quarrels, and the clear knowledge but measured interference of neighbours, 

is here evident. When neighbours and household members were present when domestic 

violence presented a physical threat, they tended to intervene. Generally, however, they 

were less willing to pre-empt this danger by acting upon verbal insults and quarrels that 

did not pose immediate physical harm.   

Abused wives had little legal recourse for assistance in eighteenth-century society.66 

They could apply to a magistrate to have their husbands bound over by recognisance to 

keep the peace.67 Alternatively, wives could charge abusive husbands with misdemeanour 

assault and have them bound to appear at the sessions of the peace. However, except in 

extreme circumstances, these sanctions did not result in the separation of the couple. 

Rather, abusive husbands were permitted to return to their wives after being admonished 

not to unduly beat them, on the threat of a fine, or on the promise of their appearance at 

a later date. Even in dire cases when justices saw fit to detain men on account of overly 

harsh ill-treatment, or because no one would act as a surety, this measure only provided 

temporary respite. In fact, many complaining wives were instrumental in securing the 

release of their husbands from custody. So, for example, when John Wheeler was 

committed to New Prison by Henry Norris on 12 June 1732 for assaulting Thomasin his 

wife, she appealed for his release a week later. In 1735, Norris committed him to 

Clerkenwell Bridewell on Thomasin’s complaint. He was again discharged at his wife’s 

desire in July 1735.68 Irrespective of whether these requests for release were motivated by 

compassion, affection, forgiveness, naivety or pragmatic economic necessity,69 they 

 
66 On the limited options of women when confronted with male violence in the early modern period 

more generally, see Sara Mendelson and Patricia Crawford, Women in Early Modern England, 1550-1720, 
Oxford, Clarendon Press, 1998, pp.141-145. 

67 See for example, Hurl-Eamon, ‘Domestic Violence Prosecuted’, pp.435-454.  
68 See Henry Norris, ‘The Justicing Notebook of Henry Norris’, in Ruth Paley (ed.), Justice in 

Eighteenth Century Hackney: The Justicing Notebook of Henry Norris, London, London Record Society, 1991, 
p.12 no.48: 12 June 1732; Norris, ‘The Justicing Notebook of Henry Norris’, p.27, no.129: 13 May 1735. 
For other examples, see CLRO, CLA/047/LJ/13/1763/01: General Release of John Poole by Martha his 
wife, 11 January 1763; CLA/047/LJ/13/1788/04: General Release of Thomas and Philip Warring by 
Elizabeth Warring on charge of assault, 14 March 1788.  

69 Husbands could not work, and therefore often could not provide for their families, whilst in 
custody. Few wives would have been able to survive for long without the support of their husband’s income. 
Shortly after being released from New Prison in 1732, John Wheeler was charged at the Hackney Petty 
Sessions in August 1732 again for beating his wife, but also for deserting her by which their two children 
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resulted in the return of a violent husband to the marital household, which often 

foreshadowed further abuse. When husbands were prosecuted at the Sessions of the 

Peace for assaulting their wives, many confessed to the fact outright.70 Others were tried 

and found guilty. Either way, they frequently faced only the 12d. fine that was standard 

punishment for misdemeanour assault.71 Upon payment or remittance of this amount, 

they were discharged.72 The recurring appearance of women such as Thomasin Wheeler, 

who complained to Henry Norris of barbarous abuse and threats upon her life by her 

husband at least five times between 1731 and 1735,73 attests to the blatant ineffectiveness 

of the legal system to deal with spousal violence. Unsurprisingly, physical altercations 

between husbands and wives occasionally resulted in fatalities, especially when liquor 

and/or some sort of makeshift weapon were close at hand.   

Child Homicide 

Following husbands and de facto spouses, children were the next most common victims 

of women’s violence. The most frequently prosecuted situation in which women were 

accused of killing their own children was infanticide, as was discussed in the previous 

chapter. Of interest here is how other women, especially married women, were treated 

 
became burdensome to the parish. The fact that Thomasin Wheeler could not maintain her children in her 
husband’s absence, (and indeed she had to have them committed to the workhouse in 1734), may point to 
financial necessity as a motive in petitioning for her husband’s release from custody 6 weeks previously. See 
‘Hackney Petty Sessions Book, 1731-1753’, in Ruth Paley (ed.), Justice in Eighteenth-Century Hackney: The 
Justicing Notebook of Henry Norris and the Hackney Petty Sessions Book, London, London Record Society, 1991, 
p.100, no.582: 21 August 1732; ‘Hackney Petty Sessions Book’, p.118, no.703: 4 February 1734. 

70 Garthine Walker has also commented on this tendency amongst seventeenth-century cases in 
Chester. See Walker, Crime, Gender and Social Order, p.64. 

71 The standard issue of this fine as punishment for assault in eighteenth-century London is evident 
from CLRO, London Session Books of Fines, Amerciaments & Recognisances Forfeited, 
CLA/047/LJ/11/009/001-003.  

72 See for example, CLRO, City of London Sessions Minute Books: Session of the Peace, 
CLA/047/LJ/04/SM 106, 16 July 1739: Benjamin Blogg for assaulting Jane Blogg his wife; City of London 
Sessions Minute Books; Session of the Peace by Adjournment, CLA/047/LJ/04/SM 135, 2 Nov 1769: 
Richard Fletcher for assaulting Sarah his wife; City of London Sessions Minute Books; Session of the Peace, 
CLA/047/LJ/04/SM 137, 21 October 1771: Joseph Hutchinson for assaulting Ann his wife; City of 
London Sessions Minute books; Session of the Peace at Guildhall, CLA/047/LJ/04/SM 139, 18 October 
1773: Jospeh Ruthenbeck for assaulting his wife. Whilst a 12d. fine was frequently the punishment meted 
out to abusive husbands at Sessions of the Peace, short periods of confinement and good behaviour bonds 
were also utilised in some situations. For example, Samuel Taylor was sentenced to a fine of £5, 
Imprisonment in the Woodstreet Compter for one Month, and was required to find sureties for his good 
behaviour for 2 years. CLRO, City of London Sessions Minute Books, Session of the Peace, 
CLA/047/LJ/04/SM 149, 21 July 1783: Samuel Taylor.   

73 Norris, ‘The Justicing Notebook of Henry Norris’, see p.2 no.9; p.12, no.48; p.21, no.89; p.26, 
no.119; p.27, no.129. Joanne Bailey has calculated that 7 of the 17 husbands who appeared before Henry 
Norris at the complaint of their wives reappeared, suggesting that resolutions negotiated at an initial 
complaint were short-lived. Joanne Bailey, Unquiet Lives: Marriage and Marriage Breakdown in England, 1660-
1800, Cambridge, Cambridge University Press, 2003, p.40, fn.49. 
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when suspected of murdering children. Of the women in the sample who were accused of 

killing their own children, Margaret Hambleton and Anna Maria Thorn were both 

acquitted of murdering post-pubescent female daughters. Lucy Poole was acquitted of 

causing the death of her nine-year-old son in 1778 after beating him with a horse-whip, 

and Sarah Smith was acquitted when Reuben Main the Younger died in a house fire in 

1808. The remaining 4 cases involve the deaths of infants. In at least 3 of these cases, the 

mother was unmarried or widowed, but the death did not fall within the remit of the 

infanticide statute because the child was not new-born. So, in 1769 Elizabeth Grindall 

claimed that her eighteenth-month-old daughter sprang from her arms into the New 

River. In 1734 Judith Defour took her two-year-old daughter out of the workhouse and 

left her in a field while she bought gin. In 1809, Sarah Evans told her friends that she was 

putting her son, George Evans, into the St. Pancras workhouse. When he was found 

drowned in the New River, she initially refused to admit that it was him. The case took a 

turn when Evans implicated the father of the child, Thomas Aris, in a plan to send the 

child to nurse in the country. She was acquitted after witnesses testified that she was an 

affectionate mother, and had told them of the infant’s imminent departure. The 

remaining case, involving Sarah Wilmhurst in 1743, is more ambiguous. Although she is 

referred to as a married woman in the Proceedings, her pregnancy appears to have been 

cloaked in secrecy. When Henry Gyles heard a child crying in the middle of the night he 

immediately became suspicious, and found the three-month-old infant submerged in the 

privy. In response to his testimony regarding the confusion over whether Wilmhurst was 

pregnant, she charged him with being the child’s father.  

The low incidence of prosecutions for married women killing their infants might be 

read as support for the theory that the killing of children within a marital environment 

was easy to conceal or disguise as an accident.74 Indeed, none of the 8 cases in which a 

woman was tried at the Old Bailey for murdering her own child between 1730 and 1820 

involved the murder of a new-born baby by a married woman. More likely, however, this 

can be explained by high infant mortality rates across this period, to which obstetric 

complications, disease and household accidents, such as scalding or overlaying, were 

 
74 See Thomas R. Forbes, ‘Deadly Parents: Child Homicide in Eighteenth- and Nineteenth-Century 

England’, Journal of the History of Medicine and Allied Sciences, vol.41, no.2, 1986, p.189. 
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understood by contemporaries to contribute.75 This contemporary recognition of the 

inevitability of infant death is a key point, because it prevented neighbours and other 

household members from immediately voicing suspicions that children had been 

murdered if they died suddenly or unexpectedly. The actions of married women were not 

subject to the same level of neighbourhood scrutiny or surveillance as in cases where 

unmarried women killed their children. This was because there was no legal or social 

assumption that directly linked the death of their infants to murder. Without 

neighbourhood suspicion, accusations of murder were unlikely to arise, because coronial 

inquests were only usually summoned to investigate suspicious deaths, and the 

impression of the coroner’s jury was heavily influenced by the contextual details offered 

in witnesses’ statements. 

When women killed children who were not their own offspring, relatives of the 

victim frequently featured amongst the principal prosecution witnesses in court. 

Significantly, most of these witnesses were not present when the alleged murder had 

occurred. Rather, they were often parents and occasionally siblings who had entrusted the 

child to the defendant’s care. These witnesses also often lived in close proximity to 

defendants. Affection and shared child-care perhaps help to explain why they might have 

left their children with these women. Of the cases in which a woman was tried for the 

death of a child who is not easily identifiable as her own, relatives of the victim testified 

in four cases.76 In two of these cases, the defendants lived in the same house as the victim. 

In 1751, Rachel Beacham killed her lodger’s daughter Henrietta, who had been left in 

Beacham’s care while her mother went out to fetch coals nearby. In 1761, Mary Hinds 

took her roommate’s child with her when she went to visit her brother-in-law. The child 

drowned en-route and Hinds was charged with his murder. In the other two cases, the 

defendants had been visiting the victim’s parents. When they left, they had taken the 

children with them, with their parents’ consent. So, Eleanor Bryan took Johanna, a child 

 
75 In a detailed study of the Bills of Mortality, John Landers has calculated infant mortality rates by 

decade across the eighteenth century. His study estimates that until the 1740s, the infant death rate was 
severely high, approximating between 370 and 390 per 1000. From the 1740s, it began to decline, falling to 
approximately 325 per 1000 by 1760, 260 per 1000 in 1780, and 160 per 1000 by 1820. See John Landers, 
Death and the Metropolis: Studies in the Demographic History of London, 1670-1830, Cambridge, Cambridge 
University Press, 1993, p.170. 

76 In the case of Sarah Smith and Reuben Main, who were charged with Manslaughter upon the 
death of Reuben Main the Younger in 1808, it is not clear whether Smith is the victim’s biological mother. 
However, it is clear that she cohabited with the child’s father, and thus her connection to the child 
resembles a more familial link than merely co-residential. For the purposes of this argument she has not 
been included. See OBP, Reuben Main, Sarah Smith, 13 July 1808, t18080713-17.  
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of five or six years old, to meet her parents at Covent Garden market after being locked 

out of her lodgings in 1818 and sleeping in their house.77 According to the testimony of 

Johanna Duggan’s brother, sister and sister-in-law, Eleanor Bryan brought the child home 

intoxicated, which caused a violent sickness and then death a few hours later. Of these 

three cases, Beacham was convicted of murder and Bryan of manslaughter. Mary Hinds 

was acquitted in 1761 when the child’s drowning was deemed an accidental by the jury. 

However, she was convicted when a second child drowned in her care in 1768. In all of 

these cases, relatives of the victim played an integral role in prosecuting the prisoner.  

In the remaining two cases involving the death of children who were not related to 

the prisoners, both women were nurses accused of neglecting their infant charges.78 They 

were both acquitted when no evidence could be produced to counter claims that the 

infants died from disease rather than their neglect. Significantly, the parents of the dead 

infants were absent in both of these cases. At the trial of Lucy Acor in 1790, the dubious 

character of the victim’s parents was alluded to as the cause of the child’s death: ‘I 

conceived the child to have been born of diseased parents; and as such the child’s 

constitution partook of it’.79 High infant mortality rates, especially amongst illegitimate 

children who were sent out to nurse,80 might have influenced the jury to acquit these 

defendants, especially when there were no relatives in the courtroom pressing for a 

conviction.   

The motives of women who killed children left in their care are difficult to 

pinpoint. The reasons offered by the accused women themselves often hint at emotional 

or psychological instability. In these cases, witnesses were frequently asked whether the 

defendant was known to be ‘out of her senses’, and they described erratic and strange 

behaviour. The willingness of witnesses to concede that defendants had acted insensibly 

when they killed children was not matched, and was often vehemently denied, by the 

victim’s relatives. Rachel Beacham claimed in her defence in 1751 that she had been 

‘tempted’ to murder her lodger’s six-year-old daughter, Henrietta Dawes, while her 

 
77 OBP, Eleanor Bryan, 28 October 1818, t18181028-43. 
78 See OBP, Lucy Acor, 24 April 1790, t17900424-26 & OBP, Susannah Garment, July 1804, 

t18040704-34. 
79 OBP, Lucy Acor, 24 April 1790, t17900424-26. 
80 See Alysa Levene, ‘The Mortality Penalty of Illegitimate Children: Foundlings and Poor Children 

in Eighteenth-Century England’, in Alysa Levene, Thomas Nutt and Samantha Williams (eds), Illegitimacy in 
Britain, 1700-1920, Houndmills, Palgrave Macmillan, 2005, pp.34-49. 
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mother was out.81 When asked if the prisoner had ever appeared to be out of her senses, 

Mary Hyde (the girl’s mother) not only ruled out a history of disorder, but also insisted 

that the prisoner was cogent and sensible when she left her child with her that day: ‘I 

have known her fifteen or sixteen years; I never knowed her any otherwise than in her 

senses, I wind silk, the prisoner clear’d my bobbin for me that very morning my child was 

murdered’. Beacham herself said in her defence that she bore no ill-feelings towards the 

child, although John Taylor suggested in his Ordinary’s Account that she had previously 

told her husband of temptations to harm herself or her own children, only to be 

dismissed as ‘whimsical or magotty’.82 Taylor’s comment perhaps indicates a general lack 

of support for women suffering from mental disorders in early modern society. Pleas for 

help or erratic behaviour often went unnoticed until their actions threatened physical 

harm, at which point relatives occasionally committed them to insane asylums.83 Others, 

like Rachel Beacham, killed themselves or others. The Ordinary’s Account also claimed that 

Rachel Beacham’s nine-year-old daughter was in the house when she killed ‘Henny’, and 

that she had previously seen Beacham hold a knife to the child’s throat.84  

Whether these details were accentuated for effect by the Newgate chaplain, or 

perhaps even to show his support for her claims to insanity, Beacham’s seemingly 

disturbed state of mind was not acknowledged at trial.85 Without any corroborating 

evidence, her actions seemed callous and unintelligible. There was also a disparity 

between the disordered mental state that Beacham claimed in her defence, and her 

outwardly coherent actions. Consequently, Beacham was capitally convicted, and 

executed on 13 January 1752.86 This suggests that while mitigating factors, such as 

temporary insanity, were increasingly afforded more influence by eighteenth-century 

juries to explain female violence, as we have seen in infanticide prosecutions, it had to be 

corroborated. Witnesses, however, were less likely to offer this evidence when confronted 

by grieving relatives of the victim, who visibly and vociferously refuted it.  

 
81 OBP, Rachel Wife of Joseph Beacham, 4 December 1751, t17511204-21. 
82 John Taylor, The Ordinary of Newgate’s Account ... 13th of January, 1752, no.II, London, 1752, p.19. 

83 On the commitment of mentally disordered patients to institutionalised care by family members in early 
modern Amsterdam, see Catharina Lis and Hugo Soly, Disordered Lives: Eighteenth-Century Families and Their 
Unruly Relatives, Cambridge, Polity, 1996. 

84 John Taylor, The Ordinary of Newgate’s Account, 1752, p.20. 
85 Beacham’s daughter did not testify as a witness at trial. Although unverifiable, it is likely that she 

was considered too young to testify under oath.  
86 John Taylor, The Ordinary of Newgate’s Account, 1752. 
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In another case, Mary Hyndes was tried on two separate occasions over the 

drowning deaths of infants in her care.87 In 1761, she took her roommate’s five- month-

old son, Edward Mulby, to visit her brother-in-law in Old Bond Street. His mother had 

allowed Hyndes to take him with her when she promised material reward: ‘if you’ll let me 

take the child to my sister’s I’ll beg some silk to make it a black cap’. Sarah Mulby, the 

victim’s mother, told the court that although she did not know the prisoner overly well, 

she had seemed fond of the child, and said she would only be gone for half an hour. 

However, Sarah Mulby did not see Hyndes again for four months, when her husband 

recognised Hyndes and apprehended her in St James. When Mary Hyndes had not 

brought the child back, Sarah Mulby ‘had inquired about the streets, workhouses, and 

hospitals’, and eventually found her child, dead, at St. George’s Hospital. Hyndes’ 

decision not to return to her lodgings, but to start afresh where she would not be 

recognised suggests few ties to family or community.  

Mary Hyndes was charged before Justice Spinnage six years later under similar 

circumstances, after Joseph Smith, the seventeen-month-old son of a couple she had eaten 

breakfast with, drowned in the Serpentine River. In this case, Hyndes had previously 

asked if she could take Joseph out to buy him cheesecake, but his parents had refused. 

When his mother became preoccupied, she exploited the situation and again offered to 

take him off her hands. Joseph Smith’s parents clearly had some doubts about her 

competence, as John Smith testified that his wife had been reluctant to admit that she 

had allowed ‘Molly’ to take Joseph. This John Smith explained by saying that she was apt 

to drunkenness, possibly to refute claims of senselessness as a defence. Smith painted her 

in a near desperate light, claiming that she was very fond of his child, and frequently 

bribed him for affection with cake. The Justice’s clerk, Mathew Concanen, told the 

coroner’s jury that Mary Hyndes had anticipated and actively sought out an 

unsympathetic juror response, voluntarily confessing that 

after it was dark that evening [she] took the decd into hyde park at a gate 

leading out of Piccadilly[,] that she went along hyde park to a water, by a 

bridge, on the left hand of which she threw the decd into the water, and then 

went away and did not return, and on being asked what led her to so cruel an 

 
87 See OBP, Mary Hinds, 9 December 1761, t17611209-26 & OBP, Mary Hindes otherwise Jones, 18 

May 1768, t17680518-39. 
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act, answered, that she wanted to die, and did it in order to suffer for it, that 

her husband had used her ill, - which made life indifferent to her, and that 

she sought that method of getting rid of it, as she thought that she should 

meet with little compassion from a jury.88

Hyndes was indeed convicted when her case was presented before a jury, and was 

executed on 29 June 1768.89 Again, the circumstances of this case are complicated by the 

seeming inexplicability of Hyndes’ actions. The desperation portrayed in witness accounts 

of Hyndes is pitiable, but the description of her actions was recounted articulately and 

matter-of-factly, so as not to lose sight of the fact that a child was dead. In this way, 

witnesses were able to react sympathetically to the prisoner, whilst still ascribing blame.   

Servants and Apprentices  

Cases in which women were accused of killing servants or apprentices were complicated 

by expectations regarding household politics, particularly the legitimate right of mistresses 

to exercise authority over their servants or apprentices, and to inflict ‘moderate’ 

discipline. Most of these cases took place within the household space, which Frances 

Dolan has argued was a complex and contested space for women’s authority.  Although 

women were subordinate to the overarching authority of their husbands, the household 

was an arena in which they were afforded relatively uncontested authority over domestic 

matters, including the conduct of their servant and apprentices.90 Most women who were 

charged for causing the deaths of their servants explained their actions within the context 

of their legitimate right to enforce disciplinary correction. However, this defence was 

subject to gendered expectations and divisions. While women were expected to supervise 

and discipline their own servants and apprentices, they were not expected to physically 

correct their husbands’ male apprentices.91 So, for example, when Mary Smith struck her 

husband’s apprentice, Joseph Oliphant, during a quarrel in 1755 and he died, there was 

no suggestion at her trial that she had been imparting discipline.92 Because mistresses 

 
88 WAMR, Westminster Coroner’s Papers: Inquisition on Body of Joseph Smith, infant, in the 

parish of St George Hanover Square: 19 April 1768. 
89 The Annual Register...for the Year 1768, London, 1768, p.132. 
90 Dolan, ‘Household Chastisements’, p.210. 
91 See John Dod and Robert Cleaver, A Godlie Forme of Household Government, Second edn., London, 

1612, sig. Aa3v. 
92 OBP, Mary Smith, 22 October 1755, t17551022-25. 
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oversaw the activities of female servants and apprentices, those who featured amongst the 

victims of women’s violence were predominantly female.   

The victims of mistresses’ violence were also frequently poor parish apprentices or 

apprentices who had been assigned by the Foundling hospital.  The limited nature of the 

support networks of these girls made them especially vulnerable. While this did not 

necessarily foreshadow more violent treatment than that of apprentices who remained in 

contact with their parents, or servants who had the option of leaving their position, even 

if had to be done without pay, parish apprentices were more likely to be subjected to 

sustained ill-treatment, because they had no-one to seek assistance from once it had 

begun. In addition, magistrate John Fielding hinted in his Plan for a Preservatory and 

Reformatory for the Benefit of Deserted Girls, and Penitent Prostitutes, that parish apprentices 

‘are generally placed in the worst of families, and seldom escape destruction’.93 He 

succinctly encapsulated the isolation and lack of support that made them vulnerable 

when he described the reformatory as a refuge for ‘those of the lowest class who have 

neither friend or relation to protect them, no asylum to fly to, and who drag on a 

miserable life’.94 Thus, these cases of servant abuse are not marked so much by support 

for the female defendants, but by the total absence of any support networks for the 

victims. In the absence of checks by the institution that sent them out as apprentices, 

these girls were totally dependent upon neighbours and other household members to 

deem the abuse that they suffered excessive and intervene. As we will see, this was often 

prevented by their isolation from any outside source of potential assistance.  

The location of most of this ‘disciplinary’ violence within the household meant that 

most went unnoticed by outsiders. Indeed, when Alice Bolus went to Jane Collins’ house 

in 1814 and struck Collins’ son, who was her errand boy, in the name of chastisement, 

her actions were unusual because she did not discipline her servant within the protected 

space of her household, but rather in his mother’s house. In this case, Jane Collins 

intervened and a violent quarrel followed that caused Alice Bolus’ death.95 When the 

correction of servants within the employer’s household did draw attention, neighbours 

and other household members rarely intervened unless it was deemed to be life-

 
93 Sir John Fielding, A Plan for a Preservatory and Reformatory, for the Benefit of Deserted Girls, and 

Penitent Prostitutes, London, 1758, p.11.  
94 Fielding, A Plan for a Preservatory, p.16. 
95 OBP, Jane Collins, 14 September 1814, t18140914-62. 
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threateningly severe. Indeed, the reluctance of witnesses to challenge the authority of 

mistresses over their servants is evident from their constant attempts to justify 

interference by pointed references to the excessive severity and life-threatening nature of 

the violence they inflicted.    

So, while neighbours often intervened in cases of spousal abuse, they frequently 

commented but rarely acted when servants and apprentices were beaten. Unlike the 

contemporary debate over a husband’s authority to correct his wife, the right of masters 

and mistresses to discipline unruly servants was generally accepted. In some cases, it was 

also assumed that servants and apprentices would be informally punished for petty thefts 

and other infractions rather than brought before the legal system. As long as it fitted 

within the flexible and ambiguous category of ‘reasonable correction’, violence performed 

upon servants and apprentices was considered to be legitimate and within the purview of 

a master or mistress’s authority. Only when punishments seemed particularly cruel and 

unusual, or they suspected sustained and excessive abuse did neighbours actively 

intervene.  

Charges involving the death of servants or apprentices, especially parish 

apprentices, tend to reveal a history of long-term, systematic abuse or neglect. In two of 

the most notorious cases of this nature, Sarah Metyard, along with her daughter, was 

convicted for starving Ann Nailor to death in 1762,96 and Elizabeth Brownrigg was 

convicted of murdering her parish apprentice, Mary Clifford, in 1767.97 In addition to 

the reluctance of neighbours to intervene in what they largely considered acceptable and 

legitimate correction, these cases share the common feature of having managed to hide 

this abuse from the outside community for a considerable time. Significantly, these 

women both maintained a household that was relatively free from outside interference. 

Elizabeth Brownrigg was tried on 9 September 1767 for the murder of Mary 

Clifford. She was accused of maliciously beating Clifford with ‘divers large whips, canes, 

sticks, and staves’, fastening her neck in iron chains and imprisoning her in a coal-hole 

 
96 OBP, Sarah Metyard & Sarah Morgan Metyard, 14 July 1762, t17620714-30. A second indictment 

was preferred against the Metyards for the death of Ann Nailor’s sister Mary, who was also an apprentice in 
the house. When the women were both capitally convicted, they were not tried on the second indictment. 
This, however, does raise interesting questions about the placement of siblings within the same household 
by the parish authorities.  

97 OBP, James Brownrigg, Elizabeth his wife and James their son, 9 September 1767, t17670909-1. 
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under the stairs in their house in Flower-de-luce court, Fetter Lane.98 Elizabeth’s husband 

James and her eldest son John were also indicted for aiding, abetting and maintaining 

her. Mary Clifford was eventually rescued from the Brownrigg house by neighbours who 

alerted the parish authorities about her condition. Next-door’s apprentice, William 

Clipson, had seen her in a bloody state when he spied through a recently opened skylight 

to investigate his mistresses’ suspicions of abuse. Mary was taken to St Bartholomew’s 

hospital, where she died from her injuries. Clifford’s stepmother had also gone to the 

house to see her step-daughter, and had alerted the authorities when John Brownrigg 

turned her away and refused to let her see Clifford. This seems to suggest that the parish 

authorities only checked on the apprentices they sent out when concerns were raised. 

Elizabeth was capitally convicted and was executed at Tyburn five days later, while James 

and John Brownrigg were acquitted of the murder, but detained on a second indictment 

for assaulting and abusing Mary Mitchel, another poor apprentice girl. For this 

misdemeanour assault they were imprisoned for six months.99

The idea that Elizabeth’s family were accountable for maintaining her in the 

commission of this crime raises some intriguing issues. Contemporary legal treatises were 

keen to assume that women indicted alongside men were ultimately acting under 

coercion. It was presumed that this was the case unless the contrary appeared in evidence. 

Theoretically, this meant that a wife could receive or harbour her felonious husband 

without rendering herself guilty of felony.100 In the case of the Brownriggs, the gender 

roles were reversed and it was assumed from the outset that Elizabeth was primarily 

responsible for inflicting the abuse. This is understandable when considered in the 

context of gendered household discipline. However, the aiding and abetting charges 

against male household members, suggest an inversion of contemporary expectations 

regarding collaboration.  Rather than trying to determine the woman’s complicity and 

contribution, the case instead finds itself trying to determine the extent to which the men 

were to be held accountable for supporting her.  

 
98 OBP, James Brownrigg, Elizabeth his wife and James their son, 9 September 1767, t17670909-1. 
99 CLRO, London Sessions Minute Books, CLA/047/LJ/04/SM13: October Sessions 1767. 
100 The Laws respecting Women, as they regard their Natural Rights, or their Connections and Conduct, 

London, 1777, p.71. 
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At trial, Elizabeth Brownrigg did not contest the abuse. Rather, she couched it 

within the bounds of the socially acceptable practice of disciplining servants and 

apprentices, and explained injuries in terms of routine household mishaps: 

I did give her several lashes, but with no design of killing her; the fall of the 

saucepan with the handle against her neck, occasioned her face and neck to 

swell; I poulticed her neck three times, and bathed the place, and put three 

plaisters to her shoulder.101

Elizabeth Brownrigg herself painted a picture of events that located her in the role of the 

good mistress and as a caring and nurturing in loco parentis mother figure to the poor, 

abandoned apprentices. Historical discussions of this case have suggested that Elizabeth 

focused her defence on denying the involvement and accountability of James and John, 

thus defending her family interests before her own. This construction of Elizabeth 

Brownrigg as a concerned and conscientious wife and mother, however, is not a 

representation that was forged during the trial. Elizabeth Brownrigg’s only statement 

before the court was the one mentioned above. Rather, it was John Moore, the Ordinary 

of Newgate, who portrayed Brownrigg as a diligent midwife and good mother. As the 

prison chaplain and publisher of moralising criminal biographies, he had a vested interest 

in advocating the redeemable qualities of convicted felons.  

Following Brownrigg’s execution, The London Chronicle reported that a pregnant 

woman amidst the crowd at Tyburn had been crushed so badly that she miscarried and 

had to be carried to safety.102 This served figuratively to convey the image of Brownrigg as 

a dangerous mother, in contrast to other representations of her as a good mother and 

respected midwife. Amidst these conflicting images, Elizabeth Brownrigg’s relationship 

with her own children is interesting. James Brownrigg told the court that Elizabeth had 

given birth to sixteen children during their marriage, three of whom were alive at the time 

of her trial. At least two of these children, both sons, resided in the house in Fetter Lane 

with Elizabeth, James, the two apprentice girls and George Benson, a male apprentice. 

Elizabeth does not appear to have beaten or treated her sons with the same contempt that 

she reserved for the apprentice girls, nor did she appear to take any interest in 

disciplining the male apprentice. As I have suggested, there is likely a gendered argument 

 
101 OBP, James Brownrigg, Elizabeth his wife and James their son, 9 September 1767t17670909-1. 
102 The London Chronicle, 15-17 September 1767, p.267. 
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here. Elizabeth felt justified in punishing female servants under the guise of reproaching 

them for laziness in their work, because housewifery was ultimately her responsibility and 

not her husband’s. Despite the rhetoric of acting in loco parentis to apprentices, this 

suggests that eighteenth-century masters and mistresses did not view themselves as 

surrogate parents to apprentices and servants, and had no expectation of, nor obligation 

towards, affection or care.  

Elizabeth Brownrigg’s authority over her female apprentices must be considered in 

a wider household context. This is especially pertinent in light of her husband’s defence 

that he was unaware of the abuse taking place within his own household, and of the 

whereabouts of various subordinate members of his household: 

Several witnesses I can call, that have brought me word of the deceased girl’s 

saying that I never beat her, nor suffered her to be beat. With regard to 

denying this girl, my dear partner for life, whom I have had sixteen children 

by, and the girl alive, they have always deceived me; I have been most bitterly 

deceived; they told me, the deceased was out of the house.103  

While Elizabeth appears to have frequently beaten the girls in the presence of her son 

John, James is rarely described as having been present. Indeed, Mary Mitchell suggested 

that the beatings commonly took place when he was not at home. Granted that Elizabeth 

was primarily responsible for the supervision and discipline of the apprentice girls, it is 

unlikely that she could have engaged in such sustained abuse while her husband 

remained totally oblivious. Their deplorable physical state, as related to the court by the 

neighbours who eventually intervened, renders his ignorance impossible.   

As Patricia Crawford has argued, the story of Mary Clifford’s death is a tale of 

failure on the part of the overseers of the poor, who were responsible for overseeing the 

welfare of parish apprentices.104 While Mary Clifford and Mary Mitchel were bound by 

the overseers of White-friars parish, the Brownriggs had also previously, in May 1765, 

taken in a girl in from the Foundling hospital. Mary Jones had escaped from the house 

and returned to ‘her only home, the hospital’. An entry in the Hospital book for 24 July 

1765, a mere two months after Mary Jones was apprenticed out, read: 

 
103 OBP, James Brownrigg, Elizabeth his wife and James their son, 9 September 1767, t17670909-1. 
104 Patricia Crawford, ‘Transitions: Parents and Adolescents, 1580-1800’, unpublished conference 

paper, ANZAMEMS conference, 2005. 
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Ordered, that Mr Plumptree, the hospital solicitor, do write to James 

Brownrigg, a painter in Fetter Lane, who had the child Mary Jones 

apprenticed to him by this Corporation, and acquaint him that if he doth not 

forthwith make satisfaction for the abuse to the said child, that this 

corporation will prosecute him with the utmost severity.105  

The failure of the authorities to fulfil their own role in loco parentis hinges on a duty of 

protection. After acknowledging the justice of her sentence upon the scaffold, Elizabeth 

Brownrigg allegedly admonished overseers to ‘look now and then after the poor young 

persons of both sexes, to see that their masters and mistresses used them well’.106  

Integral to the prolonged abuse of Mary Mitchel and Mary Clifford was the issue of 

isolation and confinement. After being bound out, the girls literally became prisoners in 

the Brownrigg house. Not only did they often find themselves imprisoned under the 

stairs, but Mary Mitchel told the court that both of the two doors to the house, one 

opening onto Flower de-luce court and the other to Fetter Lane, were locked and never 

opened.  Rooms that may have facilitated interaction with people outside the household, 

such as the parlour, were also kept locked. What is more alarming is her recollection that 

with the possible exception of accompanying the family to Islington, Mitchel could not 

remember Mary Clifford ever leaving the house since she was bound apprentice.107 

Likewise, William Clipson, the neighbouring apprentice who discovered the emaciated 

and wretched state of Mary Clifford by spying through an open skylight, only knew that 

there were apprentice girls in the Brownrigg house because his mistress told him so. Once 

delivered into apprenticeship, these girls were entirely isolated from social contact, and 

thus removed from regular forms of community supervision, regulation and support.  

This notion of the household as a space under the absolute authority of its male 

head was reinforced when the parish officials arrived and demanded that James 

Brownrigg produce Mary Clifford, after denying to her enquiring stepmother that she 

lived in his house. Rather than submit to this request, James Brownrigg sent for a lawyer, 

who  

 
105 Genuine and Authentic Account of the Life, Trial and Execution, of Elizabeth Brownrigg, who was executed 

on Monday the 14th of September 1767,  for the barbarous Murder of Mary Clifford, her apprentice girl. With her 
behaviour while under sentence of death, and at the place of execution. Together with the sufferings of Mary Mitchel 
and Mary Jones, London, 1767, p.6. 

106 The London Chronicle, 12-15 September 1767. 
107 OBP, James Brownrigg, Elizabeth his Wife and James their Son, 9 September 1767t17670909-1. 
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to make them desist from their purpose, drew up a writing in form, 

demanding by what authority they entered the house, and threatening them 

with a prosecution unless the immediately quitted it.108  

While this was of course a strategic move given Clifford’s deplorable condition, James 

Brownrigg posited his objection in terms of space and authority. As far as he is 

concerned, the parish authorities, despite being responsible for the well being of their 

poor apprentices, were not warranted in entering his household without permission. 

Despite his refusal to admit to knowledge of his wife’s constant and barbarous acts of 

cruelty, James Brownrigg strongly felt that it was within his rights to decide what he 

disclosed, or fabricated, about what went on within his household. When Mary Clifford’s 

stepmother enquired after her daughter, he told her that she did not live in his house. 

This suggests that he felt that his rights regarding his household outweighed any rights 

that Mary Clifford’s family may have had to know of her whereabouts and physical well-

being.  

When Sarah Metyard and her daughter were convicted of murdering their 

apprentice girls, Ann and Mary Nailor, in 1762, the testimony of other apprentices 

within the house was integral at trial. Like Mary Mitchel, they described the total isolation 

that they experienced within the Metyard house, and the effect that this had in alienating 

potential sources of support or assistance. Also similarly to the Brownrigg case, the ability 

to evade detection was contingent upon the complicity of the defendant’s co-resident 

family members, and the silence of other people who resided in the house.   

VIOLENCE IN PUBLIC SPACES 

When women were involved in non-domestic violence, they were usually involved street 

brawls with other women. As historians have argued, public fights between women were 

often non-fatal. Women did not routinely carry weapons, and did not engage in 

customary ritualised violence such as duels or boxing matches to publicly defend their 

honour.109 Passers-by and women’s acquaintances also usually broke up fights that started 

as a result of disputes in taverns and alehouses before they became fatal.110 What is 

 
108 Genuine and Authentic Account, p.10. 
109 Shoemaker, The London Mob, p.169. 
110 As Robert Shoemaker and Elizabeth Foyster have argued, fighting provided early modern men 

with an opportunity to reassert their manhood. Attempts by passers-by to intervene in male fights could 
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evident from cases where violence did prove to be fatal, is that although the women did 

not spontaneously enter into structured forms of combat to defend their honour as men 

did, the perceived need to protect their honour motivated women’s participation in much 

of this violence.  

In April 1772, while mending shoes in his room in Newtoner’s Lane, St Giles, 

David Prosser was witness to a stabbing when a woman attacked another of his customers 

with his knife, which she had picked up to clean her shoe.111 According to witness 

accounts, Judith Whalin plunged the knife into Patrick Murphy’s chest whilst his arm was 

outstretched to offer her a drink of his beer. Prosser and the other male witness, William 

Bourke, who was present at the time, both expressed their shock at the suddenness of the 

attack. Burke also claimed to have heard Whalin say ‘she would have her revenge of him’, 

meaning Patrick Murphy, before stabbing him. This case is remarkable in the revelation 

of details pertaining to a previous grudge between the two parties. Thomas Lyons, the 

headborough who was summoned to apprehend Whalin, told the coroner’s jury that 

Whalin said she stabbed Murphy because he had called her an ‘old witch’.112  Clearly, 

although the dynamic differed to cases in which men defended their honour through 

violence in that it was not an immediate and spontaneous response to an affront,113 

women such as Whalin were concerned about avenging slights on their character. 

When women became involved in street fights or confrontations in public houses, 

the violence usually erupted as a response to the exchange of insulting or abusive words 

exchanged between the two parties. This was especially the case when the dispute 

involved two women. As Garthine Walker has argued, physical violence between women 

has been accorded too little significance by historians, and the severity of the injuries they 

inflicted upon each other in such confrontations should not and cannot be dismissed as 

 
therefore be construed as a slight on the combatants’ honour. Conversely, courage and physical prowess 
were not central to constructions of femininity, and onlookers were likely more forthcoming about 
intervening when female confrontations became physical. See Robert B. Shoemaker, ‘Male Honour and the 
Decline of Public Violence in Eighteenth-Century London’, Social History, vol.26, no.2, 2001, p.203; 
Elizabeth Foyster, Manhood in Early Modern England: Honour, Sex, and Marriage, New York, Longman, 1999, 
pp.177-8, 198. 

111 LMA, Informations of David Prosser and William Bourke and Thomas Lyon before two Justices 
of the Peace, OB/SP/1772/04/032, 25 April 1772. 

112 LMA, Depositions taken before the Coroner touching the death of Patrick Murphy, 
OB/SP/1772/04/033, 28 April 1772. 

113 On the tendency of men to become involved in street brawls and, amongst the upper classes, 
duels, in defence of their honour, see Shoemaker, ‘Male Honour and the Decline of Public Violence’, 
pp.190-208. 

 



 Women’s Violence 270 
 

 

                                                           

petty squabbles.114  In public houses especially, alcohol was clearly an influential factor, 

both in causing the initial insult and in escalating words to violent blows. Witnesses in 

these situations, other than constables who apprehended the women and surgeons who 

examined the bodies, generally consisted of other patrons drinking in the alehouse, and 

the publican. Female witnesses tended to describe the quarrels in a matter of fact way, 

relating details of the insults and blows exchanged in a chronological fashion.115 They 

also often focused on the verbal insults that led to the violence, rather than describing the 

violent act itself in detail. For example, when Elizabeth Allen died after becoming 

engaged in a physical altercation with her drinking companion, Mary Bell, in 1765, the 

publican’s daughter described the exchange thus: 

the prisoner and deceased sat seemingly very friendly together; I drawed them 

two pots of purl; there was a man with them; he drank part of it; he left them 

about a pint in the second pot, and went away: the deceased, Elizabeth Allen , 

was very much in liquor, and she laid her head on Mary Bell ‘s shoulder; Bell 

offered to hit her with her elbow, and said, You whore, don’t lay your head 

upon my shoulder: the deceased said, I am surprized you should call me 

whore, when you know you are a greater whore than I. Bell said, I am a 

married woman, and if you call me whore again, I’ll split your skull. She [Bell] 

got up, and threw some purl in her face; then the deceased got up, and called 

her whore again: then Bell struck her with the pint pot a very violent blow.116

Male witnesses, on the other hand, tended to describe the brazenness and turbulence of 

the women, and the ferocity of their behaviour. James Webb, the constable who went to 

arrest Mary Bell at her brother’s house, described the troublesome nature of the ordeal, 

and interjected with his own fear that she would incite further violence: 

I had much ado to get her out of the house, fearing an Irish clan of them: I 

got two people to guard and help her along: she behaved quite turbulent, and 

was very loath to go, so that I had a great deal of trouble. I took her to 

Hicks’s-hall, before a magistrate; she was committed to New Prison. When 
 

114 Walker, Crime, Gender and Social Order, p.96. 
115 Natalie Zemon Davis’ has argued that descriptions were commonplace on account of the absence 

of a ‘dependable set of narrative techniques to give drama or intensity to all-female quarrels’. Natalie Zemon 
Davis, Fiction in the Archives: Pardon Tales and Their Tellers in Sixteenth-Century France, Stanford, Stanford 
University Press, 1987, p.101. 

116 OBP, Mary Bell, 16 January 1765, t17650116-39; Testimony of Elizabeth Fawcett. 
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the mob followed her, she said to me, give me your stick, and I’ll clear my way 

of them all.117

When Ann Bourke died following a street fight with Mary Wilson in 1760, the male 

witnesses who testified at the trial were preoccupied with how bloody the women 

appeared following the fight, and their unwillingness to be separated.118 Bourke and 

Wilson had begun to fight when two men propositioned the pair outside the public 

house and Wilson blamed Bourke. The tendency for wives to be heavily represented 

amongst defendants for assault, as identified by Walker and Hurl-Eamon,119 suggests that 

married women felt a particular need to protect their reputation by responding to insults, 

especially insults that questioned their sexual honour.  

Single women often became involved in non-domestic physical altercations with 

men as a result of unwanted sexual and physical contact. When Mary Eager stabbed John 

Essex in a public house in 1734, she claimed to have accidentally stabbed him with a pear 

knife as she was trying to fend him off. Significantly, as in many other cases of female 

violence involving weapons, she was already using the knife in an everyday context (she 

was eating) when the altercation took place.  In contrast to Eager’s account of being 

molested by Essex, male witnesses who were also drinking in the house dismissed the 

existence of any pre-existing conflict:  

There was no Quarrel betwixt them, nor one Word of Anger, nor did the 

Deceas’d offer any Rudeness to her; he only said he would kiss her.120

Whether they were unaware of the physical assault on Eager, or simply did not 

consider it to be inappropriate or untoward, is uncertain. They instead related the 

seemingly unprovoked nature of the attack. 

TALES OF COLLABORATION 

Women’s violence often arose from aiding someone else who sought their assistance. In 

these cases, the violence was often inflicted impulsively and spontaneously, such as during 

a heated quarrel. The willingness of women to become involved in these affrays points to 

 
117 OBP, Mary Bell, 16 January 1765, t17650116-39; Testimony of James Webb. 
118 OBP, Mary Wilson, 4 December 1760, t17601204-13. 
119 See Walker, Crime, Gender and Social Order, p.76.  
120 OBP, Mary Eager, 11 September 1734, t17340911-4. 
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their loyalty and desire to support their accomplices. In a domestic context, this loyalty 

occurred most frequently when women defended their family members or their 

household space from unwanted attention and interference. In cases where two women 

had collaborated and were subsequently co-charged with murder, they had often come to 

each other’s aid during a confrontation with the victim. This occurred more often in 

public spaces than in a domestic context.  

In 1735, Elizabeth Armstrong stabbed Patrick Darling with an oyster knife when 

her cousin, Mary Price, called for her assistance. Darling, being a ‘mighty joaking man’ 

had insulted Price in a brandy shop in Winford Street. She kicked him in retaliation, he 

punched back and a fight ensued.  Despite initiating the physical assault, enlisting the 

help of Armstrong and reportedly shouting ‘kill him Betty, kill him’, Mary Price was 

acquitted because she had not held the knife that stabbed Darling. Armstrong, on the 

other hand, was capitally convicted for his murder.121 In their defence, both women 

claimed that Darling had sexually assaulted them by placing his hand up their coats. 

Although witnesses suggested that Darling was responsible for ethnic slurs rather than 

sexual ones in this case, having told Price she ‘curried a clean heel’,122 defending against 

unwanted sexual contact was frequently cited as a factor in initiating assistive female 

violence. When Sarah Brown and Mary Rogers were tried alongside Antonio Cordosa in 

1811 for causing the death of Thomas Davies, Brown claimed in her defence that she saw 

Davies grab Mary Rogers’ breast and had hit him with her umbrella to fend him off. 

Davies and his brother then retaliated by pushing her down and she cried out to Antonio 

Cordosa to come to their aid.123 Significantly, Sarah Brown had been out drinking in 

Nightingale-Lane that night in the company of Mary Rogers. Her outrage at the 

inappropriate behaviour of Davies quickly dispelled any misapprehension that the women 

were common prostitutes. In lashing out at Davies, Brown was thus not only protecting 

her friend from further harassment, but also defending her own sexual honour. In yet 

another case involving female assistance, Susannah Brackstone was convicted of 

manslaughter in 1771 for hitting John Basset across the head with an iron poker.124 

Basset had returned home unexpectantly after a night of drinking with his friend 
 

121 OBP, Elizabeth Armstrong & Mary Price, 15 October 1735, t17351015-29. 
122 This phrase was explained by a witness at the trial to mean she had ‘an Irish leg, as thick at 

bottom as it is at top’.  
123 OBP, Antonio Cordosa, Sarah Brown alias Sarah Gotts & Mary Rogers alias Elizabeth Mills, 9 

January 1811, t18110109-31. 
124 OBP, Susannah Brackstone & Mary Cole, 11 September 1771, t17710911-68. 
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Timothy Melone, to find a man in his bed with ‘his girl’ Mary Cole. After beating the 

man with a rattan he was carrying, Basset ran out of the house to enlist the help of 

Melone. When they returned to the room upstairs, Cole and her companion had fled. 

Susannah Brackstone, who lived in the lower apartment, had locked the door to the 

house and threatened to beat anyone who attempted to enter with a poker she was 

wielding. Convinced that the couple were hiding in her room, Basset ignored her warning 

and she struck him on the head. Whether she did this to prevent Basset from confronting 

Cole, or to defend her home against the mob that had formed during the commotion is 

unclear. However, once again it was the woman who came to the aid of another who was 

held legally culpable for the violence, rather than the woman who initiated the 

altercation. In such cases, the relationship between the defendants and the deceased is 

often easily obscured.  

This tendency for women’s violence to be committed as an act of assistance is 

particularly illustrated when its recipient was her husband. Notwithstanding the caveat 

that most women indicted for murder at the Old Bailey in this period were accused of 

killing a family or fellow-household member,125 some women conversely became involved 

in fights or quarrels when retaliating against perceived threats to their family. The 

aforementioned case against Jane Collins for the murder of Alice Bolus, who entered her 

house in order to beat Collins’ son in 1814, provides one such example of this. Assaults 

on constables attempting to execute their office provide another scenario in which 

women’s violence occasionally led to murder.126 Neighbours who intervened in matters of 

domestic violence were rarely injured. However, the interference of constables was less 

welcome, and constables and watchmen were routinely assaulted.127 This likely 

exacerbated the difficulty experienced by many London wards in filling these posts.128 

Attacks frequently resulted from the over application of force, as Sarah How alleged when 

 
125 Of the 129 women charged, 34 were accused of killing their partner or child. A further 37 were 

indicted on the death of someone who resided in the same household. Together this accounts for 
approximately 55% of cases. Beattie has argued that this was also the case in Surrey. See Beattie, Crime and 
the Courts, pp.99-105. 

126 Kilday, Women and Violent Crime, pp.97-103. 
127 Numerous examples of non-lethal assault can be found in the Court of Bridewell Minute Books. 

See for example Sarah Grant, 15 July 1747; Amy Moor, 10 Sept 1747. GL, Court of Bridewell Minute 
Book, MS 33011/21. 

128 See Chapter Two. 
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she was charged with assaulting Daniel Owen in 1735,129 or the perceived overstepping of 

authority. On other occasions, women did not like the intended action of the constables, 

for example in apprehending their husbands, and lashed out in defence.  

When Peter Dove was stabbed by Esther Levingston in August 1763, he had 

accompanied Matthew Lemond, a constable, to her house in Eales-Yard at the request of 

neighbours and other residents within the house.130 Levingston, they complained, had 

already assaulted Rachel Ashby and threatened to set the house on fire. She and her 

husband had barricaded themselves into their room and swore they would kill anyone 

who crossed the threshold. In doing so, they asserted authority over their specific 

household space and over their right to defend it against intrusion. When Peter Dove 

had approached the door, Archibald Levingston had opened the door slightly and Esther 

Levingston stabbed him in the side of the belly. In their defence, the Levingston’s claimed 

that a riotous crowd had broken open their door, and had thrown brick-bats killing one 

of their children. Esther Levingston was portrayed in newspaper accounts in line with 

Rachel Ashby’s testimony, as a quarrelsome woman who had previously caused disquiet 

within the household: 

The prisoner, it seems, was a woman of a violent temper, often quarrelling 

and wounding her Neighbours, and the Night the Fact was committed had 

threatened to fire their Houses; which alarming them, they sent for a Peace 

Officer to enquire if her Apartments were safe, who taking to his Assistance 

several Persons, of whom the Deceased was one, and demanding Entrance, 

the Door was opened a little Way, and the Prisoner’s Arm issued thereout 

with a Knife, which she plunged into the poor Man in so Violent a Manner, 

that his Bowels came out.131

The Ordinary of Newgate, however, painted a different picture. He recounted a mundane 

and well-rehearsed tale of neighbourly conflict, in which Levingston had revoked previous 

concessions extended to Rachel Ashby, such as the use of her fire, which led to ill-feeling 

 
129 OBP, Sarah How, 22 May 1735, t17350522-33. How was charged with assaulting Daniel Owen, a 

watchman, as he attempted to the Compter. She claimed in her defence that she had offered to go quietly, 
but that he had struck her and dragged her along, to which she retaliated. The Jury found her guilty and she 
was fined a shilling.  

130 OBP, Esther Levingston & Archibald, her husband, 14 September 1763, t17630914-59. 
131 St James’s Chronicle or the British Evening Post, Thursday 15 September 1763; Issue 396. 
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between the two women.132 This had grown so severe that they had taken warrants out 

against each other. On the night of the altercation leading to Dove’s death, Levingston 

had returned home from work to find herself locked out of the house. Upon calling to 

one of her children to open the door, Ashby had allegedly beaten the child. This incensed 

Levingston and she admitted that they fought, but said that Ashby had fallen and cut her 

temple, and denied that she had threatened to set fire to any of the other neighbours. In 

this version of events, in which Levingston originally harboured great resentment towards 

the widow Ashby but ended up forgiving her, Levingston appeared as a slighted 

neighbour and protective mother. The death of Peter Dove was constructed as an 

unfortunate by-product of a household dispute. Interestingly, details of this pre-existing 

tension do not appear to have been disclosed by Ashby at trial, who depicted herself as 

the victim of a spontaneous and unprovoked attack.  

CONCLUSION 

When women committed fatally violent acts, they often acted spontaneously. The 

immediacy and unforseen nature of these situations meant that the most proximate 

witnesses tended to intervene and were subsequently bound to appear as witnesses if the 

case went to trial. As other studies of women’s violent crime have found, women charged 

with between 1730 and 1820 most commonly killed within a domestic context, both by 

directing their violence towards members of their domestic circle, and by enacting it 

within the space of the household.  

When violence erupted within domestic spaces, the people who most frequently 

intervened, by virtue of their proximity and ‘insider knowledge’, were neighbours and 

other household residents. How neighbours and fellow-inhabitants portrayed a female 

defendant and her actions in court had a central bearing on whether she would be viewed 

sympathetically or unsympathetically by the judge and jury. The importance of witnesses’ 

representations was even more marked in murder cases than in other kinds of crimes, 

because the jury were able to reduce the charge to manslaughter, a clergyable offence, if 

they saw merit. Increasingly towards the end of the eighteenth century, the courts were 

willing to consider mitigating factors in women’s violence, such as details of provocation 

or prior abuse. The ‘insider knowledge’ that neighbours and household inhabitants 

 
132 Stephen Roe, The Ordinary of Newgate’s Account ... 19 September 19, vol.V, London, 1763, p.68.  
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acquired through living in close proximity to defendants (and frequently their victims) 

placed them in a position to offer this kind of evidence. The tendency for neighbours and 

household inhabitants to intervene when violence erupted, and the significant impact of 

how they portrayed the situation, emphasised the need for women to foster and maintain 

good neighbourly relations.    

 When women engaged in public violence, they tended to become involved in 

altercations in the street or in alehouses. Fights commonly started in response to 

perceived slights on women’s honour, yet the dynamic of these confrontations differed 

from situations in which men defended their honour. Women did not carry weapons and 

so tended to fight with their feet and fists. Although this could be brutal, it was not often 

fatal. Additionally, social attitudes regarding the unacceptability of women’s violence led 

observers to intervene and break up fights much more quickly than they did men’s.  

 Family has again been identified as a complicated source of support in this 

chapter. Relatives of defendants rarely appeared in court as witnesses, unless they lived 

within the same household as the defendant. This has highlighted a significant difference 

in the importance of family as a source of support for single women, whose families were 

absent during domestic altercations, and married women, who lived in the same 

household as their immediate family. Where family members witnessed violent female 

behaviour (that was not directed towards them), they were often implicated in the crime 

by reason of their complicity and inaction. This meant that if they did appear in court, as 

in the case of James and John Brownrigg, they were regarded suspiciously. The responses 

of family members to women’s violence appear to have been more supportive and less 

mediated, but also less visible, than those of neighbours and unrelated fellow-inhabitants. 

The respective involvement of neighbours and family members in negotiating support 

after women had been convicted will be examined next.   
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Chapter Seven 

 

MITIGATING PUNISHMENT: POST-CONVICTION NEGOTIATIONS OF 

SUPPORT 

 

The fate of eighteenth- and early nineteenth-century prisoners was far from sealed by the 

handing down of their sentence in court. As Chapter Two has shown, the early modern 

legal process was invested with many opportunities for discretion, and relied on the active 

participation of judges, juries, prosecutors, witnesses, spectators, and defendants 

themselves to utilise them. Indeed, Peter King’s likening of the process of prosecution to 

a bewildering journey through a corridor of connected rooms, which was quoted in the 

Introduction,1 seems singularly apposite. Just as pre-trial and trial procedures within the 

English justice system offered opportunities for discretion and negotiation, so too was the 

post-conviction phase of the process between the return of a guilty verdict, sentencing and 

punishment. Negotiations at this stage attempted to mitigate the punishments that 

convicted women would endure. They are particularly useful when considering the 

support received by female prisoners, because they shed light on another dimension of 

the legal process, where legal sanctions no longer obliged participation from particular 

individuals. Indeed, as we will see, some of the most influential appeals came from the 

very people who had helped to secure guilty verdicts. What could move prosecutors who 

had spent a considerable sum of money prosecuting an offender to later speak in their 

favour? For what reasons would the court mitigate a punishment? Who could women rely 

on to lodge appeals? And, how much influence did the convicted women themselves have 

over this process and their supporters?  

Appeals for mercy could be advanced at three different junctures: in the courtroom 

at sentencing, by ‘pleading the belly’ after a sentence was passed, and by lodging written 

petitions to the king for royal mercy if the former options failed. This chapter will 

consider each avenue of appeal in turn. Requests for leniency, advanced by juries and 

 
1 Peter King, Crime, Justice, and Discretion in England, 1740-1820, Oxford, Oxford University Press, 

2000, pp.1-2. 
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prosecutors in court, were made at the end of a trial in an effort to encourage judges to 

pass reduced sentences on defendants, or to nominate them to the king as suitable 

subjects for royal mercy. This was an especially important, but to date understudied,2 

avenue at which support could be mustered, for although prisoners and their supporters 

could independently petition the king for mercy, their best chance of having a death 

sentence commuted was to be nominated through the judicial channels.3 The custom of 

‘pleading the belly’ in order to temporarily reprieve a capital sentence on the grounds of 

pregnancy was, of course, a gendered strategy specific to women. Significantly, it was also 

a process that convicted women themselves initiated, which would see them removed into 

a secluded space with twelve other women to plead their case during a physical 

examination. Petitions for clemency lodged by female prisoners, or on their behalf, as 

part of an extensive system of royal pardoning, were the last chance to mitigate penalties 

after a conviction. Petitions for royal pardons are particularly useful for examining 

support because they were submitted in large numbers, and where they have survived, 

contain a wealth of qualitative detail that illuminated the reasons upon which these 

pardons were sought.4 Significantly, they also articulated the relationship or connection 

of the petitioner to the prisoner, and thus provide some insight into the social networks 

of the convicted women, or, in some cases, to the wider support that their supporters 

could mobilise. By viewing these written sources as carefully crafted narratives for specific 

purposes rather than objective and truthful reports, they can provide valuable insight into 

the way that support was constructed within these petitions, through, for example, the 

representation of family responsibility.5 These constructions were intended, it will be 

argued, to elicit sympathy and negotiate tangible support.  

 
2 This aspect of the pardoning system has been glossed over by historians largely because it is poorly 

documented. In most cases, recommendations made in court were verbal and only come to light when the 
editor of the Proceedings deemed it worth of recording in his report. While lists of the convicted prisoners 
who were subsequently pardoned by the king in council exist amongst the State Papers in the National 
Archives, they are indicative only of the convicted felons that trial judges nominated. In how many cases 
the judge was moved to nominate a prisoner by appeals made in the courtroom is unclear. On the lack of 
evidence for non-metropolitan studies regarding pleas for leniency made in the courtroom, see King, Crime, 
Justice, and Discretion, p.315. 

3 See V. A. C. Gatrell, The Hanging Tree: Execution and the English People, 1770-1868, Oxford, Oxford 
University Press, 1994, p.201.  

4 V. A. C. Gatrell has suggested that between 1812 and 1822, appeals arrived on the Home 
Secretary’s desk at a rate of approximately 1300 per year. From 1819, most of these appeals were collated 
and archived. Prior to 1819, only a select number of the dossiers were kept. See Gatrell, The Hanging Tree, 
pp.197-200. 

5 This is an approach based on Natalie Zemon Davis’ groundbreaking study of French Pardoners’ 
tales. See Natalie Zemon Davis, Fiction in the Archives: Pardon Tales and Their Tellers in Sixteenth-Century France, 
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In all of these avenues of appeal, women needed to garner sympathy in order to 

muster support from a range of influential sources. So, for example, while convicted 

women or their friends could, and did, beg trial judges for mercy, it was more likely to be 

heeded if supported by the prosecutor or the jury. Likewise, women initiated pleas of 

pregnancy themselves, but were then reliant upon a jury of matrons, likely assembled 

from the spectators in the courtroom, to support her claim. Similarly, written petitions 

were unlikely to be successful when the prisoner had been overlooked by the judge as a 

worthy recipient of mercy, unless they were supported by influential community figures or 

could establish compelling grounds upon which mercy should be granted. A woman’s 

demeanour and behaviour in court played a crucial role in determining support. As 

Andrea McKenzie has suggested, women who were perceived as immoral, deceptive, 

sexually licentious or hardened criminals commanded far less sympathy in court than 

women who traded on the female stereotypes of vulnerability and passivity.6 Women who 

wept, expressed remorse and interjected little into proceedings often marshalled more 

support than women who vehemently questioned witnesses, acted brazenly, and asserted 

a defence.7 If, as Lucia Zedner has convincingly argued, women’s crime was often assessed 

according to how far a woman’s behaviour contravened the norms of femininity,8 then re-

affirming these norms through a display of deference, modesty and silence in the 

courtroom could work in their favour to elicit a sympathetic response, even when the jury 

found them guilty. 

‘HUMBLY RECOMMENDED TO MERCY’: NEGOTIATING SYMPATHY IN THE 

COURTROOM  

A number of options were available to eighteenth-century trial juries when reaching their 

verdicts. Most straightforwardly, they could acquit the prisoner or return an outright 

 
Stanford, Stanford University Press, 1987. For a clear and articulate discussion of story-framing in 
depositions, see Garthine Walker, ‘Just Stories: Telling Tales of Infant Death in Early Modern England’, 
Margaret Mikesell and Adele Seeff (eds), Culture and Change: Attending to Early Modern Women, Newark, 
University of Delaware Press, 2003, pp.98-116.   

6 Andrea McKenzie, Tyburn’s Martyrs: Execution in England, 1675-1775, London, Hambledon 
Continuum, 2007, p.82.  

7 For an example of a woman acting brazenly and commanding little sympathy, see the case of Mary 
Cut and Come-Again, who was tried for Highway Robbery in 1745. After exposing her breasts and 
squirting breast-milk at the officers who arrested her, Mary White kicked Elizabeth Turner, the prosecutrix, 
spat on the justice’s chair, and cursed and swore loudly when she was taken before a magistrate. OBP, Mary 
Cut and Come-Again, 24 April 1745, t17450424-31. She was executed on 7 June 1745. See James Guthrie, 
The Ordinary of Newgate’s Account ... 7th of June, 1745, no.III, London, 1745.  

8 Lucia Zedner, Women, Crime and Custody in Victorian England, Oxford, Clarendon Press, 1991, p.28. 
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verdict of ‘guilty’. Alternatively, where only part of the charge was proven, they had the 

option of returning a partial verdict, which convicted the prisoner on a lesser charge. 

Indeed, juries were sometimes advised on this course of action by trial judges when the 

capital part of the charge had not been substantiated by the evidence.9 In considering the 

factors underpinning these decisions, we must be careful not to overlook the human 

element of the trial process. It would be remiss to assume that the reactions of jurors to 

defendants were entirely objective and based upon the evidence, and not affected by 

personal sympathies, or by social and cultural attitudes towards certain kinds of offenders, 

such as women or children, or offences. The reactions of jurors are particularly relevant 

to a discussion of support because they could actively seek to influence the sentencing 

phase in several quasi-legitimate ways. Firstly, evidence suggests that ‘pious perjury’ was 

common, in which the jury intentionally convicted the prisoner of a reduced charge with 

a view to lessening the sentence that would be imposed. This could be accomplished, for 

example, by finding the prisoner guilty on part of the alleged charge only, or by 

understating the value of stolen goods so that thefts did not amount to a felony charge.10 

Secondly, and of particular interest here, juries could return a guilty verdict, but then 

recommend leniency in sentencing. In this way, sympathy for the prisoner’s plight could 

be divorced from the jurors’ task of determining their criminal culpability. 

Requests for leniency in sentencing were also advanced by prosecutors prior to 

judges passing sentence on convicted women in court. Prosecutors were especially likely 

to recommend leniency when the convicted woman had been employed as their servant. 

Some employers, satisfied by the return of their stolen goods (theft being the 

predominant cause of these prosecutions), were even willing to take prisoners back into 

their service. Such was the fate, in 1795, of Ann Batt who was fined one shilling and 

discharged when her mistress appealed on her behalf and agreed to ‘take her back’.11 

While compassion was a possible motive, this willingness to retain servants who had 

 
9 For example, when reporting on the trial of Martha Hall in 1792 for the theft of goods amounting 

to £1000 over a period of time from the house of Mrs Hungerford, the London Chronicle explained: ‘Lord 
Kenyon directed the Jury to acquit the prisoner of the capital part of the charge, for there was no proof that 
more than the value of 40s. had been stolen at the same time, although the aggregate was infinitely beyond 
that sum’. The London Chronicle, November 1792; Issue 5651. The statutory amount required for the 
offence to qualify as felonious theft from a dwelling house was 40s. Martha Hall was convicted of theft to 
the value of 39s.  

10 J. M. Beattie, Crime and the Courts in England, 1660-1800, Oxford, Clarendon Press, 1986, p.424; 
Leon Radzinowicz, A History of English Criminal Law and Its Administration from 1750, vol.1 of 4, London, 
Stevens & sons, 1948, pp.94-96. 

11 OBP, Ann Batt, 20 May 1795, t17950520-36. 
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proven to be other than honest and trustworthy is difficult to fathom, and raises 

interesting questions about eighteenth-century servant-employer relationships. Perhaps 

employers felt warranted in prosecuting servants to ensure future obedience, and to act as 

a deterrent to other servants within the household. Alternatively, they could have 

initiated prosecutions as a threat without intending to pursue them, only to become 

bound by recognisance. Unfortunately, the reasoning behind these decisions was rarely 

disclosed. What is apparent from these cases is that employer-prosecutors had the power 

to sway the sentencing of their servants when they so chose.  

Requests for mercy in sentencing, whether presented by the jury, the prosecution, 

or jointly by both, could follow several different paths. Firstly, the judge could disregard 

the recommendation, and sentence the prisoner based on the guilty verdict alone. 

Secondly, if the charge was not capital, judges could hand down reduced sentences. This 

is evident when judges commented that they had heeded requests for leniency when 

delivering their sentences. For instance, when sentencing Sarah Paris in 1791, Mr. Baron 

Perryn addressed the defendant thus: 

you have been indicted and convicted of a felony, in stealing a quantity of 

linen, and other things, the property of Sir Charles Asgill, your master, who 

has very humanely recommended you to mercy, as also the Jury have 

recommended you with equal humanity; your situation influences me to pass 

on you the mildest punishment that I can pass upon you ... my sentence is, 

that you be fined 1 s. and discharged.12

Judges were not permitted to reduce capital (death) sentences when the jury returned a 

guilty verdict on the capital charge. However, at the end of each Sessions trial judges 

submitted the names of the prisoners they nominated as worthy of royal clemency to the 

Recorder, the chief sentencing officer at the Old Bailey. The Recorder attended a private 

meeting with the king and senior cabinet members, known as the ‘Recorder’s Report’, 

where he presented this list and decisions were made regarding the fate of those named in 

it.13 The royal prerogative of mercy is discussed in greater detail below, but it is worth 

 
12 OBP, Sarah Paris, 7 December 1791, t17911207-38. 
13 On the Recorder’s Report, see Simon Devereaux, ‘Peel, Pardon and Punishment: The Recorder’s 

Report Revisited’, in Simon Devereaux and Paul Griffiths (eds), Penal Practice and Culture, 1500-1900: 
Punishing the English, Houndmills, Palgrave Macmillan, 2004, pp.258-284; J. M. Beattie, Policing and 
Punishment in London 1660-1750. Urban Crime and the Limits of Terror, Oxford, Oxford University Press, 
2001, pp.346-362. The face-to-face meeting of the Recorder and the king-in-council was unique to London 
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noting at this point that appeals lodged in the courtroom almost certainly influenced 

judges’ decisions about which prisoners to recommend as its recipients.  

How frequently were requests for mercy advanced, and which offenders most 

commonly received this kind of support? Between 1730 and 1820, the Proceedings 

reported the return of a guilty verdict followed by a recommendation for mercy at the 

trials of 349 women.14 The majority of these related to property convictions, most 

commonly theft from a specified place or simple grand larceny, but also occasionally 

shoplifting, pickpocketing, burglary or receiving stolen goods. In a handful of cases, 

defendants had been convicted of coining or highway robbery. In only one case was the 

recommendation for mercy presented at a murder trial,15 and none were linked to other 

types of violent ‘non-clergyable’ offences,16 such as infanticide or petty treason. In part, 

this trend reflects the large proportion of property offences that formed the staple of 

eighteenth-century court business.17 It was also influenced by administrative 

developments and shifting social and legal attitudes towards women and violent crime 

over the course of the eighteenth century.  

 
and Middlesex. Outside the metropolis, judges were required to submit a ‘circuit letter’ list of prisoners they 
nominated for mercy to the Home Secretary. From 1728, they were instructed to clearly differentiate 
between those they recommended for a free pardon and those for whom they recommended a death 
sentence be commuted to transportation. As Beattie suggests, this indicates that by this time, the granting 
of pardons based on the judges’ recommendations were practically automatic. On circuit pardons, see 
Beattie, Crime and the Courts, pp.431-432. On the emergence of general pardons and the development of the 
circuit report in the sixteenth century, see Cynthia B. Herrup, ‘Punishing Pardon: Some Thoughts on the 
Origins of Penal Transportation’, in Simon Devereaux and Paul Griffiths (eds), Penal Practice and Culture, 
1500-1900: Punishing the English, Houndmills, Palgrave Macmillan, 2004, pp.125-129. 

14 To place this in perspective, a search for capitally convicted female defendants between 1730 and 
1820 using the Proceedings of the Old Bailey Online (www.oldbaileyonline.org) search function returns 938 
entries. This figure has not been confirmed by a manual count.  

15 This recommendation was made at the trial of Elizabeth Hinchcliff for poisoning her mistress and 
her mistress’s two lodgers with rat poison. Hinchcliff was recommended on account of her youth (she was 
14 years old) and because her parents were ‘honest people’. OBP, Elizabeth Hinchcliff, September 1810, 
t18100919-37. 

16 Non-clergyable offences were capital felonies that did not allow benefit of the clergy to be granted 
to the offender and so mitigate their punishment. This meant that they still attracted a death penalty as 
their standard punishment. Benefit of the clergy was a privilege originally reserved for clerics who were 
convicted in the secular courts, and was designed to return them to ecclesiastical jurisdiction for 
punishment. On the history of benefit of the clergy, see Sir James Fitzjames Stephen, A History of the 
Criminal Law of England, vol.1 of 3, London, Macmillan & Co., 1883, pp.457-473. However, benefit of the 
clergy was gradually extended over the course of the early modern period, firstly to include men based on 
their ability to read the ‘neck verse’ (Psalm 51:1) from the bible, and finally to include women in 1692 (3 & 
4 Wm and Mary, c.9). On the general extension of benefit of the clergy, see Beattie, Crime and the Courts, 
pp.141-143. On its extension to include women, see Gregory Durston, Victims and Viragos: Metropolitan 
Women, Crime and the Eighteenth-Century Justice System, Suffolk, Arima Publishing, 2007, pp.36-37. 

17 See for example, Clive Emsley, Crime and Society in England, 1750-1900, London, Longman, 1987, 
p.27. 
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Although juries and prosecutors occasionally appealed for leniency in the early 

decades of the eighteenth century, the practice increased markedly from the 1780s.18 This 

was linked to changes in the system granting royal pardons, which became more extensive 

and systematic during the eighteenth century, and significantly also less arbitrary.19 The 

judge’s more visible and clearly defined role in the pardoning process encouraged juries 

and prosecutors to voice their opinions in court more openly, as they increasingly realised 

that they could influence the judge’s task of determining who among the capital convicts 

he would nominate as ‘proper objects of royal mercy’. Additionally, changes governing 

punishment influenced the increased tendency for recommendations to be made. With 

the realisation of Botany Bay as a new penal destination, transportation recommenced 

and could again be advanced as a humane alternative to execution.20 By this time it was 

also common, as shown in Chapter Six, for juries to consider mitigating factors in cases 

of homicide, and to convict defendants of clergyable manslaughter if the circumstances 

warranted.21 Likewise, despite changing attitudes towards the plight of pregnant single 

women and more sympathetic treatment of single mothers charged with infanticide, these 

changes tended to lead to an increased number of acquittals, rather than 

recommendations for leniency in sentencing following a guilty verdict.  

 
18 It is important to remember that this observation is based on the recorded incidence of 

recommendations in the Proceedings. Whilst this trend seems to be corroborated, definitive conclusions are 
impossible due to the constraints of the evidence.  

19 Deirdre Palk, Gender, Crime and Judicial Discretion 1780-1830, Woodbridge, Royal Historical 
Society/Boydell Press, 2006, pp.115-118. 

20 The American war for independence ceased the transportation of felons to the American colonies 
in the 1770s. Philip Jenkins has argued that the social perception and adoption of transportation as an 
appropriate and alternative punishment to execution was directly linked to decreasing execution rates in the 
second half of the eighteenth century, more so than the emergence of incarceration as a punishment. P. 
Jenkins, ‘From Gallows to Prison? The Execution Rate in Early Modern England’, Criminal Justice History, 
vol.7, 1986, pp.51-71. 

21 Manslaughter was a clergyable offence. This meant that convicted offenders would be granted 
benefit of the clergy. By virtue of this concession, they already received a lighter sentence. Until branding 
was abolished as a secondary punishment in 1779, clergyable manslaughter was punished by burning on the 
hand. Thereafter, prisoners were sentenced to a fine and a short term of imprisonment. See Beattie, Crime 
and the Courts, pp.88-89. 
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Figure 7.1: Number of convicted women who were recommended for leniency in sentencing in each 
decade of the period 1730-1820, and the offences for which they had been convicted.  

Offence 1730s 1740s 1750s 1760s 1770s 1780s 1790s 1800s 1810s 1820* Total 

Simple Grand 
Larceny 

0 5 1 10 2 30 39 30 11 1 129 

Theft Specified 
Place 

2 9 1 7 5 15 7 18 32 7 103 

Shoplifting 0 0 0 1 2 21 4 7 21 0 56 

Burglary / 
Housebreaking 

0 0 0 1 1 3 1 4 6 0 16 

Robbery 2 0 0 1 6 3 0 1 0 0 13 

Coining 0 2 0 0 0 1 0 1 5 0 9 

Pickpocketing 1 0 0 0 2 3 1 0 1 0 8 

Receiving Stolen 
Goods 

0 1 0 0 0 1 1 1 1 0 5 

Forgery/Fraud/ 
Perjury 

0 0 0 1 0 2 0 1 0 0 4 

Returning from 
Transportation 

0 0 0 0 1 0 2 0 0 0 3 

Murder 0 0 0 0 0 0 0 0 1 0 1 

Kidnapping 0 0 0 0 0 0 0 0 1 0 1 

Bigamy 0 0 0 0 0 0 0 1 0 0 1 

TOTAL 5 17 2 21 19 79 55 64 79 8 349 

Source: Old Bailey cases involving female defendants and guilty verdicts, in which a 
recommendation for mercy was reported in the Proceedings, 1730-1820.22  
* The figures in this column relate to the single year 1820, not the entire decade.  

 

 

 

                                                            
22 These figures have been obtained through a search for sentencing recommendations in the Old 

Bailey website: www.oldbaileyonline.org.  
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Unlike petitions, recommendations for leniency were delivered orally, and as a 

result left limited historical trace. Thus, our ability to comprehend the reasons governing 

these requests is reliant upon the penchant of particular Proceedings editors for reporting 

such details. Of the 349 cases where a recommendation to mercy was reported in the 

Proceedings, a reference to the grounds for the recommendation was recorded in 127 cases. 

The reasons influencing recommendations in the 127 instances where they were 

mentioned are presented in table 7.2. These reasons represent only the women who were 

recommended for merciful treatment in court by relevant parties who were present at the 

trial. The count does not include women who were convicted and later petitioned the 

king for clemency, nor does it represent the number of women who were subsequently 

reprieved by the judge as part of the more extensive and formulaic system of post-

conviction pardoning.23 In some cases, the reasons for recommendations appear to have 

been derived from statements made by defendants in their defence during the trial; in 

others they were influenced by the good character references they were given, either 

during the course of the trial or upon further enquiry. Occasionally, enquiries into the 

prisoner’s character were instigated by prosecutors, as in the 1815 case of Elizabeth Mary 

Turner. Turner was recommended for mercy by the prosecutor’s wife, Joanna Rennie, 

who had ‘made strict enquiry into her character; her parents were honest but poor, and 

they had a large family’.24  

 
23 As part of the process of nominating prisoners for pardon through judicial channels, trial judges 

temporarily reprieved these prisoners until a decision had been reached. See Radzinowicz, History of English 
Criminal Law, vol.1, p.110.  

24 OBP, Elizabeth Mary Turner, 15 February 1815, t18150215-84. For other examples, see OBP, 
Elizabeth Wilson, 30 October 1805, t18051030-4; OBP, Mary Crooks alias Viney, 2 December 1807, 
t18071202-55. 
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Figure 7.2 Reasons given by the Jury and/or Prosecutor when recommending defendants for mercy 
in the 127 cases where a reason is reported in the printed Proceedings. 

Reason Stated in OBP for Recommendation Number Of Cases 
(n = 127)† 

Percentage of 
Cases for Which 
A Reason Was 

Stated for 
Recommendation 

(%) 

Percentage of 
Total Cases 

where 
Recommendation 

was Noted         
(%) 

On Account of her Youth* 46 36.22 13.18 
On Account of her Good Character 19 14.96 5.44 
She had a Family to Provide For 10.5 8.27 3.01 
First Offence 9.5 7.48 2.72 
Poverty had caused her to Commit Offence 8 6.3 2.29 
Prisoner had been Coerced into Offence  6.5 5.12 1.86 
Ill repute/Carelessness/Absence of Witnesses  5.5 4.33 1.58 
Pregnancy 3.5 2.76 1.00 
Prisoner had Confessed 2.5 1.97 0.72 
Jury knew her father / Honest Reputation of her 
    Parents 

2.5 1.97 0.72 

Intoxication caused Prisoner to Commit Offence 2 1.57 0.57 
Limited involvement of Prisoner in Committing  
    Offence 

2 1.57 0.57 

Ignorance had caused Prisoner to Commit 
    Offence 

1 0.79 0.29 

Contrition of Prisoner 1 0.79 0.29 
Other‡ 7.5 5.90 2.15 
TOTAL 127 100 36.39 

Source: Old Bailey Cases involving female defendants and guilty verdicts where a reason was stated 
in the Proceedings for the recommendation, 1730-1820. 
† Where two reasons were listed, a 0.5 fraction was attributed to each. 
* This was a generic phrase used and does not strictly denote a specific age group. In some cases an 
age was not given, but only a reference to ‘youth’. When an age was mentioned, the convicted 
women were generally in their mid to late teens. The youngest age mentioned was nine years, and 
the eldest age reference in the context of ‘youth’ was twenty-two.  
‡ This category includes recommendations based on old age, the ‘smallness’ of property stolen in 
theft cases, a case where a prosecutor expressed sympathy because a defendant was ‘brought to bed 
of a dead child’, another in which a prosecutor thought the defendant had ‘suffered enough’, and a 
coining case in which the jury expressed reservations about the terms of a new parliamentary act. 

 

Clearly, the appearance, or claim, of youth was the principle reason motivating 

requests for leniency by prosecutors and juries in the courtroom. Significantly, the 

increasing tendency from the 1780s for requests to be advanced at sentencing coincided 

with a shift in cultural attitudes regarding criminality. Older social attitudes about the 

irredeemable nature of children after they had been exposed to crime, and the ‘slippery 

slope’ path to worsening criminality, were giving way to reformist arguments that with 

education, training and removal from their corrupting environment, they could be 
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reformed into useful members of society.25 This was particularly resonant in the case of 

juvenile offenders, who early eighteenth-century commentators thought should be ‘nip’t 

in the bud’ before they grew inevitably worse. By the early nineteenth century, leniency 

was seen as a particularly fitting option, because the young were more likely to be 

receptive to religious and practical training.26 Increasingly sympathetic attitudes towards 

young offenders corrupted by outside influences, especially parents, and the likelihood of 

their reform contributed towards the tendency to recommend female prisoners for mercy 

on account of their youth. Perhaps too, prosecutors and jurors were reluctant to accept 

responsibility for the spectacle of sending young offenders to the gallows. Indeed, as Peter 

King has argued, very few young offenders were executed in London by the early 

nineteenth century.27  

The sympathy of the jurors, prosecutors or even directly that of the judge could also 

be aroused by the emotive pleas of other people in the courtroom. When the jury 

returned a guilty verdict against Margaret Goodman for receiving stolen goods in 1744, 

her husband ‘fell on his knees, and begged very heartily that the Court would be pleased 

to order her corporal punishment’.28 Significantly, the recommendation that the Jury 

made to the court in these instances was immediate, in that it was presented during (albeit 

at the end of) the trial. There was little time for the defendant to actively muster support, 

or to construct a sympathetic narrative in order to represent her situation in a particular 

way, as she arguably did when submitting a written petition. Support in this instance was 

proximate in the sense that it had to come from people within the immediate vicinity of 

the courthouse. In this context, the presence of spectators should not be overlooked. As 

John Beattie has warned, historians must be careful to avoid viewing the practical 

operation of the eighteenth-century courts as being a necessarily orderly or dignified 
 

25 See McKenzie, Tyburn’s Martyrs, pp.59-72. The ‘slippery slope’ mentality held that small sins or 
transgressions hardened the offender and encouraged them to commit larger crimes, leading to a 
progressively worsening life of crime and ignominy that would continue until ended upon the gallows. This 
sentiment is demonstrated in Samuel Richardson’s The Apprentice’s Vade Mecum: ‘[H]ow naturally, as it were 
Step by Step, Swearing, Cursing, Profaneness, Drunkenness, Whoredom, Theft, Murder, and the Gallows, 
succeed one another!’. Samuel Richardson, The Apprentice’s Vade Mecum, London, 1734, p.33. For an 
artistic rendition, see the story of the ‘bad’ apprentice, Thomas Idle, in William Hogarth’s Industry and 
Idleness series of prints, 1747.  

26 On early nineteenth-century debates regarding the treatment of juvenile offenders and the 
emergence of voluntary institutions and reformatories, see Heather Shore, Artful Dodgers: Youth and Crime in 
Early Nineteenth-Century London, Rochester, Royal Historical Society/Boydell Press, 1999, pp.94-104.  See 
also Peter King, Crime and Law in England, 1750-1840: Remaking Justice from the Margins, Cambridge, 
Cambridge University Press, 2006, pp.114-141. 

27 See King, Crime and Law in England, pp.114-141. 
28 OBP, Henry Creed, Margaret Goodman, 4 April 1744, t17440404-15.  
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affair, attended with the seriousness and solemnity that many judges desired.29 In reality, 

the gallery was open to the public, and was occupied by a predominantly plebeian 

audience.30 At particularly notorious trials, such as that of Elizabeth Canning in 1754, 

contemporary accounts suggest that the public gallery was often so overcrowded that a 

crowd assembled in the street outside the courthouse to await news being passed on from 

those who had secured a spot inside. Presumably, many of those who were willing to 

forego a day’s income to attend court had a particular interest in the case or the 

defendant. Indeed, the spectators were often far from impartial and, as Peter King has 

argued, any influence they could exert over the jury or the prosecutor, whether through 

murmurs or outbursts, could impact on the verdict itself or the willingness of these 

parties to recommend leniency.31    

Family could serve as an important source of support, even when relatives were not 

present in the courtroom. As suggested, recommendations for mercy were made during 

the trial, thus ruling out opportunities for intervention on the part of the prisoner 

between trial and appeal. However, this does not mean that anticipatory efforts to 

influence the prosecutor into showing compassion were not made before the trial. 

Prosecutors seem to have been especially susceptible to pleas from the defendant’s family 

or friends for mercy. In February 1811, Robert Stevens requested mercy for Eleanor 

Devine, whom he had successfully prosecuted for the theft of twenty-six yards of ribbon, 

because her sister had contacted him and explained that Devine had two small children 

and that her husband had been impressed into the military a year previously.32 In other 

cases, as Figure 7.2 has shown, a favourable family reputation, or the personal 

acquaintance of those in a position to seek favour with a member of the prisoner’s family 

could be enough to warrant a recommendation for mercy in the eyes of the jury or 

prosecutor. So, for example, the jury and the prosecutor both recommended Elizabeth 

Fellows for lenient treatment in a case of theft in 1789, because they knew her father to 

be a good man.33  

The involvement of family members as accomplices in the crime affected a 

defendant’s ability to garner the sympathy of the jury. While, as Peter King has suggested, 

 
29Beattie, Crime and the Courts, p.399.  
30 King, Crime, Justice, and Discretion, p.256. 
31 King, Crime, Justice, and Discretion, p.256. 
32 OBP, Eleanor Devine, 20 February 1811, t18110220-23. 
33 OBP, Elizabeth Fellows, 9 September 1789, t17890909-27. 
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juries were generally merciful where they could see merit,34 they were not indiscriminately 

so. Cases involving related co-defendants presented juries with particular opportunities to 

express their expectations regarding the limits of acceptable and unacceptable familial 

responsibility. The criminal involvement of family members could work for or against 

female prisoners. Women who were charged with crimes alongside their husbands were 

recommended for mercy on the assumption that they had acted under his coercion. This 

was especially common in cases of coining,35 which was thought to entrap women because 

it occurred in the domestic spaces over which they were considered to be responsible and 

intimately knowledgeable.36 On the other hand, women who appeared to have fostered 

and encouraged criminal activity in their children were viewed harshly.37 Amidst 

pervasive social concerns about increasing crime rates, such mothers were perceived not 

only to have failed in their parental responsibilities, but also as having endangered public 

order. The general concern that offenders would reproduce, and further plague society by 

apprenticing their children and other impressionable youths in their habits of 

wickedness, is evident in contemporary press correspondence such as the following, 

printed in The Times in 1785: 

But what is to be expected from the swarms of felons again let loose upon the 

public, but a repetition of the same crimes? Nor is it the consequence of their 

own practices we have alone to dread, but the combined profligacy of those 

they train up to the same courses with themselves.38  

As a result, mothers who orchestrated the thefts committed by their children were rarely 

recommended by juries for mercy. Rather, the tendency for juries to request leniency for 

the child but not the mother was telling.39 The glaring omission of a dual 

recommendation, which often amounted to a plea to save the child from execution whilst 

 
34 King, Crime, Justice, and Discretion, pp.247-250. King argues that the need for unanimity amongst 

jurors in their decision-making was also influential in fostering the sympathetic treatment of defendants.  
35 See for example OBP, Elizabeth Board, 20 February 1805, t18050220-79. 
36 On the involvement of women in coining as a function of its domestic context, see N. Tosney, 

‘Women and False Coining in Early Modern London’, London Journal, vol.32, no.2, 2007, pp.103-123. 
37 See discussion on the preamble to the Philanthropic Society below, which overtly sought to 

reform the children of criminals, regarding them as ‘unhappily involved in the guilt of their parents’. An 
Account of the Nature and Views of the Philanthropic Society Instituted in the Year 1788, for the Prevention of 
Crimes, by the Admission of the Offspring of Convicts, and for the Reform of Criminal Poor Children, London, 1799, 
p.4. 

38 The Times, Tuesday 4 January 1785; Issue 3. 
39 See for example OBP, Ann Tracey, Pater Tracey, Mary Brown, 2 December 1795, t17951202-38, 

in which case the boy was recommended to mercy on account of his youth but his mother and Mary Brown 
were left to be executed.  
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leaving the mother to suffer, often served to highlight their harsh judgement of the 

mother rather than their sympathetic view of the child.  

PLEADING THE BELLY 

Female prisoners could legally appeal for a respite of their capital sentence on the 

grounds of pregnancy by ‘pleading the belly’. According to contemporary commentators, 

this was a particularly common occurrence: ‘The women or Wenches that are condemn’d 

to Death, never fail to plead they are with child (if they are Old Enough)’.40 Too often, 

historians have linked this to assumptions about the court’s sympathetic treatment of 

women, and have concluded that large numbers of women pursued this route to an 

eventual pardon.41 However, as Cynthia Herrup and Garthine Walker have pointed out, 

this view is one-sided and fails to take account of the tests and deliberations involved in 

determining whether to grant ‘benefit of the belly’, or of cases in which pleas were 

rejected.42 Furthermore, it also fails to consider a pervasive current of scepticism that 

underpinned the custom of reprieving female prisoners on account of their pregnancies. 

In an exhaustive search for cases in which women pleaded pregnancy at the Old Bailey, 

James Oldham has identified a significant decline both in the number of women who 

advanced this claim, and the proportion of cases in which their pleas were successful.43 

This can be attributed, in part, to an increasing recourse to medical practitioners over the 

course of the eighteenth century and the institutionalisation of other methods of 

reprieve, such as developments in the system of pardoning. However, it may also suggest 

that juries were more sceptical in the 1790s than they were in the 1730s. 

When a female prisoner claimed to be pregnant, a jury of twelve matrons was 

empanelled by the court to examine her and determine whether or not she was with 

 
40 Henri Misson, M. Misson’s Memoirs and Observations in His Travels over England. With Some Account 

of Scotland and Ireland, London, 1719, p.329. 
41 Cockburn, for example, suggests that judges ordered physical examinations to take place at a 

subsequent Sessions to allow women to plead their bellies upon conviction, and then endeavour to become 
pregnant in gaol whilst awaiting examination. J. S. Cockburn, Introduction: Calendar of Assize Records: Home 
Circuit Indictments: Elizabeth I and James I, London, Her Majesty’s Stationery Office, 1985, pp.121-123. See 
also James A. Sharpe, Crime in Early Modern England, 1550-1750, London; New York, Longman, 1984, 
pp.68-69; Thomas Andrew Green, Verdict According to Conscience: Perspectives on the English Criminal Trial 
Jury, 1200-1800, Chicago, University of Chicago Press, 1985, p.118, fn.50. 

42 Cynthia B. Herrup, The Common Peace: Participation and the Criminal Law in Seventeenth-Century 
England, Cambridge, Cambridge University Press, 1987, p.143, fn.16; Garthine Walker, Crime, Gender and 
Social Order in Early Modern England, Cambridge, Cambridge University Press, 2003, p.198. 

43 James Oldham, ‘On Pleading the Belly: A History of the Jury of Matrons’, Criminal Justice History, 
vol.6, 1985, pp.1-64. 
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‘quick child’.44 If the prisoner’s pregnancy was verified by the matrons, her sentence 

would be officially respited until after the child was born. Increasingly, this could lead to 

further mitigation or reprieve.45 While pleading in this manner constituted a form of 

post-conviction negotiation in that the female prisoner attempted to alter the course of 

events in the immediate aftermath of her trial, it significantly lacked the extensive 

involvement or assistance of other people. Once the prisoner had pleaded pregnancy, her 

fate rested solely with the decision of the twelve women who would examine her. Unlike 

the recommendations to mercy already discussed and the petitions for mitigation to 

follow, there was no forum in which other people could contribute to influence the 

verdict.  

The examination of female prisoners by the jury of matrons was premised upon a 

search for signs of ‘quickening’. Contemporary medical opinion maintained that 

‘quickening’, or the movement of the foetus, was the point at which life infused the 

unborn child, and the most definitive sign of pregnancy.46 The legal system in turn 

regarded this five-month juncture as the benchmark at which a respite of sentence could 

be granted on the grounds of pregnancy: 

The judge must direct a jury of twelve matrons or discreet women to enquire 

the fact: and if they bring in their verdict quick with child (for barely, with child, 

unless it be alive in the womb, is not sufficient) execution shall be staid 

generally till the next session; and so from session to session, till either she is 

delivered, or proves by the course of nature not to have been with child at 

all.47  

Thus, when Eleanor Hughes was found to be ‘with child, but not quick with child’ by a 

jury of matrons in 1796, her appeal for mitigation was rejected.48 The fine distinction in 

this verdict suggests that juries of matrons did not routinely set out to return sympathetic 

 
44 On the history of this process, see Oldham, ‘On Pleading the Belly’, pp.1-64.  
45 Oldham, ‘On Pleading the Belly’, pp.19-21; Beattie, Policing and Punishment in London, p.297, 

fn.100. 
46 See for example Bryan B. Cornwell, The Domestic Physician; or, Guardian of Health. Pointing out, in 

the Most Familiar Manner, the Symptoms of Every Disorder Incident to Mankind, London, 1784, p.549. See also 
Jacques Gelis, History of Childbirth: Fertility, Pregnancy, and Birth in Early Modern Europe, Cambridge, Polity 
Press, 1991, p.49; David Cressy, Birth, Marriage, and Death: Ritual, Religion, and the Life-Cycle in Tudor and 
Stuart England, Oxford, Oxford University Press, 1997, p.42. 

47 William Blackstone, Commentaries on the Laws of England, in Four Books, thirteenth edn., vol.4 of 4, 
London, 1800, p.395. 

48 Lloyd’s Evening Post, 24 June 1796; Issue 6059.  
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verdicts as legal commentators suspected,49 but that they often regarded their role with a 

gravity and need for objectivity that has rarely been recognised. 

Turning from the involvement of the female prisoners to the women comprising 

the jury of matrons uncovers a potential, if largely speculative, avenue through which 

convicted women could negotiate support. Unfortunately, the composition of and 

process for empanelling a jury of matrons remains largely elusive. As James Oldham has 

observed, juries of matrons were not formed according to any statutory qualifications or 

guidelines. There is no evidence to suggest that judges compiled lists of women qualified 

and ready to fill this role, nor is there any indication that these women were expected to 

be experienced midwives.50 Rather, it is likely that the jury was assembled from amongst 

the respectable contingent of married women present within the courtroom. If this were 

the case, then Oldham’s suggestion that a female prisoner could influence her fate by 

ensuring that her friends and supporters were present in the courtroom to ‘stack’ the jury 

is not entirely implausible. However, by the nineteenth century the practice of locking the 

court doors to prevent women from fleeing the courtroom when a jury of matrons was 

summoned suggests that this was often not the case.51 The reluctance of women to serve 

on these juries is perhaps unsurprising considering the weighty consequences of the 

decision they would have to make, and the difficulty of reaching an irrefutable, 

conscience-free determination of pregnancy. The process of examining a female prisoner 

for signs of pregnancy also led to the removal of the prisoner and the twelve matrons to a 

separate room. This gave the prisoner another forum in which to plead her case and beg 

for mercy. A 1716 case in which the Ordinary of Newgate reprimanded Mary Williams 

alias Spencer for attempting to bribe the jury of matrons suggests that jurors were often 

exposed to the sheer desperation of prisoners during this ordeal.52 It was perhaps difficult 

to divorce their decision-making on the bodily condition of a prisoner from the effects of 

her begging and pleading with them to spare her from the gallows. 

 
49 See for example Sir Matthew  Hale, Historia Placitorum Coronae. The History of the Pleas of the Crown, 

Sollom Emlyn (ed.), vol.2 of 2, London, 1736, p.413: ‘But I have rarely found but the compassion of their 
sex is gentle to them in their verdict, if there be any colour to support a sparing verdict’.  

50 Oldham, ‘On Pleading the Belly’, p.13. 
51 In a footnote explaining Baron Gurney’s order to shut the doors in the 1838 case of Regina v. 

Wycherley, reporters Carrington and Payne noted ‘[W]e believe that the reason of the order for closing the 
doors of the Court (which is always given before a jury of matrons is impanelled), is to prevent the ladies 
from leaving the Court, and thus preventing a jury of matrons de circumstantibus from being impanelled’. 
‘Regina v. Wycherley’, English Reports, vol.173, p.487. 

52 Ordinary’s Account, 19 September 1716, cited in McKenzie, Tyburn’s  Martyrs, p.83. 
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Convicted women’s attempts to influence their own fate by pleading pregnancy 

were viewed somewhat sceptically, both by the legal establishment and by the public. Such 

pleas were often perceived as attempts to fraudulently deceive the court and to evade 

justice. This suspicion is evident in legal treatises, such as in Blackstone’s disclaimer 

against allowing multiple concessions on account of subsequent pregnancies: 

But if she once hath had the benefit of this reprieve, and been delivered, and 

afterwards becomes pregnant again, she shall not be entitled to the benefit of 

a farther respite for that cause. For she may now be executed before the child 

is quick in the womb; and shall not, by her own incontinence, evade the 

sentence of justice.53

While little qualitative detail can be gleaned from the official court records documenting 

the jury of matrons’ deliberations,54 newspapers offer a better sense of contemporary 

attitudes. The Gentleman’s Magazine, reporting on the recent execution of Constantia 

James in December 1738, remarked that she ‘had got off 9 times by pleading her belly’.55 

This case was singled out as a fitting example by a correspondent to the Public Advertiser in 

1791 to bolster his claim that the law often failed in practice to heed the aforementioned 

rule.56 Clearly, pre-existing assumptions about the immorality of female prisoners were 

easily linked to a perceived willingness for women seek successive pregnancies solely in an 

effort to evade their sentences.  

A distinction is also evident in the manner that successful and unsuccessful pleas of 

pregnancy were reported in contemporary newspapers. This is indicative of broader social 

attitudes concerning the perceived abuse (or potential for abuse) of the system. By and 

large, newspapers reported successful pleas of pregnancy advanced by female prisoners 

 
53 Blackstone, Commentaries, vol.4, p.395. 
54 The official record of these deliberations typically contain only the name of the defendant under 

examination, the names of the 12 jurors, and their verdict of ‘quick’ or ‘not quick’ with child. See for 
example, LMA, Old Bailey Sessions Papers, OB/SP/1755/12/003: Jury of Matrons to examine Elizabeth 
Barnes alias Dove; LMA, Old Bailey Sessions Papers, OB/SP/1757/04/002: Jury of Matrons to examine 
Mary Baxter otherwise Jones; LMA, Old Bailey Sessions Papers, OB/SP/1761/04/029: Jury of Matrons to 
examine Cicely Vere; LMA, Old Bailey Sessions Papers, OB/SP/1765/09/017: Jury of Matrons to examine 
Sarah Cox alias Fisher; LMA, Old Bailey Sessions Papers, OB/SP/1768/04/037: Jury of Matrons to 
examine Margaret Watts; LMA, Old Bailey Sessions Papers, OB/SP/1773/02/022: Jury of Matrons to 
examine Mary wife of Patrick Delany; LMA, Old Bailey Sessions Papers, OB/SP/1773/09/041: Jury of 
Matrons to examine Elizabeth Herring; CLRO, London Sessions Papers, CLA/047/LJ/13/1787/02: Jury 
of Matrons to examine Sophia Pringle; CLRO, London Sessions Papers, CLA/047/LJ/13/1787/06: Jury of 
Matrons to examine Ann Steel.  

55 The Gentleman’s Magazine, December 1738, vol.8, p.659. 
56 Public Advertiser, 17 February 1791; Issue 17665. 
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matter-of-factly, without elaborating further than to recount the positive verdict returned 

by the jury of matrons.57 Unsuccessful pleas, by comparison, frequently included editorial 

comment regarding the audacity of the claim, or moralistic remarks about the triumph of 

justice. When the two Metyard women were executed in 1762, for example, The London 

Chronicle chided: ‘the daughter, thinking to avoid her punishment, insisted on her being 

pregnant, but a jury of matrons obviated this plea’.58 This reiterates Misson’s earlier 

comment that all women would plead pregnancy in an attempt to secure a reprieve.  

So, although the legal system made provision for pregnant women to be reprieved 

until after the child was born, in practice ‘pleading the belly’ was met with criticism and 

scepticism by both the legal establishment and the public. If women successfully pleaded 

pregnancy they were reprieved and often later pardoned. However, if their pleas were 

rejected, they were seen to confirm widespread suspicions that women were abusing the 

system. For women who failed to obtain a reprieve on account of pregnancy, or by a 

judge’s recommendation for royal mercy, a last ditch effort to negotiate punishment was 

to petition the king directly for mercy. Better yet, a convicted woman could enlist others 

to petition on her behalf.  

 ‘YOUR MOST HUMBLE PETITIONER AS IN DUTY BOUND WILL EVER 

PRAY’: PETITIONING FOR ROYAL CLEMENCY 

A complex and often seemingly arbitrary process of royal pardoning operated within the 

English legal system. As many historians have noted, this system was so extensive by the 

close of the eighteenth century that the courts were, in reality, singling out a sample of 

men and women for execution as illustrative examples of the power of the state, and 

pardoning the majority of capital convicts, often on the condition of transportation.59 

This meant that in practice, only a small percentage of the women who were capitally 

convicted were actually executed. In the period between December 1729 and October 

 
57 See for example, The Daily Journal, 9 April 1733; Issue 3827: ‘Elizabeth Austin for privately 

stealing from Magdalen Fleetwood 19 Guineas and an half, and a Moidore; she pleaded her Belly; and a 
Jury of Matrons being impannell’d, brought in their Verdict Quick with Child’.  

58 The London Chronicle, Saturday, 17 July 1762; Issue 689. 
59 See for example J. M. Beattie, ‘The Royal Pardon and Criminal Procedure in Early Modern 

England’, Historical Papers, 1987, p.22; Palk, Gender, Crime and Judicial Discretion, p.116. 
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1749, as many as 70 per cent of the women condemned to death at the Old Bailey for 

property crimes were reprieved.60  

The royal prerogative of mercy served a number of important functions. The 

monarch’s ability to intervene in the administration of justice emphasised his power and 

authority. In imparting merciful favour, pardons also demonstrated the humanity and 

compassion of the king towards his subjects. On a practical note, the pardoning of 

capitally convicted convicts, either unconditionally or by mitigating the sentence to 

transportation, served to counteract and manage an increase in the number of death 

sentences passed. This increase was occasioned by the proliferation of capital statutes in 

the eighteenth century under the auspices of the ‘Bloody Code’.61 However, as Douglas 

Hay has argued, it was anticipated that the law would be enforced most effectively 

through terror and example, by executing a select few men and women to instil fear and 

thus deter to others.62 Although the law prescribed death for a wider range of offences, 

the judicial system had neither the desire nor the intention of enforcing the death penalty 

for them all in practice. Additionally, the emergence of social attitudes regarding the 

reformability of offenders, and the rehabilitative aim of punishment replaced the maxim 

of ‘an eye for an eye’ with the view that criminals could and should be reintegrated into 

society after they had ‘paid their debt’. 

In order to appreciate the significance of the royal pardon, a basic understanding of 

how the system operated is necessary so as to identify the junctures at which there were 

opportunities for participation or support. At the cessation of a court’s sitting, the judge 

called forth all of the prisoners upon whom a death sentence had been pronounced. 

From amongst these prisoners, he was at liberty to temporarily reprieve those he regarded 

 
60 McKenzie, Tyburn’s Martyrs, p.67. This was compared to only 32% of male property offenders. 

This conflicts with Deirdre Palk’s findings for the late eighteenth and early nineteenth century, which 
suggest little difference in the number of male and female offenders pardoned. See Palk, Gender, Crime and 
Judicial Discretion, p.120. However, Palk’s study is based on pickpocketing and shoplifting cases tried at the 
Old Bailey between 1791 and 1817. The emergence of associations to prosecute shoplifters in the early 
nineteenth century might have had a bearing on this trend, since they were particularly unlikely to support 
applications for mercy. See below. On the emergence of prosecution associations that specifically targeted 
shoplifting, see Tammy C. Whitlock, Crime, Gender, and Consumer Culture in Nineteenth-Century England, 
Aldershot, Ashgate, 2005, pp.131-132.  

61 On the increase of capital statutes in the eighteenth century, see Leon Radzinowicz, A History of 
English Criminal Law and Its Administration from 1750, vol.1 of 4, London, Stevens & sons, 1986, ch.1. 

62 Douglas Hay, ‘Property, Authority and the Criminal Law’, in Douglas Hay, Peter Linebaugh, John 
G. Rule, E. P. Thompson and Cal Winslow (eds), Albion’s Fatal Tree: Crime and Society in Eighteenth-Century 
England, London, Allen Lane, 1975, pp.49-50. 



 Post-Conviction Negotiations 296 
 

                                                           

as warranting mercy while applications for a royal pardon were sought.63 Defendants were 

allowed to address the court before sentencing and, while their speeches were rarely 

recorded, this did give female defendants an opportunity to attempt to influence the 

judge’s decision as to whether she would be amongst those who he recommended for 

mercy. As John Beattie has suggested, the pronouncement of a death sentence for 

defendants that the judge decided to reprieve was consciously retained for its effect, in the 

hope that ‘the solemnity of its pronunciation, and the judge’s condemnation would 

frighten the prisoner into obeying the law in the future’.64 At the close of each Old Bailey 

Sessions, the Recorder compiled a list of offenders to be recommended by the Court as 

suitable recipients of royal mercy. This was presented to the king and his council at the 

‘Recorder’s Report’ for deliberation. In the first few decades of the eighteenth century, 

the list was divided into those recommended for free pardons, and, more commonly, 

those for conditional pardons in which death sentences were mitigated to terms of 

transportation.65  

By the 1730s the granting of pardons to those convicts put forward by the Recorder 

was practically automatic. The paperwork was lodged as a matter of due process, and 

judges were not even required to justify their recommendations.66 This means that the 

reasons underpinning judges’ recommendations are largely elusive. The process does, 

however, clearly highlight the immense benefit that a woman could gain from creating a 

favourable impression on the jury and the judge at her trial. Even when they were 

convicted, defendants who presented sympathetically could garner influential support 

from the court, manifested in a willingness to appeal for the mitigation of their sentence 

at the pardoning stage. A recommendation from the judge in the Recorder’s report was 

much more likely to secure a pardon than an independent petition, and also did not 

expose the prisoner to the financial burden of lodging a petition and trying to ensure that 

 
63 Radzinowicz, History of English Criminal Law, vol.1, p.110. 
64 Beattie, Crime and the Courts, p.431. 
65 The statutory basis for this practice was established in 1718 by 4 Geo. I, c.11, §.1, which provided 

that offenders convicted of non-clergyable felonies who had been conditionally pardoned could be 
transported to the American colonies for fourteen years or any other term as specified within the 
conditions of the pardon. See Radzinowicz, History of the English Criminal Law, vol.1, p.110. 

66 Beattie, ‘The Royal Pardon and Criminal Procedure’, p.13. 
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it reached the king-in-council with all the requisite procedural stamps and signatures 

before the date of execution.67  

Prisoners who were not recommended for mercy in the Recorder’s report were 

returned to gaol to await execution. In the interval between sentencing and punishment, 

many prisoners themselves petitioned the king for clemency. Wherever possible, they 

(and their supporters) also implored, begged and pleaded with others - from family and 

friends to influential social figures and prominent reform campaigners - to appeal to the 

king on their behalf.68 So, for example, Charles Wage introduced a letter expressing his 

support for a petition lodged on behalf of Mercy Hornby, who was convicted of 

infanticide in 1734,69 with an explanation of how he became involved: 

When any of the Quakers in the City, have any dificultys, wherein they think 

I can help them; I seldom fail of an application from them; and have now 

receiv’d the inclos’d petition, from Mr. Bevan, a very considerable man, and 

has the reputation of a very honest man, and I would be glad to help him if I 

could. This woman, Mercy Hornby, was his servant, and he is very solicitous 

to save her, if possible.70  

Here we are able to glimpse the extensive reach and mobilisation of overlapping support 

networks. Charles Wage’s support for Mercy Hornby’s petition operated at a second 

remove from the female prisoner, in which her direct friends and sympathisers had drawn 

 
67 This was also complicated by the haste with which malefactors were executed. Following the 

passage of the so-called ‘Murder Act’ in 1752 (25 Geo. II, c.37), convicted murderers were to be executed 
within three days of being sentenced. In other capital cases, although the sentence did not denote a specific 
time frame, there was a sense within the legal establishment that executions should be carried out speedily.  
See for example Blackstone, Commentaries, vol.4, p.404: ‘It has been well observed, that it is of great 
importance, that the punishment should follow the crime as early as possible; that the prospect of 
gratification or advantage, which tempts a man to commit the crime, should instantly awake the attendant 
idea of punishment. Delay of execution serves only to separate these ideas: and then the execution itself 
affects the minds of the spectators rather as a terrible sight, than as the necessary consequence of 
transgression’.  

68 See for example the numerous petitions lodged by family members on behalf of prisoners in TNA, 
Home Office papers, HO 17/49. Entries in Elizabeth Fry’s diaries indicate that she personally, and the 
Association for the Improvement of Women Prisoners in Newgate she established in 1817, were actively 
involved in campaigning for mercy on behalf of female prisoners in Newgate: ‘One little instance, to prove 
how beneficial it is to take care of the prisoners, is afforded by the case of a poor woman, for whom we have 
obtained a pardon (Lord Sidmouth having been very kind to us whenever we have applied for the 
mitigation of punishment since our committee has been formed)’. 1818 journal excerpt, reprinted in 
Memoir of the Life of Elizabeth Fry with Extracts from her Journal and Letters, ed. By two of her Daughters, 
London, 1847, Vol.1, pp.294-295. Lord Sidmouth was at this time the Secretary of State, to whom all 
petitions had to be initially addressed.  

69 OBP, Mercy Hornby, 24 April 1734, t17340424-21. 
70 TNA, State Papers, SP 36/32 f.62. 
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on their own social connections in order to muster support. As Wage suggested, his 

backing and assistance was obtained on the merit of Mr. Bevan’s reputation, rather than 

through any personal knowledge of the prisoner, Mercy Hornby. At this last ditch stage, 

the willingness of influential individuals to support appeals for mercy could have a 

significant impact on both the likelihood of petitions reaching the Home Secretary before 

prisoners were due for execution, and the chance of them being seriously considered. On 

the surface, support seems to become more indiscriminate, appealing to anyone and 

everyone for help. However, as the above example shows, the involvement of these more 

influential figures was often brokered through someone who was directly connected to 

the prisoner. The willingness of a prisoner’s social contacts to call in favours from their 

own wider networks was not a light undertaking. In the process, they both placed their 

own reputations in jeopardy and personally incurred debts of gratitude to their 

benefactors.   

The reasons why these different parties agreed to appeal for mercy on behalf of 

convicted women varied. Most obviously, relatives of prisoners conveyed a desperate and 

heartfelt desire to shield them from having to endure the pain and suffering dictated by 

their sentence. The protective aspect of these pleas is paramount, although it must also be 

acknowledged that family members and people directly connected to prisoners also had 

their own vested interests in appealing for mercy. Petitions for mercy usually focused on 

the plight of the prisoner rather than the repercussions of her punishment on relatives 

and friends. However, the tendency for prisoners to ask in dying speeches that their 

family not be judged harshly for their crimes,71 and more generally for connections 

between defendants and executed family members to be referenced as having a bearing on 

their crimes in legal sources,72 suggests that a woman’s relatives might also petition for 

mitigation of her sentence to protect themselves from ignominy.73 Especially in the early 

decades of the nineteenth century, when incarceration was employed on a larger scale 

than in the eighteenth century, petitions to mitigate sentences of transportation on the 
 

71 See McKenzie, Tyburn’s Martyrs. 
72 See for example remarks in the ‘comments’ columns of Criminal Registers. TNA, Criminal 

Registers, HO26, 1-13: 1790-1820. 
73 This is often more apparent in petitions addressed to magistrates seeking mitigation for corporal 

punishments, the purpose of which was to impose shame and humiliation on the prisoner through public 
spectacle. For example, when Eleanor Steed was sentenced to be publicly whipped through Holborn in 
1760, her son George Steed petitioned the Middlesex magistrates to have this sentence altered. As she was 
sentenced to be publicly whipped ‘in the Nabourhood ware you humble pertisinor gitts his bread’, he 
feared that the stain on his own reputation would cause him to lose business as a bricklayer and local 
respect.  LMA, Middlesex Sessions Papers, MJ/SP/1760/10/086: Petition of George Steed, [n.d.]. 
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condition of imprisonment with hard labour reveal a concerted effort to keep track of 

prisoners’ whereabouts, and to ensure that they remained within visitable limits. In a 

society where travel was limited, systems of correspondence were rudimentary and distant 

foreign shores were beyond the limits of the imagination for many, relatives were 

understandably daunted by the prospect of transportation. Imprisonment in a 

metropolitan penitentiary was a much far more acceptable notion. A woman’s ability to 

return to her family after serving out her sentence was also relatively unhindered, unlike 

returning to England after a sentence of transportation had expired.74 Petitions from 

relatives, especially spouses, thus attempted to secure the future of their family unit. 

Much like the reasons for which they recommended prisoners for merciful 

sentencing in court, prosecutors also lodged or supported written appeals on behalf of 

prisoners. In the majority of these cases, the support of the prosecutor was framed as an 

act of compassion. This was especially likely when the prisoner had been connected to the 

defendant by some sort of relationship or association, as in the case of masters 

prosecuting their servants, or when the intention of the prisoner to commit a criminal act 

was questionable, and had not occurred as a direct affront to the prosecutor. A typical 

example of this is presented in the case of receiving stolen goods, in which the prosecutor 

had become bound to prosecute a woman found in possession of their goods, although 

the direct insult had actually been perpetrated by the thief. So, for example, Ann Lensen 

supported a petition on behalf of Patience Forrester in 1743, which stated that ‘the 

prosecutrix herself verily believes your petitioner innocent as to her knowledge of the 

things being stolen’.75 Some prosecutors might have initiated prosecutions without 

anticipating the severity of the sentence that would be passed on the prisoner. Others 

were no doubt satisfied with the justice of the sentence, but supported mercy as a means 

of publicly demonstrating their compassion and thus bolstering their own reputations. 

Yet others were perhaps concerned at causing the death of another person, whether 

through compassion or fear of retribution,76 and supported appeals for mercy to alleviate 

 
74 The petitions to the Bank of England by prisoners awaiting transportation studied by Deirdre Palk 

may suggest that some women did not intend to return to England once they had been transported. Of 
course, the finality of their fate may have been emphasised in the petition for dramatic appeal. See Deirdre 
Palk, ‘‘Fit Objects for Mercy’: Gender, the Bank of England and Currency Criminals, 1804-1833’, Women’s 
Writing, vol.11, no.2, 2004, p.237. 

75 TNA, State Papers, SP 36/60 f.121. 
76 Some prosecutors may conceivably have feared retribution from friends and relatives of the 

executed woman. Additionally, while it was customary for condemned malefactors, especially women, to 
forgive their prosecutors and admit the justice of their sentence upon the scaffold, there was always a risk 
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their consciences. Some may have simply sympathised with heartfelt pleas from the 

prisoner for assistance. Deirdre Palk’s detailed examination of the numerous petitions to 

the Bank of England by women whom it had successfully prosecuted illustrates the 

accepted convention of appealing to prosecutors for assistance, and arguably the 

expectation that it would be received.77 These cases were unique because petitioners 

appealed for monetary assistance while they awaited transportation rather than 

mitigation.  

Prisoners were more likely to receive support from individual prosecutors than 

from groups or associations. Following the successful prosecution of Elizabeth Smith by 

the ‘Society for Prosecuting Felons, Forgers, &c.’ in 1799 for theft, two men, presumably 

friends or relations of Smith, informed the Society that she would be eligible for a royal 

pardon if they would support her claim. The committee responded that without official 

notification they would not consider the application. Then, in February 1800, a Mr Glass 

of Baron Street, Pentonville, attended the committee meeting to relate ‘a variety of 

particulars relative to the conduct of Elizabeth Smith’ whilst she lived with a woman 

whom she had allegedly robbed in St Clement’s churchyard. While it is not clear whether 

the Society had received official notification of Smith’s application for mercy by this 

point, Glass’ report suggests that they had begun to deliberate on whether they would 

support her case. Having already prosecuted Smith to conviction the year before, there 

was no reason, apart from the application for pardon, for the Society to look into her 

previous conduct. While the Society launched its own investigation, Matthew Miller, the 

man who had initially approached the Society regarding the possibility of mercy, 

attempted to induce favour by bribing the secretary. Not only did the attempted bribe 

infuriate the committee, a letter relating the ‘distressed circumstances of the convict and 

her unhappy state of mind’ appears to have had no effect on the committee whatsoever as 

they instituted a general rule: 

 
that they could incite the Tyburn crowd to exact revenge upon their prosecutors. See for example The 
Annual Register ... for the Year 1764, London, 1765, p.74: ‘The criminal condemned for returning from 
transportation at this sessions, and afterwards executed, addressed himself to the populace at Tyburn, and 
told them he could wish they would carry his body, and lay it at the door of Mr. Parker, a butcher in the 
Minories, who, it seems, was the principal evidence against him which being accordingly done, the mob 
behaved so riotously before the man’s house, that it was no easy matter to disperse them’. Some 
condemned women, especially in the early decades of the eighteenth century, threatened to haunt 
prosecutors after they were dead. See Peter Linebaugh, ‘The Tyburn Riot against the Surgeons’, in Douglas 
Hay, Peter Linebaugh, John G. Rule, E. P. Thompson and Cal Winslow (eds), Albion’s Fatal Tree: Crime and 
Society in Eighteenth-Century England, London, Allen Lane, 1975, p.106. 

77 Palk, Gender, Crime and Judicial Discretion, pp.149-154.  
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This society will by no means countenance any application to his majesty for 

any person who has been prosecuted by them as it would be incompatable 

[sic] with the duty they owe to the public and their institution.78   

Arguably, strategies that may have succeeded in appealing to the compassion of an 

individual had an adverse effect on the group mentality of the committee members, who 

were riled to a sense of righteous public duty. 

The willingness of individuals who were not directly connected to the convicted 

woman, including prominent community figures and reform campaigners such as 

Elizabeth Fry, to participate in petitioning on behalf of female prisoners was more often 

influenced by their own broader interests. Elizabeth Fry explained her personal 

motivation to act on behalf of female prisoners as being occasioned by her distress and 

revulsion at witnessing an execution.79 Fry’s ability to intervene and to mobilise 

influential support on a large scale, however, was linked to her wider campaigns for 

prison reform.80 Emerging discourses of reform in the late eighteenth century emphasised 

the potential for prisoners’ rehabilitation. Reformers argued that punishment should seek 

to educate and inculcate offenders in the habits of industry and religion, and reintegrate 

them as useful members of society. At a purely pragmatic level, efforts to institute 

religious and moral instruction in prisons were futile if the state insisted on executing the 

recipients of such education. Worse still, this would only undermine the king’s authority 

by depicting him and his laws as draconian for executing offenders who had seen the 

errors of their ways.  

Leading community figures might be compelled to lend their support to 

applications for mercy as strategic political moves.81 As John Beattie has suggested, in this 

way they could demonstrate their leadership qualities by emulating the compassion 

exercised by the king.82 The deferential reverence that this kind of negotiation 

commanded from those who sought the favour should not be overlooked. In lending 
 

78 CLRO, Society for Prosecuting Felons, Forgers &c. Rough Minute Book, 1795-1800, 
CLA/074/03/012: February 1800. 

79 Elizabeth Fry, 1817 journal excerpt, reprinted in Memoir of the Life of Elizabeth Fry with Extracts from 
her Journal and Letters, ed. by two of her Daughters, London, 1847, vol.1, p.256. 

80 As Robert Alan Cooper has argued, much of Elizabeth Fry’s success can be attributed to her ability 
to muster powerful support for her cause from prominent, wealthy and influential people. R. A. Cooper, 
‘Jeremy Bentham, Elizabeth Fry, and English Prison Reform’, Journal of the History of Ideas, vol.42, no.4, 
1981, p.684. 

81 Hay, ‘Property, Authority and the Criminal Law’, pp.45-47. 
82 Beattie, ‘The Royal Pardon and Criminal Procedure’, p.17. 
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their support, community figures ensured the loyalty and respect of the petitioner and her 

supporters, whilst also enlarging their own reputations. The public recognition of such 

assistance not only fostered a debt of gratitude from some of their constituents, but could 

also benefit them by generating more widespread popular support for their own political 

initiatives. On a darker note, it is likely that the endorsement of some influential names 

was available for a fee. While the evidence provided by petitions is too fragmentary to 

draw definitive conclusions, the support of prominent figures appears to have been 

relatively limited.83 Overall, support for petitions lodged by prisoners was much more 

likely to come from people who had direct contact with them, such as family members, 

neighbours, witnesses from the trial or, in the case of servants, their masters or mistresses. 

These individuals were both more interested in the prisoner’s fate and more able to 

vouch for her merit. That said, it was important that these supporters were themselves 

people of known good character and reputation. If they were not, the weight and impact 

of statements such as that made by William Clarke in 1821, that he knew Ann Maynard 

well and was so satisfied that ‘no danger or mischief towards society is to be apprehended 

from her future conduct’ that he would ‘gladly receive her’ into his own house, was lost.84 

Here, the crux of Clarke’s statement lay in his willingness to allow Maynard into his own 

house without fear of being robbed or having his reputation sullied by criminal activities. 

This only had merit if he had goods worth stealing and a good reputation to begin with. 

Petitions for clemency lodged independently of a recommendation in the 

Recorder’s report were routinely directed back to the trial judge for his opinion.85 The 

prospect of having to answer requests of this sort led many judges, as John Langbein has 

shown, to keep notes on the trials over which they presided.86 These journals, and the 

judicial responses sent back to the Lord Justices provide historians with some insight into 

the factors that influenced the judges’ decisions about the attributes that warranted 

 
83 Peter King, ‘Decision-Makers and Decision-Making in the English Criminal Law, 1750-1800’, The 

Historical Journal, vol.27, 1984, pp.49-51. 
84 TNA, Home Office Papers, HO 17/49 ff.35 In this case, Ann Maynard had been incarcerated at 

the Millbank Penitentiary for three years after being convicted in November 1813 for stealing cutlery from 
the house of James Moore. Her sentence of transportation had previously been mitigated to seven years of 
hard labour at Millbank, and she was here petitioning for early release on the grounds of good behaviour. 

85 See for example TNA, State Papers, SP 36/56 ff.267. This report from Simon Urlin, Recorder of 
London, on prisoner Elizabeth Humble is annotated with the following instruction from John Couraud at 
Whitehall: ‘The Lord’s Justices having been moved upon this petition, their excies are pleased to refer the 
same to the Recorder of the City of London to consider thereof and report a state of the Petitioner’s case, 
as it appear’d upon her trial, together with his opinion how far she may be a proper object of compassion’.  

86 John H. Langbein, ‘Shaping the Eighteenth-Century Criminal Trial: A View from the Ryder 
Sources’, The University of Chicago Law Review, vol.50, no.1, 1983, pp.5-10, 18-21.  
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merciful treatment. As Beattie has pointed out, the drafting of replies placed judges in an 

uncomfortable position; they had already rejected the merit of the prisoner when they 

made their decision in court, but had to be careful not to dismiss the justification of a 

pardon should the king decide to extend mercy. To do so would not only constitute a 

challenge to the king’s authority, but might also place a judge in a political bind if, for 

example, his decision was based on the presence of a powerfully supported petition rather 

than on the circumstances of the actual case.87 Invariably, judges outlined why they had 

not recommended the petitioner for mercy in the first instance, but conceded some 

grounds upon which clemency could be justified, should the king decide to proceed.88 

These concessions often referred to the good character given to the prisoner by witnesses, 

which again highlights the material importance of supportive character witnesses in court. 

So, for example, in responding to a request for his opinion on the petition of Patience 

Forrester in 1743, Recorder Simon Urlin summed up thus: 

This offence [receiving stolen goods] is of very ill example and extremely 

prejudicial to the public. But as the proof of it against the prisoner, with 

respect to her knowing the goods to be stolen (which is the capital part of the 

case) depends wholly upon the evidence of Eckley the accomplice, and, as he 

is materially contradicted by two witnesses on the part of the petitioner; - 

Upon these circumstances and taking into consideration the good character 

given the petitioner by four witnesses, there seems to be a reasonable 

foundation to hope she may be innocent; so that if in this case, his Majesty 

shall be pleased to extend his Royal Mercy to her so far as to grant her a free 

pardon, I do not see that it is likely to be attended with any ill consequence to 

the public.89  

Clearly, judges considered the nature of the offence for which the prisoner had been 

convicted, the strength of the evidence presented at trial, and her reputation or history of 

offending.90 They also considered contemporary social concerns and the perceived need 

 
87 Beattie, ‘The Royal Pardon and Criminal Procedure’, p.18. 
88 Beattie, Crime and the Courts, p.432. For a collection of ostensibly negative reports that asserted the 

justice of the prisoner’s sentence and refused to provide justification for mercy, see the collection of Judge’s 
reports from 1793 signed by John William Rory in TNA, Home Office Papers, HO 47/17. 

89 TNA, State Papers, SP 36/60 ff.121.  
90 For a 1793 example emphasising these grounds as reason to refuse mercy, see TNA, Home Office 

Papers, HO 47/17 ff.36-37: ‘The prisoner was charged with a capital offence; of the stealing she is clearly 
convicted - the manner if taking the property in company with another woman made me suspect she was a 
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to make an example of the case as a public statement against a particular kind of crime. 

Ostensibly, these grounds were cited by judges as their reason for not having 

recommended the prisoner for mercy. In contrast, the concessions they made generally 

alluded to the prisoner’s defence, whether it was acknowledging the favourable character 

she was given by witnesses, the presence of mitigating factors, or the dubiousness of the 

prosecution’s evidence.91 The danger of providing nothing of this nature for the judge to 

fall back on in court is evidenced in Urlin’s perfunctory response on the petition of 

Elizabeth Percivall in 1745: ‘The petitioner made no defense to any of these indictments, 

nor called any witnesses either to the facts or her character’.92

The fragmentary nature of the evidence generated during the pardoning process 

should not obscure the qualitative value to historians of the written petitions made on 

behalf of convicted felons. It is in the conventions and protocols of submitting appeals on 

principle that is of interest rather than the eventual outcome of these endeavours.93 

While petitions written in an effort to draw attention to the plight and suitability of 

prisoners for clemency are inevitably bound up with certain conventions, such as 

deference,94 they are valuable as cultural sources because of the tactical narratives that 

they contain. So long as they are recognised as constructed tales, styled in a manner that 

was most likely to appeal to social and cultural sympathies,95 they are valuable precisely 

for the tropes that they reveal.     

 Surviving petitions range from semi-literate appeals written by prisoners 

themselves to more formal and formulaic documents written by relatives, friends or 

literate fellow-prisoners who were willing to undertake the task for a fee. Although they 
 

shop lifter. Upon enquiry her habits of life tell so much against her that I cannot persuade myself to 
recommend her as an object of mercy’ (ff.37). 

91 For a detailed statistical analysis of the factors mentioned in judges’ reports in Essex cases in two 
sample years, 1787 and 1790, see King, ‘Decision-Makers and Decision-Making’, pp.43-44. 

92 TNA, State Papers, SP 36/67 f.58. John Beattie has also suggested that the need to compile notes 
on the facts of the case in the event that a pardon is sought explains, in part, the tendency for eighteenth-
century judges to discourage guilty pleas. Beattie, ‘The Royal Pardon and Criminal Procedure’, p.19. 

93 Despite the patchy nature of sources and theinconsistent record-keeping as the legal 
administration struggled to keep up with the increased volume of criminal business in the late eighteenth 
and early nineteenth centuries, a few historians have advanced estimates concerning the proportion of 
prisoners pardoned during the eighteenth century. John Beattie has suggested that between 1714 and 1750, 
almost 70% of women capitally convicted of property offences at the Old Bailey were pardoned. Of the 
remaining 30%, 6% died in gaol and 24% were executed pursuant to their sentences. Beattie, Policing and 
Punishment in London, p.457.  

94 As Peter King has suggested, recognition of the nature of these documents as public transcripts 
written by the powerless to the powerful is important in understanding the deferential framework in which 
they were written and expected to be received. King, Crime, Justice, and Discretion, p.297. 

95 Davis, Fiction in the Archives, p.11. 
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do not contain the level or depth of narrative detail that Davis has uncovered in her study 

of French pardon tales,96 English petitions routinely drew upon stereotypes of female 

neediness and vulnerability as the factors most likely to appeal to paternalistic male 

decision-makers.97 Towards the end of the eighteenth century, criminal women were 

increasingly viewed as victims of their weaker nature, who were dependent upon the 

charitable benevolence of those in positions of power for assistance.98 Petitions espousing 

female neediness and desperation presented judges with opportunities to demonstrate 

their beneficence. Consequently, petitions attempted to portray prisoners as deserving 

women by emphasising their vulnerability, female passivity, and often also their valued 

roles as wives and mothers. References to a prisoner’s previous good character and lack of 

criminal history were common, as were comments about the respectability of her 

parents.99 As Deirdre Palk has suggested, women often expressed the shame they had 

experienced following the offence. They had told no one and had consequently ended up 

in court without friends or character witnesses to support them.100 In the case of married 

women or those with children, petitions made especial reference to the suffering and 

disadvantage that would befall a prisoner’s family, and particularly to children who would 

‘inevitably perish or become chargeable’ without her.101  

This chapter has thus far concentrated on negotiations of post-conviction 

mitigation that were welcomed by its intended recipient. To probe the issue of 

negotiating sympathy in a slightly different way, it is important to consider that the 

issuing of a pardon was not, in theory, a one-sided affair. It was itself a negotiation 

between the monarch and the prisoner, in which an alternative punishment was offered 

in exchange for the sentence she had initially received. This offer had to be accepted by 
 

96 King and Palk both argue that petitions do not constitute ‘carefully crafted narratives’ because 
they do not tell stories but are more representative of immediate and desperate pleas. King, Crime, Justice, 
and Discretion, p.297; Palk, Gender, Crime and Judicial Discretion, p.138. I argue that while indeed these are 
not carefully crafted narratives, they are still constructed narratives in that they single out and hone in on 
the factors that were most likely to garner sympathy and/or present plausible justifications for the convicts’ 
suitability as objects of mercy. 

97 On the tendency for women to ‘play the gender card’, whether consciously or not, see also Palk, 
Gender, Crime and Judicial Discretion, pp.138-146. 

98 Robert B. Shoemaker, ‘Streets of Shame? The Crowd and Public Punishments in London, 1700-
1820’, in Simon Devereaux and Paul Griffiths (eds), Penal Practice and Culture, 1500-1900: Punishing the 
English, Houndmills, Palgrave Macmillan, 2004, p.242; Gatrell, The Hanging Tree, pp.336-338. 

99 For tabulations of the gendered mention of factors in petitions contained within the archive HO 
17/25, 35-38, covering the 1820s and 1830s, see Palk, Gender, Crime and Judicial Discretion, p.139. Surviving 
petitions prior to this date are too sporadic to warrant collation. 

100 Palk, Gender, Crime and Judicial Discretion, p.141. 
101 See for example the 1741 petition of Mary Bunce to avoid transportation in TNA, State Papers, 

SP 36/56, ff.129.  
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the prisoner. Responses to the Recorder from the Lord Justices at Whitehall regarding 

the issue of pardons to prisoners in their jurisdiction suggest that the recipient was 

required to appear in court to formally accept the terms of their pardon. In 1753, for 

example, the following instructions were directed to William Moreton, the Recorder of 

London, regarding the offer of a free pardon extended to Elizabeth Pearse: 

Our will and pleasure therefore is that the said Elizabeth Pearse be inserted 

into our first and next general pardon that shall come out for the poor 

convicts in Newgate for the crime aforesaid, and that in the mean time you 

take bail for her appearance, in order to plead our said pardon. And for so 

doing this shall be your warrant.102  

Cynthia Herrup has suggested that this practice emerged as an effort to adapt pardons as 

an instrument for transportation, because the traditional basis of the legal authority to 

remove felons from British soil was shaky.103 In many cases, capital sentences were 

mitigated on the condition of transportation for life. The prisoner’s acceptance of the 

offer of pardon (especially the conditional pardon) cemented the terms of the agreement 

and officially recorded her consent to be transported in exchange for the rescinding of 

her original sentence. So, in theory at least, pardoning was a reciprocal negotiation 

because it had to be accepted by the prisoner. Unlike a reprieve, which stayed the 

sentence temporarily but left the prisoner in limbo about its future execution, a pardon 

definitively exchanged one punishment for the other. However, in practice, the state 

clearly held the upper hand and dominated the terms of the negotiation. This said, in a 

handful of cases in the early 1790s, female prisoners shocked the court and the wider 

public by refusing to accept conditional pardons extended to them. 

As Lynn Mackay has argued, examples of heated exchanges between judges and 

women who refused royal pardons are invaluable in discerning how merciful the women 

perceived this treatment to be. They are particularly revealing as glimpses of a perspective 

removed from the necessary deference embedded in petition-writing conventions.104 

When Elizabeth Cummings was brought to the bar in 1791 and offered royal clemency 

on the condition of transportation to New South Wales for life, she baulked at the offer, 

 
102 TNA, State Papers, SP 44/85, pp.347-348. 
103 Herrup, ‘Punishing Pardon’, p.131. 
104 Lynn Mackay, ‘Refusing the Royal Pardon: London Capital Convicts and the Reactions of the 

Courts and Press, 1789’, London Journal, vol.28, no.2, 2003, pp.21-40. 
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‘declaring that she would rather die, than accept of mercy on those terms!’105 Clearly, some 

women considered the prospect of being transported to foreign shores, and forced to 

leave their children,106 family and friends behind, neither enticing nor merciful. 

CHARITABLE SOCIETIES: THE PHILANTHROPIC SOCIETY AND THE 

REFUGE FOR THE DESTITUTE 

Towards the end of the eighteenth century, female criminals were increasingly depicted as 

victims of circumstance. This stood in opposition to previous notions of women, 

especially those who committed violent crimes such as murder or infanticide, as evil and 

unnatural anomalies who acted ‘at the instigation of the Devil’, and without fear of God. 

This altered attitude is especially evident in the cases of infanticide. Notwithstanding the 

problematic passivity that this new discourse inflicted on women’s agency, the perception 

of women as linked to crime through external factors such as hardship or seduction 

rather than by some sort of intrinsically monstrous urge allowed society to view them 

sympathetically, while still holding them accountable for their crimes. This tied into 

another attitudinal shift, whereby a growing ‘humanitarian sentiment’ concomitantly 

encouraged philanthropy and perpetuated the view that criminals could be reformed into 

useful members of society through moral and religious instruction.107 Reformers decried 

capital punishment as brutish, having an adverse effect on spectators and encouraging 

violence.108 Punishment, they argued, should be rational and reformative instead of 

arbitrary and vengeful.109  

Alongside an increasing official reliance on incarceration and transportation, 

numerous charitable institutions were established with a view to reforming criminals who 

had erred through ignorance or bad example.110 The substantial extant documentation of 

two of these institutions, The Philanthropic Society and The Refuge for the Destitute, 

 
105 The Annual Register ... for the Year 1791, London, 1795, p.24. Italics in original. 
106 With the exception of babies who were still being breast-fed, children had to be left behind when 

women were transported. See Palk, Gender, Crime and Judicial Discretion, p.124. 
107 See for example, Randall McGowen, ‘A Powerful Sympathy: Terror, the Prison, and 

Humanitarian Reform in Early Nineteenth-Century Britain’, Journal of British Studies, vol.25, no.3, 1986, 
pp.312-334. 

108 See Randall McGowen, ‘The Body and Punishment in Eighteenth-Century England’, Journal of 
Modern History, vol.59, no.4, 1987, pp.651-679; Emsley, Crime and Society, pp.216-217. 

109 See for example, John James Fresselicque, A sermon preached at the church of St. Peter le Poor ... 
London, on Sunday, April 7, 1793, for the Benefit of the Philanthropic Society, London, 1793, p.17. 

110 For a thorough examination of the wider establishment and operation of eighteenth-century 
charitable institutions, see Donna T. Andrew, Philanthropy and Police: London Charity in the Eighteenth 
Century, Princeton, Princeton University Press, 1989. 
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renders them useful examples through which to briefly address the role of such 

institutions in providing physical assistance for criminal women in the late eighteenth 

and early nineteenth centuries. The support provided to women by charitable institutions 

was determinedly paternalistic. However, nominations to admit criminal women to the 

institutions do illuminate attempts by elite members of society to negotiate assistance for 

women they regarded as deserving and needy. The participation of judges and aldermen 

in these societies illuminates another forum in which they could extend support to 

criminal women. 

The Philanthropic Society  

The Philanthropic Society was established in 1788 with the intention of providing for 

and imparting moral and religious instruction on the children of the ‘vicious and 

dishonest’ criminal element in society. The intended recipients of their charity included 

both young offenders who had been convicted of petty crimes and the children of 

criminal parents who, it was assumed, would eventually follow their ‘baneful example’ as 

a result of their depraved upbringing, bad connections and limited opportunities to 

pursue an honest livelihood.111 A pressing and immediate need for assistance was 

occasioned for many children by the execution or transportation of their criminal 

parents. So, for example, in a 1797 report, the Society described the circumstances 

surrounding the admission of children whose widowed mother had been transported to 

Botany Bay: ‘having no friends to snatch them from impending ruin, the Visitors of the 

Society enquired into their situation, and were the means of their being received into the 

Reform’.112  

Of particular interest is the Philanthropic Society’s operation on a subscription 

basis. As the numerous annual reports and addresses published by the society outline,113 

membership of the Philanthropic Society was based on a one guinea annual subscription, 

or a £10 payment for life membership. A governing body comprising a president, vice 
 

111An Account of the Nature and Views of the Philanthropic Society Instituted in the Year 1788, for the 
Prevention of Crimes, by the Admission of the Offspring of Convicts, and for the Reform of Criminal Poor Children, 
London, 1799, pp.3-6. 

112 An Account of the Nature and Views of the Philanthropic Society, Instituted in MDCCLXXXVIII, for the 
Prevention of Crimes, by the Admission of the Offspring of Convicts, and for the Reform of Criminal Poor Children, 
London, 1797, p.18. 

113 One of the Society’s regulations was that an annual report would be published and circulated to 
all of the Society’s members. The Society also regularly published addresses to the public, in the interest of 
advertising their cause and recruiting new members. The high volume of the material and propaganda 
published by the Philanthropic Society has resulted in the survival of a number of these tracts. 
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president, secretary, treasurer and general committee members were responsible for the 

administrative functioning and governance of the Society. Additionally, from amongst 

the other subscribers four ‘Visitors’ were selected each year to identify and consider 

suitable objects of the Society’s charity. While these four members were responsible for 

overseeing the selection process, all subscribers were entitled to nominate candidates for 

consideration.114 In light of this fact, and the marketing of the Society to a particular 

cross-section of society concerned with property and public order, the vested interests of 

some of these members should be considered. From lists of the governing committee 

alone, it is evident that judges and London Aldermen featured amongst the Philanthropic 

Society’s members.115 The wide scope of the Society’s appeal suggests that some jury 

members might also have been numbered amongst its subscribers.  

The opportunity afforded to judges or jury members who were also members of the 

Philanthropic Society to nominate particularly sympathetic juvenile offenders tried before 

them as suitable candidates for the Reformatory presented yet another avenue for 

discretion and negotiation. Magistrates, in their dual capacity as subscribers and as 

advisers to the Society’s ‘Visitors’ (by their perceived interest in order and good morals), 

can be identified in the Society’s records recommending petty offenders for admission. 

So, for example, a 1792 Address to the Public reported that a girl who was committed to the 

New Compter for felony was recommended to the Society by Alderman Le Mesurier.116 

Although such recommendations were usually made after, rather than in lieu of, 

punishment, this can be regarded as a negotiation of support in the sense that those who 

appealed to the Society on behalf of young offenders saw their roles in terms of 

benevolence. They appealed as acts of compassion, especially when circumstances 

suggested that the children had been exposed to a life of crime at the instigation of their 

parents, with little chance of escaping this fate. Whether the children or the parents saw 

events in quite the same light is another matter entirely, and one that is likely to remain 

historically elusive.  

 
114 ‘Laws and Regulations of the Philanthropic Society’ printed in An Address to the Public from the 

Philanthropic Society, Instituted in MDCCLXXXVIII. For the Prevention of Crimes and the Reform of the Criminal 
Poor, London, 1790, p.16. 

115 See A List of the Members of the Philanthropic Society, 1st of January, 1796, London, 1796, which 
contains an alphabetical listing of lifetime subscribers and annual subscribers. 

116 An Address to the Public, from the Philanthropic Society, Instituted in MDCCLXXXVIII, for the 
Promotion of Industry, and the Reform of the Criminal Poor, London, 1792, p.29. Paul Le Mesurier served as an 
alderman for the ward of Dowgate from 1784 until his death in 1805. See Alfred B. Beaven, The Aldermen of 
the City of London, vol.2 of 2, London, Eden Fisher & Company, 1913, p.137. 
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The Refuge for the Destitute 

The Refuge for the Destitute was established in 1806 with the dual aims of relief and 

reform. It was aimed particularly at absorbing prisoners who were discharged from 

prisons without any means or opportunities to lead a suitably reformed life. ‘Unfortunate 

and deserted females’ who ‘from loss of character, or extreme indigence, cannot procure 

an honest maintenance, though willing to work’ were also admitted.117 The organisation 

would provide these women with refuge, whilst inducing them to lead a ‘proper course of 

life’ through ‘suitable admonition and religious instruction’. There was again a focus on 

developing habits of industry, and the women were taught skills such as knitting and 

spinning that could later lead to gainful employment. As in the Philanthropic Society, 

prominent judges and influential political figures numbered amongst the subscribers and 

governors of the Refuge. In 1818 for example, Lord Kenyon served as a vice-president, 

alongside the Home Secretary Lord Viscount Sidmouth.118 As the nature of the 

institution changed over time from a refuge into a reformatory by the later 1810s, 

evidence suggests that applicants were increasingly referred by Old Bailey judges and 

other magistrates as an alternative to punishment.119  

CONCLUSION 
 
Following the conviction of women in court, support continued to be negotiated, 

although in a different context and for a different purpose than during the trial. Support 

for women at this stage was mustered in an attempt to mitigate the severity of the 

punishment they would endure. In many ways, it was less circumscribed, more 

indiscriminate, and more overt than the support we have seen negotiated by witnesses 

during the trial, because there were no legal regulations governing who could provide it. 

Consequently, support often came from unexpected sources. Nowhere was this more 

apparent than when the prosecutors or jurors who were responsible for securing the 

conviction recommended the prisoner for lenient sentencing or merciful treatment.  

 
117A Short Account of the Institution Called the Refuge for the Destitute, Cuper’s Bridge, Lambeth, London, 

1806, p.iii. 
118A Short Account of the Refuge for the Destitute, Hackney Road, and Hoxton, London, 1818, London, 

1818. Lord Kenyon succeeded Lord Mansfield as Chief Justice of the King’s Bench in 1788. See Edward 
Foss, Biographia Juridica: A Biographical Dictionary of the Judges of England from the Conquest to the Present 
Time,1066-1870, (1870), London, John Murray, 1971, pp.383-384. 

119 Peter King, ‘Introduction’ in Narratives of the Poor in Eighteenth-Century Britain, (ed.) Peter King, 
Chatto & Pickering, London, 2006, Volume 4, p.x. 
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A woman’s surest means of avoiding execution in capital cases was to be included 

in the list of prisoners that the judge would recommend to the king for mercy after the 

trial. In order to secure a place on this list, a woman’s demeanour in court was of 

paramount importance. Visible conformity to feminine virtues such as silence and 

modesty was far likelier to garner sympathy for convicted women than women who spoke 

out or behaved impudently in court. Sympathy, in turn, led to affirmative supportive 

action, by moving influential individuals, including jurors and prosecutors, to support 

their cause. 

Applications for pardon have illuminated the complex operation of support 

networks. In this last attempt to appeal for clemency, prisoners looked to their immediate 

supporters, usually family members or their employers, who in turn exploited their own 

social connections to secure support from the most influential figures possible. Thus, 

while women could and did personally initiate negotiations of support following their 

convictions, they were far likelier to be successful when they had social networks they 

could draw on to mobilise wider support for their plight.  

Changing social attitudes regarding the vulnerability of women created a new 

current of sympathy at the beginning of the nineteenth century. This created support for 

criminal women by fostering and encouraging charity and benevolence, although, as the 

examples of the charitable institutions have demonstrated, this was often fuelled by wider 

aims of social and moral reform rather than by sympathy for the fate of individual 

women.  
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CONCLUSION 

 

This thesis has examined how support was negotiated for and by women in a socio-legal 

context. It has shown that negotiations of support were heavily influenced by the legal 

processes that governed the prosecution process, and compelled community participation 

within it. However, their necessary participation in eighteenth-century criminal 

prosecutions has also been identified as an important nexus at which these individuals 

made decisions about the scope and direction of their impending involvement. This has 

allowed for an analysis of the tensions, complexities and implications of their 

participation, as well as the opportunities that the legal system afforded for discretion, 

manoeuvring and negotiating support. The thesis has examined how witnesses articulated 

their relationships to accused women and described the social environments in which 

female crimes took place. In doing so it has mapped the complex social environments and 

geographies of eighteenth-century urban women, especially poor women and servants, 

and has provided new insight into their lived experiences and connections. This study 

thus adds significantly to our knowledge of the kinds of social networks that women 

sought to mobilise for support in their day-to-day interactions and especially when they 

got into legal trouble.   

The case of Elizabeth Canning, the eighteen-year-old servant girl who prosecuted 

Susannah Wells and Mary Squires for robbery in 1753 and was subsequently convicted of 

perjury in 1754,1 serves as an illustrative example of the different kinds of support that 

were negotiated by and for women during criminal prosecutions. This ranged from 

material support such as shelter and physical care, to legal manoeuvring, financial aid, 

perjured witness testimonies and mob violence. From the moment Elizabeth Canning 

entered her mother’s house on 29 January 1753 and told her compelling and harrowing 

tale of being kidnapped, robbed and imprisoned by an old bawd, she was supported by 

her mother and several of her mother’s neighbours.2 With a few exceptions, this core 

 
1 OBP, Mary Squires & Susannah Wells, 21 February 1753, t17520221-47; OBP, Elizabeth Canning, 

24 April 1754, t17540424-60. For a discussion of the Elizabeth Canning case in the context of perjury, and 
the importance of the credit and reputation of witnesses, see Chapter Three.  

2 Judith Moore identified this as the moment when ‘the friends of Elizabeth Canning’ came into 
being. See Judith Moore, The Appearance of Truth: The Story of Elizabeth Canning and Eighteenth-Century 
Narrative, Newark, University of Delaware Press, 1994, p.50.  
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group would continue to staunchly defend and maintain her throughout the duration of 

the affair. Significantly, the support they provided was gendered in accordance with the 

social roles that women and men generally occupied in eighteenth-century society. 

Canning’s mother and female neighbours provided her with sustenance and medical care 

during her recovery, and sent for doctors and apothecaries to attend to her. A group of 

male neighbours, including her former master, took more direct action by encouraging 

and assisting her to seek legal redress. They accompanied her through the various stages 

of the legal process, from taking her before a London magistrate to tell her story, to 

travelling to Enfield-Wash to apprehend her captors, and testifying as witnesses at the 

respective trials of Squires’ and Wells’ in 1753 and then Canning herself a year later.  

The support mobilised by Elizabeth Canning’s ‘friends’ when she was charged with 

perjury bordered on illegality. The constable who failed to arrest her at her mother’s 

house described his reception as ‘ill becoming the Commission with which he was 

honoured’.3 To avoid arrest, Canning went into hiding for almost a year, and was 

protected and represented in proxy by her supporters in numerous legal matters. Only in 

February 1754, when processes to declare her an outlaw were well underway,4 did she 

appear at the sessions and agree to stand trial. The continued support of her group of 

friends is evident not only in her ability to hide from the authorities, despite numerous 

writs and warrants being issued, but also in their willingness to stand as bail in the 

significant amount of £100 each when she did appear.5  

Immense public support for Canning emerged prior to the initial trial of Squires 

and Wells in 1753. It was ignited and sustained by the prolific publication of pamphlets 

advocating her good and virtuous character, and denouncing doubts about the credibility 

of her story.6 The fervour of this public sympathy was so intense that it would later be 

 
3 London Daily Advertiser, Wednesday 14 March 1753; Issue 627. 
4 Canning had been publicly proclaimed at her parish church, upon the Hustings at Guildhall, and 

at the Quarter Sessions. See Sir Crisp Gascoyne, An Address to the Liverymen of the City of London, from Sir 
Crisp Gascoyne, Knt. Late Lord-Mayor, Relative to His Conduct in the Cases of Elizabeth Canning and Mary Squires, 
London, Printed for James Hodges, at London-Bridge, 1754, p.32. 

5 Four Aldermanbury Postern men, all of Forestreet, served as bails in the amount of £100 each. See 
CLRO, London Sessions Minute Books, CLA/047/LJ/04/SM121, February Sessions 1754. 

6 See for example, Henry Fielding, A Clear State of the Case of Elizabeth Canning, London, 1753; James 
Solas Dodd, A Physical Account of the Case of Elizabeth Canning, London, 1753; D. Cox, An Appeal to the 
Public, in Behalf of Elizabeth Canning, London, 1753. For a close reading of the narrative strategies employed 
by Fielding in A Clear State of the Case of Elizabeth Canning in order to present Canning sympathetically and 
bolster public support for her story, see Katherine A. Gehr, ‘Fictionalizing the Real and Realizing the 
Fictional: Criminal Narratives and the Rhetoric of Gang Crime in Eighteenth-Century London’, PhD 
Thesis, Indiana University, 2000, pp.157-207. On the pamphlet war and the stereotypes commonly 
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described by Tobias Smollett as ‘such a pitch of enthusiasm, that the most palpable truths 

which appeared on the other side had no other effect than that of exasperating them to 

the most dangerous degree of rage and revenge’.7 This public interest led to the 

emergence of two influential and rarely documented kinds of support. Firstly, it was 

integral in compelling members of the public, from artisans and tradesmen to wealthier 

patrons, to contribute financial aid. Secondly, as Smollett’s quotation suggests, it incited 

violence and collective action from crowds who formed outside the Old Bailey 

courthouse in support of Canning.8  

With substantial monetary resources amassed from newspaper subscriptions and 

donations,9 Elizabeth Canning was placed in an advantageous position to use the legal 

system to her advantage, not only by funding the initial prosecution and engaging 

prosecution witnesses to testify against Wells and Squires, but also in the interval between 

the trials. With funds still at her disposal, Canning was able to lodge a counter-suit 

against Squires’ defence witnesses when suggestions of her perjury first surfaced. This, as 

the anonymous author of the Canning Magazine suggested, was intended to deter the 

Squires’ camp from proceeding against Canning.10 When a charge of perjury was brought 

against her regardless, Canning’s supporters appealed to the outgoing Lord Mayor, Sir 

 
employed to portray Canning, Squires and Wells more generally, see Amy L. Masciola, ‘‘I Can See by This 
Woman’s Features That She Is Capable of Any Wickedness’: Representations of Criminal Women in 
Eighteenth-Century England’, PhD Thesis, University of Maryland, 2003, pp.187-221. 

7 Tobias George Smollett, The History of England, from the Revolution to the Death of George the Second, 
New edn., vol.3 of 5, London, 1785, p.330. 

8 The London Daily Advertiser reported that when the three Abbotsbury men who testified that 
Squires’ had been in the country at the time when Canning was robbed left the courtroom at the 1753 trial, 
‘the Mob who were waiting in the Yard, beat, kicked them, rolled them in the Kennel, and otherwise 
misused them before they suffered to get from them’. London Dailey Advertiser, Friday 23 February 1753; 
Issue 611. Additionally, when witnesses who appeared against Canning in 1754 were asked why they had 
not testified at the trial of Squires and Wells, they answered that they had been prevented from entering the 
court by the mob. See for example the testimony of John Howel, OBP, Elizabeth Canning, 24 April 1754, 
t17540424-60. For allegations that Fortune and Judith Natus had been subpoenaed but prevented from 
entering the court by the mob, see also John Hill, The Story of Elizabeth Canning Considered, London, 1753, 
p.40. On the disruptive nature of the Old Bailey Yard more generally, see Peter Linebaugh, The London 
Hanged: Crime and Civil Society in the Eighteenth Century, Second edn., London, Verso, 2003, pp.86-87. 

9 An advertisement in the Public Advertiser appealed for donations from members of the public: 
‘Donations for carrying on the Prosecutions against the Persons who robbed, and cruelly used Elizabeth 
Canning, are continued to be taken in at the following Places, viz. The Royal Exchange Coffee-House in 
Threadneedle Street; at Lloyd’s Coffee-House, in Lombard-street; at St Dunstan’s Coffee-house in Fleet 
Street; at Mr. Say’s, Printer, in Newgate Street; and at Mr. Francis Robert’s in Aldermanbury Postern, who 
is appointed Treasurer for carrying on the Prosecutions’. Funds raised, it continued, would ‘be either 
applied to the carrying on the prosecutions, or given to the poor Girl as Recompence for her Virtue, and 
Miseries she has gone thro’. The Public Advertiser, Saturday 17 February 1753; Issue 5712.  

10 Canning’s Magazine; or, a Review of the Whole Evidence That Has Been Hitherto Offered for, or against, 
Elizabeth Canning & Mary Squires, London, 1754, p.64. 
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Crisp Gascoyne, to have the case removed to the Court of King’s Bench.11 Although the 

unlikelihood of an impartial jury at the Old Bailey was probably a justifiable concern, the 

removal of indictments to King’s Bench, as we have seen, was also an expensive strategy 

employed by defendants to place financial strain on prosecutors.  

The involvement of renowned Middlesex magistrate Henry Fielding, who was 

initially approached for his professional opinion by Canning’s lawyer Mr. Salt, proved 

highly influential. Proceeding to examine Canning and other witnesses in person, 

Fielding’s involvement led him to secure the crucial information of Virtue Hall, which 

corroborated Canning’s story and was central to Squires’ conviction. The recanting of 

Hall’s testimony following Squires’ conviction was pivotal in initiating perjury charges 

against Canning and in swaying the tide of public opinion. However, the involvement of 

Fielding in the early stages of the affair had a huge impact in raising public awareness of 

Canning’s case and influencing its legal progression.  

Perhaps the most striking example of the importance of support relates not to 

Elizabeth Canning but to the situation of Mary Squires. With no friends to support her 

at her trial, and no money to search for defence witnesses from all over the countryside, 

she was capitally convicted of robbery on Canning’s identification and Virtue Hall’s 

corroborating testimony. Her only evident support network was comprised of her 

children, who had also been implicated by Canning and consequently had fled from 

Wells’ house. Had Sir Crisp Gascoyne not decided to launch further investigations, male 

contact with parish officials in distant counties and appeal for a royal pardon, Squires 

would have faced the gallows well before Elizabeth Canning eventually stood trial for 

perjury in April 1754. 

The richly documented sources pertaining to the Canning case has made it possible 

to witness all of these different support mechanisms in operation. Admittedly, this is a 

particularly unusual and sensational case. What this thesis has shown, however, is that 

these types of negotiations for support were taking place in much more mundane cases 

and everyday situations involving ordinary London women. In the majority of cases 

involving women tried before the metropolitan courts, support was more subtle, more 

localised and more mediated than in the Canning example, but strategies and attempts to 

mobilise it are evident. Predominantly, this study has determined that the support 

 
11 The Gentleman’s Magazine, vol.XXIII, London, 1753, p.587. 
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extended to women in the aftermath of crime was tied to and arose from within the 

context of their everyday social interactions, and the strength and nature of the 

relationships they fostered within localised household, community and neighbourhood 

spaces. It has therefore reinforced the critical importance for women of establishing a 

good reputation and remaining on good terms with their neighbours and non-related 

household members.   

References to intriguing and often spectacular ‘behind the scenes’ negotiations of 

support such as the financial aid, witness tampering and acts of retribution documented 

in the Canning case occasionally surface in newspapers reports or legal affidavits 

pertaining to the cases of ordinary London women. However, these types of support were 

recorded only in minimal detail in historical sources, if and when they were recorded at 

all. Much more commonly, the nature of support for women that we can gauge arises 

from the nuanced witness testimonies presented and recorded in printed trial reports and 

pre-trial depositions, and the information they provide about the circumstances 

surrounding alleged crimes. The thesis has thus examined the tensions and complexities 

of giving testimony in the eighteenth-century criminal courts, and the opportunities 

presented to deponents for discretion and negotiating support.  

We have seen that testifying in court was never a neutral undertaking, but involved 

a subtle negotiation and framing of testimony based on a witness’ personal investment in 

a case, their willingness to testify in the first place (when their involvement had not been 

compelled by recognisance), and the potential implications of their testimony. The 

repercussions for witnesses of testifying in court variously included time, expense, 

inconvenience and the risk of retribution from a defendant’s friends and family. 

Witnesses also faced the risk of having their own character impugned, especially if the 

defendant had managed to retain defence counsel, whose primary role in criminal trials at 

this time was to cross-examine (and often brow-beat) prosecution witnesses. Worse still, 

witnesses could be charged with perjury if they went too far in ‘shaping’ or blatantly 

fabricating their evidence in an effort to alter the impact of their testimony. 

The support that witnesses could and would offer to women who faced trial was 

thus inextricably linked to the legal processes that governed and compelled their 

participation. The parameters and guidelines for participation set out by the legal process 

were important in delineating the space within which witnesses had to negotiate. 
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Witnesses who were present at the scene of a crime or its discovery were invariably bound 

by recognisance to appear at trial as prosecution witnesses, regardless of their own 

personal inclinations or interests. Although defence witnesses appeared in court in large 

numbers, their role was often limited to commenting on the defendant’s character by 

legal technicalities such as rules against hearsay.  

In response to its questions as to who appeared as witnesses in court when women 

got themselves into legal trouble, this thesis has found that the presence of identifiable 

family members was relatively limited. This can perhaps be explained by the large number 

of single migrant women living in the eighteenth-century metropolis, and a substantial 

proportion of female domestic servants amongst the female defendants, especially in the 

cases of theft and infanticide that have been examined. Family has, however, been 

identified as an important concept that female defendants drew upon when framing their 

defences. This, I have argued, allowed women to explain discrepancies that might arouse 

suspicion, such as bodily traits or their possession of items they were attempting to pawn, 

in terms of their everyday activities. In this way, they endeavoured to assert the normalcy 

of their actions in order to dismiss suspicion.  

When relatives did provide support, it was clearly of paramount importance. 

Indeed, in many cases, the availability of familial support at an early stage when women 

found themselves in trouble likely assisted them in evading suspicion and subsequent 

prosecution. However, by the time a prosecution was underway, the difficulties of 

communication, time, expense, the limited legal scope of the testimony that family could 

offer, or possibly the risk of being implicated, often complicated the ability of family 

members to provide crucial assistance in court. When relatives appeared in court, it was 

often because they lived in the same household as the defendant. Infanticide cases 

especially suggest the importance of support by family members in the events preceding 

the allegations of a crime. Relatives, especially women, were often prepared to support 

their single female kin during illegitimate pregnancies, regardless of the potential for 

community censure. However, when allegations of serious crime eventuated, they were 

required to take measures to protect themselves and their households from serious 

disrepute or allegations of complicity.  

The thesis has explored how crimes perpetrated by women were always invariably 

socially situated. The location and context in which crime occurred determined foremost 
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whether it would be discovered and prosecuted, which groups of people were most likely 

to appear as witnesses if the case went to trial, what factors might influence their 

willingness to testify, and the ways in which witnesses would frame their narratives. The 

thesis has shown the great importance of proximate witnesses. The reasons for this were 

twofold. Firstly, as mentioned above, individuals who were present when crimes were 

committed or discovered were identified within the legal system as the most qualified 

witnesses, and bound to appear. However, and more importantly in terms of the support 

they would offer or withhold, ‘proximate’ witnesses were crucial because they were 

embedded within a defendant’s daily social networks and were more informed about the 

social contexts in which crimes took place. By virtue of their proximity to the defendant 

or the crime, they were more likely to have acquired the pertinent details that I have 

referred to throughout the thesis as ‘insider knowledge’.  

For women, both crime and the social interactions that would ultimately shape 

negotiations of support have been located in the thesis as occurring predominantly within 

the domestic sphere. This is not to argue that women were spatially relegated to the 

household, or that they did not engage in public life,12 but rather that their daily 

interactions and routines tended to have a domestic focus. The female crimes studied in 

this thesis have reaffirmed the findings of other historical studies that female crime, 

especially violent crime, was most commonly committed in a domestic context. The cases 

of fatal female violence examined in Chapter Six suggest that women tended to commit 

violence acts within the domestic space of the household, and against members of their 

own domestic circle. Likewise, in the majority of infanticide cases studied in Chapter 

Five, a child’s body or signs of childbirth were discovered in or around the female 

defendant’s own residence. Similarly, when women committed thefts, with the exception 

of picking pockets, they tended to steal (or receive) clothing and household items. This 

domestic context meant that women’s crimes most frequently occurred within the 

household and neighbourhood spaces in which women operated and exercised authority 

on a daily basis, and emerged out of the routine activities that they performed within 

these spaces.  

 
12 For a refutation of the early ‘separate spheres’ theory, see Amanda J. Vickery, ‘Golden Age to 

Separate Spheres: A Review of the Categories and Chronology of Women’s History’, Historical Journal, 
vol.36, 1993, pp.383-414.  
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Importantly, the gendered social dynamics that influenced the nature of the crimes 

women would commit also heavily determined who among neighbours and household 

witnesses would participate in its discovery and prosecution. Because female crimes 

emerged as an extension of the activities and everyday interactions in which women 

generally participated, the individuals who were most likely to have the necessary 

knowledge or impetus to discover and investigate these crimes were largely other women. 

Neighbourhood women were vigilant in watching other women, especially single women, 

as an extension of their traditional role to monitor female behaviour within their 

communities. This thesis has shown the operation of a complicated web of social 

relationships and negotiations, in which neighbours and householders shared and 

investigated suspicions, gossip and ‘insider knowledge’. Familiarity with the defendant, 

and opinions of her character and alleged crime, as well as the outcome of their 

enquiries, would largely determine whether crimes were discovered, and how they were 

framed in witness narratives. The relationships of defendants to other members of their 

household have been identified as the most influential, but also most fraught, 

interactions for women when they attempted to negotiate support. The need for 

householders and employers to extricate themselves from suspicions of complicity or 

wrongdoing, and to protect their households from ignominy, meant that they were often 

the most forthcoming, but also the most mediated, witnesses. The support that could be 

provided by these different groups has highlighted the importance of forging and 

maintaining good household and neighbourly relations, and concomitantly the danger to 

newly arrived migrants of not establishing social bonds quickly. 

This thesis has also explored the operation of women’s support networks during 

their criminal activities, by examining collaboration and the assistance women received 

from accomplices. In this context, it has discovered that family members often surface. In 

the case of theft, this was frequently occasioned by the involvement of women in 

receiving goods that were stolen by their husbands. In other situations, however, sisters 

working together or at one another’s instigation are apparent. Mothers too, seem to have 

been common receivers when goods were stolen by their children. Intriguingly, this 

investigation has also uncovered evidence of women acting in pairs or small groups, 

which perhaps suggests the importance of female friendships in generating support when 

family or other support networks were absent. Most commonly, this occurred in cases of 

shoplifting. In a handful of infanticide cases, female defendants received assistance from 



 Conclusion 321 
 

                                                           

other women who posed as their sisters, suggesting again that sibling relationships were 

an important and perhaps socially expected source of support when women got into 

strife. The important function of sisters recognised here has especially profound 

implications for our recognition and understanding of women’s ongoing relationships 

with natal family members other than their parents.  

The courtroom, and also the legal process more generally, have been confirmed as 

highly gendered arenas of witness participation. Social and cultural attitudes concerning 

gendered behaviour, and the different criteria on which ‘social credit’ was assigned to 

men and women respectively,13 had an important bearing on general assessments of 

witnesses’ trustworthiness in court. So, just as female defendants experienced prosecution 

differently from male defendants, because their actions were judged in accordance with 

contemporary gender expectations,14 so too did the legal process have significant 

ramifications for female witnesses. The possible danger of having their own characters 

impugned was a particularly resonant concern for women. This was because women’s 

reputation was more unstable and vulnerable than men’s to begin with, and so could be 

more easily damaged by imputations of impropriety or inappropriate behaviour. 

Consequently, the thesis has determined that women’s testimony in court tended to be 

more contextually detailed than men’s, as women carefully situated their involvement 

with explanations of how and why they had seen or heard the things they testified about. 

Overall, the more stable and economically grounded nature of men’s social credit meant 

that male testimony was accorded more value in court, and that in a strict comparison, 

men could offer more material support by providing favourable witness testimony than 

women. The economic basis upon which male credit was evaluated also placed men, 

 
13 As Craig Muldrew and Alexandra Shepard have argued, men’s social credit was increasingly 

considered in economic terms, and was established through their ability to provide for their dependants 
and repay debts, whereas women’s credit continued to be premised upon sexual honour. See Craig 
Muldrew, The Economy of Obligation: The Culture of Credit and Social Relations in Early Modern England, 
Basingstoke, Macmillan, 1998, Chapters 6 & 7; Alexandra Shepard, ‘Manhood, Credit and Patriarchy in 
Early Modern England c.1580-1640’, Past & Present, vol.167, no.1, 2000, pp.76-90. On the ongoing 
association of women’s reputation and social credit with sexual honour in the late eighteenth and early 
nineteenth centuries, see Anna Clark, ‘Whores and Gossips: Sexual Reputation in London 1770-1825’, in 
Arina Angerman (ed.), Current Issues in Women’s History, London, Routledge, 1989, pp.231-248. The 
negotiation of social credit was also affected by social status. However, as Laura Gowing has argued, while 
honour and worth for upper class women included an economic assessment, this was couched within the 
‘economy of marriage’ and generally discussed within the context of securing a suitable marriage 
arrangement. This was therefore still intricately linked to sexual honour because any imputations of sexual 
impropriety would jeopardise credit. See Laura Gowing, ‘Women, Status and the Popular Culture of 
Dishonour’, Transactions of the Royal Historical Society, vol.6, 1996, pp.225-234. 

14 Lucia Zedner, Women, Crime and Custody in Victorian England, Oxford, Clarendon Press, 1991, p.2, 
28. 
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albeit only those with good credit, in a stronger and more able position to provide 

economic support to female defendants by serving as sureties or bails than women.  

Finally, shifting attitudes towards female crime and women’s criminal culpability 

from the mid eighteenth-century onwards changed the dynamics in which support for 

female defendants could be negotiated. The increasing perception of women as victims of 

circumstance over the course of the eighteenth century led the courts to pay more 

attention to contributing factors and mitigating defences. The ‘preparation defence’, 

whereby defendants produced baby clothes to indicate that they had not intended to kill 

their new-born infants, gained increasing currency in cases of infanticide, and testimony 

regarding provocation or a history of abuse was increasingly admitted in cases where 

women killed their spouses. At the same time, however, these changes underscored the 

vital importance of support, by concomitantly stripping women of their agency to speak 

and defend themselves in court.15 In order to garner the sympathy of the jurors and the 

judge, which was vital in influencing either an acquittal or a recommendation for mercy, 

women were increasingly expected to be passive and silent in court. The increasing 

presence of defence counsel from the 1730s also meant that women spoke less in their 

own defence, although defence counsel was not permitted to address the jury on their 

behalf until 1868. In this climate, the support that women were able to mobilise, and the 

negotiations that underpinned the ways in which the details of their crimes were nuanced 

in witness testimonies, was vital in determining whether they would make a favourable 

impression on judges and juries, upon whom their fates depended. The kinds of 

attitudinal shifts examined here and the ways they could influence proceedings also 

suggests that perhaps less cases were being brought before the courts in the later 

eighteenth and early nineteenth centuries.  

Ultimately, the thesis has determined that women were keenly aware of the 

contexts in which they operated, and the opportunities that existed for negotiating 

support. Throughout complex legal processes, women actively claimed and provided 

support. In the courtroom, they commanded support by presenting themselves 

sympathetically and countered allegations of crime by explaining their actions in terms of 

mundane female routine. More broadly, women negotiated support through the 

acceptability of their everyday actions and behaviour, which determined how their crimes 
 

15 On changing attitudes towards criminal women and the implications of this in affecting their 
ability to defend themselves, see Masciola, ‘‘I Can See by This Woman’s Features’’, pp.222-226. 
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were regarded by the individuals who could be of most use as witnesses. The supportive 

relationships that women established and maintained within localised household and 

neighbourhood spaces served most commonly as their basic network if they found 

themselves accused of crime. The nature of support that different groups would offer, 

however, was not necessarily altruistic. Rather, support was a complex and mediated 

process in which relationships were constantly re-assessed and re-negotiated.  
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